HB 105 -- Redline

As Passed by the House to Enrolled -- Revise non-recourse litigation funding agreement regulations

Deletions streek - Insertions underlined

As(136th RassedCeneral Assenbly) by(Substitute House Bill Nunmber 105) ANACT To enact sections 1357.01,
1357.011, 1357.02, 1357.03, 1357.04, 1357.05, 1357.06, 1357.07, 1357.08, 1357.09, and 1357.10 and to
repeal section 1349.55 of the HouseRevi sed 136thCode Geherakt o Assenrblyrevi se Regularand
Sessi-ehsuppl enent Sub—state requl ati ons_concerni ng non-recourse litigation funding agreenents.

H-Be it enacted by the General Assenbly of the State of OChio:

B~SECTI ON_1.

No~That sections 1357.01, 1357.011, 1357.02, 1357.03, 1357.04, 1357.05, 1357.06, 1357.07, 1357.08,

1357.09, and 1357.10 of the Revised Code be enacted to read as follows:

That sgoctiaons 13657 01 1357 011 1357 02 7. 1357 03 1357 04 1357 Q5 1357 06 1357 07 1357 08
g g g g g g g g g

10—(A) (1) "Advertise" means directly or indirectly Zi—publishing, dissem nating, circulating, or placing
before the i2—public any witten, oral, electronic, or printed conmunication 13—for the purpose of
inducing a consuner to enter into a consunmer-14 | egal fundi ng agreenent.

15—(2) For the purposes of division (A)(1) of this section, 46-"written, oral, electronic, or printed
communi cati on" includes 1Zcommuni cati on Sub~by neans of recorded tel ephone nessages and transm ssion_or
broadcast _on radio, television, the internet, or other simlar nedia of audio recordings, filmstrips,
notion pictures, or videos.

(B) (1) "Charges" neans the amount of npney to be paid to the consuner |egal funding conpany by or on
behal f of a consuner in excess of the funded anount.

(2) "Charges" include interest and all administrative, origination, underwiting, and other fees, no
mat t er _how denoni nat ed.

(O (1) "Commercial litigation financier" neans a person _engaged in the business of entering into
commercial litigation financing agreenents with claimants or with lawers or law firnms asserting | egal
clains _on behalf of clainmants.

(2) "Commercial litigation financier" does not include a nonprofit organization determ ned by the

internal revenue service to be tax exenpt pursuant to section 501(c) of the "Internal Revenue Code of
1986, " 26 U.S.C

1, or a person that funds such a nonprofit organization, if the nonprofit organi zation represents the
claimant_on _a pro bono basis.

Seeking or accepting a settlenent or judgnent that includes costs or attorney's fees does not, in
itself, nmake a nonprofit organization or an attorney contracted by a nonprofit organization a

"comercial litigation financier." (D) (1) "Commercial litigation financing agreenent" neans, wth
respect to any civil action or group of civil actions, a witten agreenent that nmeets all of the
foll owi ng:

(a) Athird party agrees to provide funds to a named party or a law firmthat represents a nanmed party
inthe civil action or group of civil actions.

Sub.
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2L4(b) By1)The —Charges—agreenent ~ABahRscreates thea arpunridirect ofor roreycollateralized teinterest
bei n paid—to—22-t he conrsurerproceeds legatof Fuhdi-hga corpanry-Ci Vil byaction or ergroup behalf—of acivil
cohsuRBracti ons, 23by ihsettlenent, excessverdict, o udgnent, theor #uhdedot herw se. —arBuRi—

24(c) (2)The —Charges—i nterest iheudecreated iht-erestby andthe allagreenent admi-hRi-st+ative~i s 25based
Of-gi-hati-oh-i N whderw—i-ti-hg-whol e ardor etherpart, fees—on rea matterfundi ng kewobligation 26i ncurred




denomi-Rated—i n_connection with the action or group of actions, the appearing counsel, any contractual co-

counsel, or the law firmof the counsel or co-counsel, executed with any of the follow ng:
24(1) O-H-Any _Cgmpc.u_au-attor ney l-l-t-l-g-a-t-l-an egr esenti ng f-l-n-a-ns-l-er—ma-ns—a par-aangarty _zs_eng.ag.ed_u_n

3-1-( ii) (-.’_L)-_\L ~Commereal-co- counsel H--gat-ehi N H-rahs-er—dees—Ret—i-helude—a—22-ReRpe-—argahi-zat-ah
det-ermi-hed—by—t he i-Aterhalcivil revenueacti on 33or serwi-cegroup +oof beactions taxwith exerpta
pusuant-cont i ngent tof ee seeti-oni nterest 884{e)ri n efrepresenting +hea 34naned —ht-erhakparty; —Revenrue

Code—gf-19086. " 26 11 .S _C
T

1-(iii) e~Any third-party who has a pe+sencollateral - based thatinterest 35in fundst he suchconti ngency
af ees nenprofit-of organrization-the iH-counsel or co-counsel, or the rerpretitl aw 36fi rmer-g-a-m-z-a-t-l-enof
reprosentsthe counsel or _co-counsel, related in whole or part to the eamant-fees enderived afro
prorepresenting beret hat basis—party.

34(2) Seeki-hg'Commercial e+litigation aseepti-hgiinanci ng aagreenent” setitl-ersht—or—-udghent—t-hat

i ncl udes 38—costs—or—attorney sfees—does—Aot—iA—itself —make—a AoAprofitcontract, 39such
SFgahi-zati-ohas e+—an att-oerheyoption, eert+actedforward bycontract, afutures resprefitcontract, 408short
OFgahi-zat-0Rposi tion, aswap, —GCoRRBFGHakor H-ti-gationasinm | ar H-hRanRcier~—agreenent, 4ithat (O-is
—Cormeicialsubstanti al | y Hatd-gati-ersi n | ar H-hahei-hg—ag-eerBht—HABaRs—42—Wi-t-h—espect—t 0 ahyan e
a6t--0A—0F—goup—0f—citi-—acti-oAs—a—43—w-i-tt-eh—agr eenent thatdescri bed seetsin akdivision (D) (1) of
thet hi s fellowi-hg~section.

44(3) {-a-)-“ Conmer ci aI Alitigation t-h-l-r-dfl nanci ng pa-pt-y-agr eenent" agreesdoes tonot provi-dei ncl ude furdsany
A apie Ae e -t he & ol | owi nQg: —aeti-6Ar—46—Sub—

(a) A consuner_legal fundi ng agreenent;

(b) An agreenent by an attorney or law firmto provide |egal services on a contingency fee basis to the
claimant or to advance the claimant's legal costs in accordance with the rules of professional conduct
adopt ed by the suprene court:

(c) A health insurer, nedical provider, or assignee that has paid, is obligated to pay, or is owed sunms
for a claimant's health care under the terns of a health insurance plan or agreenent;

(d) A financial institution providing loans to the claimant or the claimant's attorney or law firm the
repaynent of which is not contingent upon the outcone of the legal claimor on the outcone of any matter
within a portfolio that includes the |legal claimand involves the sane attorney or |law firmor
affiliated attorney or law firm

(e) A person with a preexisting contractual obligation to indemify or defend a party to a legal claim
(E) "Consuner" neans_a natural person who has a pending | egal claimand who resides or is donmiciled in
Qhi o.

(F) (1) "Consuner |egal funding agreenment” neans a nonrecourse agreenent in which a consuner |egal

fundi ng_conpany purchases, and a consuner_assigns to the conpany, a contingent right to receive an
amount _of the potential proceeds of any settlenent, judgnent, award, or verdict obtained in the
consuner's legal claim

(2) "Consuner legal funding agreenent” does not include any agreenent involving a cash paynent by the
consuner_legal funding conpany of four hundred thousand dollars or nore.

(G (1) "Consuner legal funding conpany" neans a person or entity that enters into a consuner |eqal
funding agreement with a consuner.

(2) "Consuner legal funding conpany" does not include any of the follow ng:

Sub.
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44(a) (b)A Fhefanily ag-r-ee;mn-t—nenber &+eatesof a—dJ-Les-t—er—c-eJ—l—a-t—eLa-H—Z—edAS—H&t—eLes-t—l—n—t he
proceedsconsuner ; )
otherwse—
80(Db) (6)>A Fhebank, ihterest|ender, e+eatedfinancing byentity, theor ageensnt-other sspecial

based-purpose ihentity 5ithat wheleprovides ofinanci ng part—to ohr—a Fuhdi-Rgconsuner obk-gati-orl egal
Hheu—edf undi ng HhRconpany eerkest-erand 52t 0 w-thwhi ch thea asti+erconsuner e+l egal g~eupf undi ng

ofconpany acti+-ohRs~grants thea appear-hRgsecurity couhsel—interest aRy—53—contract-tatl—co-CcouRsel—or
thetransfers lawany &H-+nrights ef—the—couhrsel—or co-interest 54in couhsel—a exescut-edconsuner w-thl egal

anyf undi ng efagr eenent ; —t-he—fo-ow-Rg+~
85(C) H-An Any—attorney representihgor accountant who provides services to a partys-consuner.
86(H) --"Funded Anyanount" ece-—ceuhselneans ih-t he eidtbanpunt aeti-erof e~npney g~eupprovi ded ofto

570or acti-onson wi-thbehal f aof |, conti-hgentthe feeconsuner ihAterest—i N ~epresenti-Rg—a ARarRedCONSUNEr
88| egal partys-fundi ng_agreenent.




114—(1) "Funding date" neans the date on which the funded ii5—-anpunt is transferred to the consuner by
the consuner | egal =446 fundi ng conpany by personal delivery;

via wire, autonated iiZ-clearing house, or other electronic neans;
or by certified or 118-registered mail.

119-(J) "Family nmenber" neans a spouse;

child, 420-incl udi ng adopted children and stepchildren;
421-grandparent;

122—(K) "Legal claint neans a civil claimor cause of action.

123—(L) "Resolution date" neans the date the funded anopunt, i24—plus the agreed upon charges, are
delivered to the consuner 125-| egal funding conpany by the consuner, the consumer's attorney, —426 or
ot herw se.

127-Sec.

The general assenbly, in enacting sections 128-1357.01 to 1357.10 of the Revised Code pursuant to this
act, 429-hereby declares its intent to adopt regul ati ons concerning a 4i38narrow Sub-range of consuner
legal funding agreenents and commercial litigation financing agreenents as contenplated in the holding
of the Ohio Suprene_Court in Rancman v.

H-InterimSettlement Funding Corp., 99 Ohio St.3d 121 (2003).




B-~-The general assenbly intends to preserve and reinforce the general public policy expressed in that
hol di ng_agai nst _chanperty and nai nt enance.

Ne-Sec.

(A) Beginning ninety days after the i34—effective date of this section, all consuner |egal funding 138
conpani es shall register with the attorney general prior to—139 comencing any business activity in this
state.

140-(B) The attorney general shall establish a process that i4i-allows consuner |egal funding conpanies
to register under this—142 section.

Such registration shall include, at a mninmum all of 243-the follow ng:
144—(1) The consuner |egal funding conpany's nanme and—145 domiciliary address;

146—(2) The nanmes of the conpany's chief executive officer and-14+ chair of the board of directors, as
appl i cabl e;

148-(3) A statement as to whether or not the conpany is part—148 of a larger group of conpanies;

150—(4) An acknow edgnent certified by an officer or duly i51l-appointed enpl oyee of the conpany that the
consuner |egal 452 fundi ng conpany's financiers have read this chapter.

153-Sec.

(A) A consuner |egal funding conpany shall 454-not enter into, or seek to enter into, a consuner |egal
fundi ng—455 agreenent unless all of the follow ng apply:

156—(1) The agreenent is conpletely filled-in when presented—5% to the consuner for signature.
158(2) Sub~The agreenent includes space on each page for the consuner's initials.

Sub._
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160-(3) The front page of the agreenment includes all of the-161 follow ng disclosures under appropriate
headi ngs:

162—(a) The funded anpunt to be paid to the consuner under the-163 agreenent;

164—(b) An item zed list of all one-tine and recurring charges i65—under the agreenent, subject to
section 1357.04 of the Revi sed—166 Code, and an expl anation for how those charges accrue;

167—(c) The maxi mum anmount that may be assigned by the 188—consuner to the conpany under the agreenent,
including the 169-funded anpbunt and all charges, but excluding penalties that may 1Z0-apply in the case
of a material breach, fraud, or—#L nisrepresentation by or on behalf of the consuner;

172—(d) If the consuner seeks to enter into nore than one iZ3—consuner |egal funding agreenent with the
sane conpany, the iZ4—cunul ative anount that may be assigned to the conpany under all i#5-such
agreenents, including the funded amount and all charges, i#6-but excluding penalties that may apply in
the case of a material i#~—breach, fraud, or nisrepresentation by or on behalf of the-1#8 consuner.
179-(4) The agreenent allows the consuner to cancel the 188-agreenent, w thout penalty or further
obligation, by returning 481i—-the full anmount of disbursed funds to the conpany within ten—182 business
days after the funding date.

The consuner may do either 183-of the following to effectuate the cancellation:

184—(a) Deliver the conpany's uncashed check to the conpany's 185—offices in person, within ten business
days after the—186 di sbursenent of funds;

184(b) Sub~Muil _a notice of cancellation and include in that mailing a return of the full anpunt of

di sbursed funds in the formof the conpany's uncashed check, or a registered or certified check or noney
order, by insured, registered, or certified United States nail, postnmarked within ten business days
after receiving funds fromthe conpany, at the address specified in the agreenent for_ cancellation.

(5) The body of the agreenent includes all of the follow ng statenents:

(a) "CONSUMER S RI GHT TO CANCELLATI ON:

YOU MAY CANCEL THI' S AGREEMENT W THOUT PENALTY OR FURTHER OBLI GATI ON W THI N TEN BUSI NESS DAYS AFTER THE
FUNDI NG DATE | F YOU RETURN THE FULL AMOUNT OF THE DI SBURSED FUNDS TO [insert name of conpany]." (b) "THE
COVPANY HAS NO ROLE | N DECI DI NG WHETHER, WHEN, AND HOW MJUCH THE LEGAL CLAIM IS SETTLED FOR, HOWEVER, YQU
OR YOUR ATTORNEY MUST NOTI FY THE COVPANY OF THE OUTCOVE OF THE LEGAL CLAI M BY SETTLEMENT OR ADJUDI CATI ON
ON OR BEFORE THE RESOLUTI ON DATE.




THE COVPANY NMAY SEEK UPDATED | NFORVATI ON ABOUT THE STATUS OF THE LEGAL CLAI M BUT I N NO EVENT SHALL THE
COVPANY_ATTEMPT TO | NTERFERE W TH, CONTROL, OR | NFLUENCE THE | NDEPENDENT PROFESSI ONAL JUDGVENT OF YOUR
ATTORNEY I N THE HANDLI NG OF THE LEGAL CLAIM OR ANY SETTLEMENT THEREOF." (c) "THE FUNDED AMOUNT AND
AGREED UPON CHARGES SHALL BE PAI D FROM THE PROCEEDS OF YOUR LEGAL CLAI AND SHALL BE PAID ONLY TO THE
Sub.
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1Q4EXTENT (5)-THAT FheTHERE bodyARE ofAVAI LABLE t+hePROCEEDS agreersrt-FROM i-hetudesYOUR a-LEGAL o+CLAI M
106YQU )XW LL —CONSUMER-SNOT RHGHFOWNE T i nsert GANCELLAT-ON-pnanme of conpany] ANYTHI NG | F THERE ARE NO

PROCEEDS FROM YOUR LEGAL CLAI UNLESS YOU HAVE VI OLATED ANY NMATERIAL TERM OF THI S AGREEMENT OR YOU HAVE
COW TTED FRAUD AGAI NST [insert nane_of conpany]." (d) Innediately above the place on the agreenent
where the consuner's signature is required:

YOUJ' DO MAYNOT GANCELSI GN THI' S 197—AGREEMVENT MFHOJFBEFORE RENALTY—OR-EURTHER-OBLI-GATH-ONALTHIN-TEN-198
BUSI-NESS—DMS—AFIERJZHLFUNDI-NG-DAI;LF—YOJ RETURNREAD FHEI T FU;EOOVPLETELY —199 AMOUNF—OF—THE-DI SBURSED

HOAEVER-DO ¥OUNOT ORSI GN 202THI S ¥OJRAGREENVENT AFFORNEY| F MJSTI T NOH-EYCONTAI NS FHEANY GCM?AWBLANK
ORSPACES. . aliraa
RESO;UII—CN—DAIE.—

THEYOU COVRANYARE MAYENTI TLED SEEK—URDATED I NEORMATI-ON-ABOT 205 TH A a SAL—CLALM-BUT L NN
EVENT—SHALL—HHE-COMRPANY—206—AHFENMPT-TO HNFERFEREA W HH-COVPLETELY GG\IT-RQ;.—FI LLED- 1 N ORCOPY J—NFEUENCLT—HE
1-NDEREMNDENT 207 RPROEESSI-ONAL - JUBENVENT-OF YOURTHI S HI S AT-'FGRNQ{AG?EENENT HNBEFORE FHEYOU HANDLI-NGSI GN OFI

CLAI-M—UNLESS—YCIJ HAMESI GN ;LAJI—OEAIED—AMMAIERLAMERM-QLTHI S AGREEI\ENIAG?EENEI\FI’ GR—YCIJ HAMESHCULD

2150BTAI N COMMITEDTHE ERAUDADVI CE AGALNSTOF [H-hsert-AN AarBATTORNEY. —of—corpahyl—-—a16—Sub—

DEPENDI NG ON THE Cl RCUMSTANCES, YOU MAY WANT TO CONSULT A TAX, PUBLIC OR PRI VATE BENEFI T PLANNING OR
FI NANCI AL_PROFESSI ONAL.

YOU ACKNOW.EDGE THAT YOUR ATTORNEY I N THE LEGAL CLAI M HAS PROVI DED NO TAX, PUBLI C OR PRI VATE BENEFI T
PLANNI NG, OR FI NANCI AL _ADVI CE REGARDI NG THI S _TRANSACTI ON.

YOU FURTHER ACKNOW.EDGE THAT YOUR ATTORNEY HAS EXPLAI NED THE TERMS AND CONDI TI ONS OF THI S AGREEMENT. "
(6) The agreenent contains a witten acknow edgenent by the attorney retained by the consuner in the
legal claimthat attests to all of the follow ng:

(a) The attorney has reviewed the agreenent and all disclosures required by this section with the
consuner.

(b) The attorney is being paid on a contingency basis pursuant to a witten fee agreenent.

(c) Al proceeds of the legal claimwill be disbursed via the trust account of the attorney or a
settlenent fund established to receive the proceeds of the |egal claimon behalf of the consuner.

(d) The attorney agrees to disburse funds fromthe |egal claimand take any other steps necessary to
ensure that the terms of the consuner legal funding agreenent are fulfilled.

(e) The attorney has not received a referral fee or other consideration fromthe consuner |egal funding
conpany in connection with the consuner legal funding, nor will the attorney receive such a fee or other
consideration in the future.

(f) The attorney agrees to follow all applicable rules of professional conduct adopted by the suprene
court in all aspects of the transaction.

(B)(1) Aviolation of this section or section 1357.04 of the Revised Code by a consuner |egal funding
conpany constitutes an unfair or deceptive act or practice in violation of section 1345.02 of the

Revi sed Code.

(2) A consuner_injured by such a violation has a cause of action and is entitled to the sane relief
available to a consuner under section 1345.09 of the Revised Code.

(3) Al powers and renedies available to the attorney general to enforce sections 1345.01 to 1345.13 of
the Revised Code are available to the attorney general to enforce this section.

(O In addition to renedies set forth in division (B) of this section, any willful violation of Sub.
1052&9-9136th QGA S 5 e—House




—DCt hi s NSFsection, SHGN ncl udi ng FH-Somi ssi on AGREEMENTof 218t he BEROREatt or ney ¥Odacknow edgenent
READr equi red +Fby COMRLEFELY-division (A)(6) of this section, renders the consuner |egal funding
agreenent _unenforceabl e by the conpany, the consuner, or _any successor _in_interest to the agreenent.
DOA NGTconsuner SKGMt ermi nating FH-St he AGREEMENTatt orney +Hewho +Fnade 248t he CONFALNSacknow edgnent
ANYr equi red BLANKby SRACES-division (A)(6) of this section or retaining a new attorney with respect to
the legal claimdoes not, in itself, render the agreenent unenforceabl e under this division.

YOJSec.

A consuner |egal funding conpany shall not 2#43-do any of the follow ng:
244(A) Sub—Pay or offer to pay a conmission, referral fee, or other formof consideration to any

attorney, law firm health care provider, chiropractor, or physical therapist, or to any enployee or
agent _of the foregoing, for referring a consuner _to the conpany;

(B) Accept any commission, referral fee, rebate, or other formof consideration froman attorney, |aw
firm health care provider, chiropractor, or physical therapist, or fromany enployee or agent of the
foregoing;

(C) Purposefully advertise false or msleading infornmation regarding the conpany's products or services;

(D) Refer a consuner or potential consuner to a specific attorney, lawfirm nedical provider,
chiropractor, or physical therapist, or to any enployee or _agent of the foregoing, except that, if a
consuner _does not have | egal representation, the conpany nmay refer the consuner to a state or |ocal
lawer referral service operated by a bar association or nonprofit organization, or a legal aid society,
as defined in section 120.51 of the Revised Code;




(E) Fail to pronptly supply copies of all conplete consuner |egal funding agreenents to the consuner and
the attorney representing the consuner in the legal claim

(F) Knowingly enter into a consuner legal funding agreenent with a consuner for a legal claimrespecting
which the consuner previously sold or assigned all or part of the consuner's right to the proceeds,

unl ess the conpany or the consuner extinguishes the prior agreenent by either repaying the entire

di sbursed anpbunt plus any contracted fees, or paying a | esser anmount expressly agreed to, in witing, by
the consuner _and all other parties to the prior agreenent.

More than one conpany nay agree, contenporaneously, to enter into a consuner |egal funding agreenent
with the same consunmer for the sane claimso long as the conpanies, the consuner, and the consuner's
attorney consent to the agreenents in witing.

(G Make or_influence any decision with respect to the conduct of the consuner's |egal claimor the
settlenent or resolution of that legal claim including appointing or changing counsel, choice or use of
expert witnesses, litigation strateqy, and settlenent or other resolution of the claim

(H Attenpt to obtain a waiver of any renedy, including conpensatory, statutory, or punitive danages, to
whi ch the consuner mght otherw se be entitled;

(1) Knowingly pay or offer to pay for court costs, filing fees, or attorney's fees before, during, or
after the resolution of the legal claim

(J)(1) Charge or collect froma consuner either of the follow ng in connection with a Sub.
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s-t-a-t-e—ar—Loc-aJ—l-axwer—;Q-O—r-e-f-er-LaJ—serw ce apapa-t-edf ee by-t hat aexceeds ba-r-seven asaec-l-a-t-l-ang ercent
of the

Re.w_sedl nitial Q;d-e-,-f unded anmount .
283(2) (B)y-Charges Faiin teexcess proapttyof supplyt he copiesanpunt efspecified ak-in ecenpletedi vi sion

294(A) (3)(c) consurerof legaksection Fuhdi-Rgl357. 03 agreenrsntsof to-—t he conrsurerRevi sed Code and thef ees
295prohi bi t ed attoerneyby ~epresenti-nAgdi vision the(J) (1) eceonsunerof inthis thesection legalare
eaim-unenforceable.

296(K) (Fr-Enter Knrow-hgly—enter—i nto a consuner |egal funding 2874—agreenent w-thif aan corsurerattorney
foror a legakl aw elainfirm respecti-hgret ai ned whi-chby the 288—consuner previ-eusiyf or sel-d—er—assi-ghed—alt-
oF—part—of—t he 298| eqgal conRsuRBI—sCl ai M ~-ghton tewhi ch the proceeds—uhl-ess—t-he—corpany—o—t-he—300
CORSUHBI—aXH-hgu-shes—t-he—pr-or—agr eenent by s eitherbased repayi-hghas thea 304fi nanci al erti+e—di-sbursed
arpUAt—plus—any—conrtFacted—fees—or payihgownership ainterest 302-}lesser—aRpuht—expressky—agreed—to—in
Wt--Rg—by—t he cersuRBICONPany. —303—Sub—

H-(L) Collude with or _knowingly assist a lawer or lawfirmthat is enticing or intends to entice a
consuner _to bring a claimthat the conpany knows or has reason to know is fabricated or otherw se not
brought in good faith.

B~Any consuner | egal funding agreenent resulting froma violation of this division is void ab initio.
No~(M Knowingly offer or collude to provide funding as an inducenent to a consuner who is presently
represented by counsel to term nate that engagenent and _engage _another | awer or law firmto represent
the consunmer _in the sane natter.

105Any Rageconsuner 12| egal Asfundi ng Rassedagreenent byresulting thefrom Housea ardviol ation ak-of

othert hi s partiesdi vi si on t+ei s thevoi d pr-e+ab ageershrt—iNitio.




(A) An attorney retained by a consuner in a 344-|l egal claimshall not disclose confidential or
privileged 345-information to a consuner |egal funding conpany without first 346—obtaining witten
consent fromthe consumer and w thout first 344—ensuring that the disclosure is not prohibited by court
rules, a 348-court order, or the rules of professional conduct adopted by the-349 suprene court.
350—(B) No law firmor attorney that has a financial interest 354—-in a consuner |egal funding conpany
and no attorney whose fam |y 352-menber has a financial interest in a consumer |egal funding—353 conpany
shall do any of the follow ng:

354—(1) Represent a consuner in any |egal claimrespecting 355-which the consuner has entered into a
consuner |egal funding—356 agreenent with the conpany;

357—(2) Provide consumer legal funding directly to a consuner—358 the attorney or law firmrepresents;
359—(3) Refer a consuner to the consumer's retained attorney 380in Sub~any |legal claimrespecting which
the consuner has entered into a consuner legal funding agreenent with the conpany.

(O (1) The attorney or attorneys representing a party that has entered into a consuner |egal funding
agreenent shall, at the tinme the associated claimis resolved, disclose the existence and contents of the
agreenment to the attorney general, in a formand manner prescribed by the attorney general, within
fourteen days after any of the follow ng:

(a) The related legal claimbeing settled, but only if the legal claimis filed in a court of conpetent
jurisdiction prior to settlenent;

(b) A final appealable order is entered by the court;

(c) An adjudication or order is entered indicating that the legal claimhas reached the final stage at
the trial court.

Sub.
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362(2) OH-Any Fheparty attorheyto eF—att-orheys—epresenti-hg—a partyCi Vil thatproceedi ng 363nmay
hasseek ent-ered—i-At-0—a coRsuRB~COUrt kegakorder f-u-n-d-a-n-g. eclaring ag-peen:sn-t-t hat at—the tmstrial 364has

theconpl et ed assesci-atedf or e-l-aaw }
thedi vi si on agreersnt-(C) (1) o e
geneLaI—WA-hJ-n—f-eem-een—S-sJ—da*s—ai-t-ehany—of t-hethl S f-gl-l-e-w-n-g—sectl on.
368—(a)—The relatedcourt legalnmay elai-ntake bei-hgany setittled-necessary but-action enklyto Henforce the
369r equirenent s egatl—ctai-m-i-s—ited—i-h—a—cout—of conrpetentt hat ji-sdi-cti-ondi vi si on. —p+-0+—340—t0
settlement—

3AL(D) b)rUpon Areceiving Hhatla appeatabledi scl osure erderunder sdiVvision enrtered(C) byof this
section, the eewtisattorney general shall pronptly publish the contents of the consuner |egal funding
agreenents included in the disclosure to the attorney general's publicly accessible web site.




3/2Prior (erto Arnaki ng adi-udi-cati-ent he docunents available, either on the attorney general's web site
or orderin isresponse enteredto ihdi-catihga thatpublic 343records request nade under section 149.43 of
t he LegakRevi sed eanCode, hasthe ~eachedattorney general shall redact all legally required
confidential information fromthe H-raldi sclosure, stageincluding atany information that could provide
the t+—akidentification eeswt—0f the consuner.

3H(E) 2)—Any partyprovi sion teof a ew-t-consuner preceedi-hgl egal wmayf undi ng seekagreenent aentered
cout-i nt 0, orderanended, 3%50r declari-hgrenewed thaton or after the t~-akleffective hasdate conrpletedof
fort hi s puwpesessection et hat dirv-sienrprohibits 3#6or (Ol inmts discovery of thisthe
secti-on~agreenent or the parties to the agreement is void and unenforceable.

A consuner |egal funding agreenent places a 392-lien on the proceeds of the consuner's |egal claimthat
393—supersedes all subsequently perfected liens on such proceeds 384—other than liens directly rel ated
to the legal claimand 395-expressly authorized by state or federal law, such as a lien for 396
attorneys fees, a lien by the departnent of nedicaid under 394-section 5160.37 of the Revised Code, a
nedi care |ien under 42-398 U.S.C

1395y, or a workers' conpensation |ien under section 388-4123.931 of the Revised Code.

400-Sec.

(A) No consuner |egal funding conpany shall 484i-knowi ngly enter into a consuner |egal financing
agreenment with a 402-person or entity that is not domciled in the United States or 483-respecting a
legal claimthat is financed, directly or 484—indirectly, by a person or entity not domciled in the
Uni t ed—405 St at es.

406—(B) No commercial litigation financier shall knowi ngly 407—enter into a commercial litigation
financing agreenent with a 488-person or entity that is not domciled in the United States or 489
respecting a legal claimthat is financed, directly or 440-indirectly, by a person or entity not
domiciled in the United—44Ll States.

412—(C) No consuner or entity shall enter into a consuner 443-|legal financing agreenent or a commerci al
litigation financing 414—agreenent with a person or entity that is not domciled in the—445 United
St at es.

416—(D) The general assenbly declares its intent in enacting 444-this section is to achieve the
legitimate state interest of 448protecting Sub—~due process rights for all litigants in the courts of
this state by addressing the grave risk posed by foreign actors that seek to interfere with those
courts.

Sec.
1357. 08.

(A) Beginning ninety days after the effective date of this section, all commercial litigation financiers
shall register with the attorney general prior to comrencing any business activity in this state.

(B) The attorney general shall establish a process that allows comrercial litigation financiers to
register under this section.

Such registration shall include, at a mninmum all of the Sub.
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421f ol | owi nQ: —See~
13574-08~(1) The commercial litigation financier's conpany nane_and doniciliary address;

AN(2) Begi-hni-RgThe ni-hetynanes daysof aftert he 422fi nancier's efectivechi ef dateexecutive ofofficer
thisand sest-eh-chai r a-of seARBRFeat—Htigatieh—423—H-RaReers—Shall—egister—wi-t-h—t he attsrreyboard




gehreralof pr-ordirectors, teas 4=4appl i cabl e; —cormBhRc-Rg—aRy—busi-Ress—activity—i-A—t-hi-s—stat-e—

425(3) (B)A Fhest at enent att-orheyas gehrerakto shallwhet her establi-shor anot precessthe thatfinancier
426] s allowspart cormercialof H-ti-gati-ora H-Rankci-ers| arger togroup ~egsterof uwhderconpani es; —t-hi-s—427
SOG-R—

Such(4) registratiorAn shaklacknow edgnent ihelude~certified atby aan m-ri-rum-of ficer akor duly

appoi nted_enpl oyee_of 428the conpany that the fellowng—comercial litigation financier's financiers
have read this chapter.

(A) No claimant, attorney or law firm438-representing a claimant, or affiliated attorney or law firm

440—shal | disclose or share any docunents or information with a 44i—commercial litigation financier that
are subject to a protective-442 or sealing order froma court.

443—(B) A commercial litigation financier shall not nake any 444—deci sion, have any influence, or direct
any decisions with 445-respect to the course of a legal claim including decisions in 446appointing
Sub—or _changi ng_counsel , choice or use of expert witnesses, litigation strategy, and settlenent or_other
resol ution.

(O (1) The attorney or attorneys representing a party that has entered into a comercial litigation
financing agreenent shall, at the tinme the associated claimis resolved, disclose the existence and
contents of the agreenent to the attorney general, in a formand nmanner prescribed by the attorney

general, within fourteen days after any of the follow ng:

(a) The related legal claimbeing settled, but only if the legal claimis filed in a court of conpetent
jurisdiction prior to settlenent;

(b) A final appealable order is entered by the court;

(c) An adjudication or order is entered indicating that the legal claimhas reached the final stage at
the trial court.

(2) Any party to a civil proceeding may seek a court order declaring that the trial has conpleted for
purposes of division (C(1) of this section.

The court may take any necessary action to enforce the requirenents of that division.

(D) _Upon receiving a disclosure under _division (C of this section, the attorney general shall pronptly
publish the contents of the consuner litigation financing agreenents included in the disclosure to the
attorney general's publicly accessible web site.

Prior to nmaking the docunents available, either on the web site or in response to a public records
request made under section 149.43 of the Revised Code, the attorney general shall redact all legally
required confidential information fromthe disclosure, including any information that could provide the
identification of the plaintiff.

(E) Any provision of a commercial litigation financing agreenent entered into, anended, or renewed on or
after the effective date of this section that prohibits or limts discovery of the agreenent or the
parties to the agreenent is void and unenforceable.

Sec.

1357.10.

The attorney general may file a conplaint seeking any equitable renmedy, including barring a conmercial
litigation financier or consuner |egal funding conpany from doing business in this state in the capacity
as a commercial litigation financier or a consuner legal funding Sub.
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44Q9conpany {-G)-(—l-)-lf Fhet he 3 = P = e 50—has—e od e
commercial litigation H-ranei-hgfinancier a-g-pee:mm-or atconsuner 4-5-1-I egal thefundi ng t+econpany the
associ-at-ed—chai-m-i s ~esolvedf ound shallby di-sclosea thecourt 452—exi-st-ehce—anhd—cont-ents—of theconpet ent
ag-peen%mq urisdiction to thehave a-t-t-eme-yw oI ated general—this 453chaoter q-n-a-f-%m-a-nd-m-nep
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court~
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47QSpeaker See—
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The section nunbering of law of a general and pernanent nature is conplete and in conformty with the

Revi sed Code.
Director, lLeqgislative Service Conni ssion.

Filed in the office of the Secretary of State at Colunbus, Chio, on the day of LA
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