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Substitute to Bill -- Strengthening patients' rights regarding their health care information.
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E3330~1H 0685. 1 SUBSIIJUILHCUSE Bl LL 1496 State of Washi ngton 69t h Legi sl ature 20262025 Regul ar
Sessi on By Hou 2 e 2 e e ed—by—Representati ves Berry, Bronoske,
Abbar no, Lekanoff Dogl io, Peterson Reed, G’I ffey, S| mons, Goodnan, Parshley, O nsby, Fosse, Pollet,
H 11, Sal ahuddin, and Seeti)-Scott READRead H-RSIfirst HMELinme 02/03/26-01/22/25.
Referred to Committee on Health Care & Wl | ness.
anmendi ng RCW 70. 02. 010, +#0-02-010-70.02.030, 70.02.080, 70.02.090, 70.02.170, and 70.02.220;
and _adding a new section to chapter 70.02 ROALRCW

. g ) :
(1) Except as provided in subsection (2) of this seetienr~section and RCW 70.02. 370, ahda the—iederal
heal t h i-Rsurancecare portabittyprovi der ardor accounrtabityhealth actcare offacility 1986may ardcharge
H-sa i-Aplerehti-hgr easonabl e ~egulati-onrs—fee, ain heakthaccordance eaewi th prewvi-dert he e~departnent's
healthst andards careest abl i shed facityi n Aaysubsection charge(3) aof reasonrablethis feesection, for
providing health care information to a person and is not required to honor an authorization until the
fee is paid.
(2)(a) A health care provider or health care facility may not charge a fee of nore than $50 for

providing a patient's health care information that—s—stored—electioni-cally—at—the—timp—of—the—regquest
ahd-derered—i-R—ah—elestohi-e—arrnt—t 0:

(ii) The patient's representative, including a person authorized to consent to health care for the
patient under RCW 70.02. 130;

1 SHBHB 1496 i-)-(iii) FheA patient—s|icensed representativerattorney ihekudi-Agwho ais
personrepresenti ng awt-hor-zed—t-o—conrsent—t-o-health—care—for—t he patient uwhderor ROA he
F0-02-130-patient's estate;

(i v) A H-censedheal th atterheycare wheprovi der sor ~epresenti+hghealth care facility providing
health care services to the patient;

or(Vv) {-l-v-)—A communi ty based or system based advocate desi gnat ed by the pa-t-o-en-t-.-gatl ent;

f-at;-l-l-u-t-y-.-gatl ent’ mc-Lud-i-ngguar di an. —ary—agent—vendor—or—busi-ness—associate—

(b) The $50 fee linmt in (a) of this subsection applies to any third party acting on behalf of a health

care provider or health care facility, including any agent, vendor, or business associate.

(3) The departnent shall adopt rules to establish standards for a reasonable fee that a health care
provider or health care facility may charge for providing access to or exchanging health care
information.

The standards nmust recogni ze the preval ence of the use of electronic health record searching and
exchange capabilities and consider federal |laws related to the establishnent of fees for accessing and
exchanging health care infornmation.

The standards nust be based upon the actual costs of searching and producing the particular patient's
records and may not be based upon a per page calculation.

(6) "Deidentified" neans health |nforrrat| on that does not |dent|fy an i ndi vi dual and W|th respect to
which there is no ~easenablep. —bs 2
Hadividual—

2 HB 1496 reasonable basis to believe that the information can be used to identify an individual.

(10) "Directory information" neans information disclosing the presence, and for the purpose of
identification, the nane, location within a health care facility, and the general health condition of a
particular patient who is a patient in a health care facility or who p~i s _currently receiving energency
health care in a health care facility.

3 HB 1496 The term.includes any required accounting of disclosures of health care infornmation.

popul ati on- based activities relating to inproving health or reducing health care p~costs, protocol
devel opnent, case nmnagenent and care coordination, contacting of health care providers and patients
with information about treatnent alternatives;




4 HB 1496 (i) Managenent activities relating to inplenentation of and conpliance with the requirenents

of this chapter;

(iv) The sale, transfer, nerger, or consolidation of all or part of a health care provider, health care
facility, or third-party payor with another health care provider, health care facility, or third- party
payor or an entity that follow ng such activity will becone a p~health care provider, health care
facility, or third-party payor, and due diligence related to such activity;

For health care infornation numintained by a hespitalp. —as—defi-red—i-r—ROAZ0-41-020—0F—a—healt-h—care

5 HB 1496 hospital as defined in RCW70.41.020 or a health care facility or health care provider that

participates with a hospital in an organized health care arrangenent defined under federal |aw,
"information and records related to nental health services" is |limted to information and records of
services provided by a nental health professional or information and records of services created by a
hospi tal -operated community behavioral health programas defined in RCW71.24.025.

(24) "Information and records related to sexually transnmtted di seases" neans a type of health care
information that relates to the identity of any person upon whom an H V antibody test or other
p~sexual ly transmitted infection test is perforned, the results of such tests, and any information

relating to diagnosis of or treatnent for any confirned sexually transmitted infections.

This includes evaluation and treatnent facilities as defined in RCW71.34.020, conmunity nmental health
service delivery systens, or community behavioral health progranms, as defredp. —hR—ROAMZL 24025 —and

6 HB 1496 defined in RCW71.24.025, and facilities conducting conpetency eval uations and restoration
under chapter 10.77 RCW













7 _HB 1496 (E) Account nunber;

p—(((38))) (37) "Psychiatric advanced registered nurse practitioner” has the sane neaning as in RCW
71.05. 020.

A0 -(((40) ~39) "Reasonabl e fee" neans the charges for duplicating or searching the record, but
shal | not exceed 65 cents per page for the first 30 pages and 50 cents per page for all other pages.
A -(41))) 40)0(39) "Rel ease" has the sane neaning as in RCW 71. 05. 020.

(((42))) &44-(40) "Resource nmanagenent services" has the sane neaning as in RCW 71.05. 020.

(((43))) 4=2)0(41) "Serious violent offense" has the sane neaning as in RCW 9. 94A 030.

(((44))) £433(42) "Sexually transmitted infection" or "sexually transmtted di sease" has the sane
neani ng as "sexual ly transnmtted di sease" in RCW 70. 24.017.

HH453 D -

H46))-8 45)-HB El:h-r-pd—pa-pt-y1496 pa-y-er—( (( ))) ma-n.s( 43) an'Test ihswerfor r-eg-u-l-a-t-eda uhdersexual |y
Ftletransnm tted 48di sease“ RGAhas a-u-t-h-gu-z-edt he tesane 1-r-a-ns-as-t-rrean| ng businessas in hisRCW
s-t-a-t-e?O 24.017.

(((46))) (44) "Third-party payor" neans an insurer requlated under Title 48 RCWauthorized to transact
business in this state or other jurisdiction, including a health care service contractor, and health
nmai nt enance organi zati on;

p—(((47))) (45) "Treatnent" neans the provision, coordination, or nanagenent of health care and rel ated
services by one or nore health care providers or _health care facilities, including the coordination or

managenent _of health care by a health care provider or health care facility with a third party;

(((48))) 4H-(46) "Tribal public health authority" neans a tribe that is responsible for public health
matters as a part of its official mandate.

(((49))) &48)3-(47) "Tribal public health officer" neans the individual appointed as the health officer
for the tribe.

(((50))) £49)5-(48) "Tribe" has the sane neaning as in RCW 71.24. 025.

4-3.

(b) Upon request of a patient or a patient's personal representative, a health care facility or health
care provr der shall provr de the pati ent or represent ative wrth one copy of the patient's hea-l-t-hp_—e-a-r-e

9 HB 1496 health care information free of charge if the patient is appealing the denial of federal

suppl enental security incone or social security disability benefits.

A health care facility or health care provider is not p~required to provide a patient or a patient's
personal representative with a free copy of health care information that has previously been provided

free of charge pursuant to a request within the preceding tw vears.

(a) Be in witing, dated, and signed by the patientspatient, the patient's personal representative, or
any person or_entity designated by the patient to receive the informtion;

(((6))) (5) Wen an authorization permts the disclosure of health care information to a flnanC| aI
|nst|tut|on or an errpl oyer of I-heL

10 HB 1496 the patient for purposes other than paynent, the authorization as it pertains to those
disclosures shall expire one vear after the signing of the authorization, unless the authorizationis
renewed by the patient.

(((8))) (7) Where the patient is under the supervision of the departnent of corrections, an



aut hori zation signed pursuant to this p—section for health care information related to nental health or
drug or _alcohol treatnment expires at the end of the termof supervision, unless the patient is part of a
treatnent programthat requires the continued exchange of information until the end of the period of

treatnent.

5-4.
(a) Make the information avail able for exami nation during regular business hours and provide a copy, if
requested, to the patientpatient, the patient's personal representative, or arany ihdiv-dualperson
H-stedor ihentity seestiondesi gnated H2)(a)by eofthe thispatient asts-to receive the information;

@-L =20 ecHes pre—bhee R—Cc2e—pro e Sh< R0 de—aR—expblahe oh—o 2R oHe—0 b e

11 HB 1496 (2) Upon request, the health care provider shall provide an explanation of any code or
abbreviation used in the health care information.

Except as provided in ((RCW70.02.030)) section 1 of this act, the health care provider nay charge a
reasonabl e fee for ((providing)) assisting the designated recipient to obtain the health care
information and is not required p~to_((permit examination or copying)) provide the health care
information until the fee is paid.

Fhel2 HB 1496 (3) If a health care provider denyi-hgdenies thea patient's request shak-for

afora( (exam nation and _copying)) obtaining health care information, in whole or in part, under
subsection (1)(a) or (c) of this section, the patientprovider shall permt ((exam nation and copying of
the patient—srecord ~—ghtby)) another health care provider((,)) to selectobtain aretherthe health p~care
information if the other health care provider has been selected by the patient((, who)) and is |icensed,
certified, reqgistered, or otherw se authorized under the laws of this state to treat the patient for the
same_condition as the health care provider denying the request.

408The SHBheal th 4486care provider denying the request shall informthe patient of the patient's right to
sel ect another health care provider under this subsection.

+5.

See—p.

8~13 HB 1496 Sec.

7.

A person nmay disclose information related to sexually transmitted di seases about a patient without the
patient's p~authorization, to the extent a recipient needs to know the information, if the disclosure is
to:

Upon the granting of the order, the court, in deternmning the extent to which any disclosure of all or

any part of the record of any such test is necessary, shall inpose appropriate safeguards agai nst

unaut hori zed éi-seloste~p.

14 HB 1496 disclosure.

(f) Persons who, because of their behavioral interaction with the infected individual, have been placed
at risk for acquisition of a sexually transmtted disease, as provided in RCW70.24.022, if the health

of ficer or authorized representative believes that the exposed p~person was unaware that a risk of

di sease _exposure_existed and that the disclosure of the identity of the infected person is necessary;

HB 406 _na

This information may al so be received by a person responsible for providing residential care for such a

child when the departnment of social and health services, the department of children, youth, and

famlies, or a Hecensedp. —child-placing—agencydetermnes—that it s necesss o P-oVI-Si
. .

15 HB 1496 licensed child-placing agency deternines that it is necessary for the provision of child care




services

(a) The sexually transnmitted di sease status of a departnent of corrections offender who has had a
mandatory test conducted pursuant to RCW 70.24.340(((1))), 70.24.360, or 70.24.370 nust be nade
p~avail abl e by departnment of corrections health care providers and |ocal public health officers to the
department of corrections health care administrator or infection control coordinator of the facility in
whi ch the offender is housed

(c) Information regarding the sexually transnitted di sease status of an offender or detained person is
confidential and may be disclosed by a correctional health care adm nistrator or infection contro
coordinator or local jail health care adm nistrator or infection control coordinator only as necessary
for disease prevention or control and for protection of the safety and security efp. —the—staff—

offenders—and—the—publioc—

16 _HB 1496 of the staff, offenders, and the public

p-Di scl osure nust be acconpani ed by appropriate counseling for the staff nmenber, including information
regarding followup testing and treatnent.

17 HB 1496 prosecuting attorney shall notify the victimof the right to such disclosure

or when needed to protect the public p~health
24-SHB 1406 health—
o8
or (C) Was charged with a serious violent offense and the charges were di sm ssed under RCW
10 —/+/—645-10. 77. 086
GG_)_L Not-hing—in his—subsec
e i .
18 HB 1496 (c) Nothing in this subsection requires the disclosure of attorney work product or attorney-
client privileged information
No mental health p—service agency or person _enployved by a nental health service agency, or its lega
counsel, may be liable for information released to or used under the provisions of this section or rules

adopt ed_under_this section except under RCW71.05. 680

(i) Has engaged in activity indicating that a crinme or a violation of community custody or parole has

been conmmitted or, based uponp. —h-s—or—her—cuH+enrt—o seon—past—bohasior——ic e s—bo—comu--oe
the—near—futurer

19 HB 1496 upon his or her current or recent past behavior, is likely to be commtted in the near
future;

(i) The information may be shared with other persons who have the right to request sinmilar information
under subsection (2) of this p~section, solely for the purpose of coordinating activities related to the
individual who is the subject of the information in a manner consistent with the official

20 HB 1496 to an oral request is limted to a statenent as to whether the offender is or is not being
treated by the nental health service agency and the address or information about the |ocation or
wher eabout s _of the offender

p—(8) This section does not nodify the ternms and conditions of disclosure of infornmation related to
sexually transmtted di seases under this chapter
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