HB 265 -- Redline

Comparison to Original Bill to Enrolled -- Non-nicotine Inhalation Product Amendments

Deletions streek - Insertions underlined
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Brady Branmmer 3 LONG TITLE General Description:

? requires a non-nicotine inhalation p~edust{—product }—and a non-nicotine inhalation

substancef~subst ance—ard—a—caRRabi-Roi-d—el-ect+onRi-c—ci-garett-e—}- t 0 be regi stered,;

? establishes civil penalties for selling an unregi stered non-nicotine inhalation pedusctf{product }—or
AGA--NON- Ni cot i ne Acoti-he—i nhal ati on substanrcefs-subst ance; —e+—canrhabi-Roi-d—el-ect-+onRi-c—ci-garett-e}—-

? creates the crimnal offense of illegal distribution of a {ReR-—picetire——cannabi noid inhal ation
product{—-product rReR—h-coti-he——or a cannabi noi d inhal ati on substaree{s-subst ance; —e+—ecanrnhabi-hoi-d
electronic—cigarette-

ahdj—
H-? defines terms{—terns; —
B-? includes a clause coordinating this bill and H. B.

385, Specialized Product Sal es 2-Anendnents;

and 6-HBO265—conpared—w-th—-HBO265S02-7? makes techni cal and conform ng changes.

4allalQ24-41-102, +—as | ast anended by Laws of Utah 2025, Chapter 114 4-41-4024-41-402, .—as |ast
rrended by Laws of Utah 2023, Chapters 146, 327 :;68—7—50-1-H B. —as—Las-t—a-mnded—by—lgavs—e:—u-a-h—.’;O&S—

26B-7-523265 ~Enrolled Copy 26B-7-501, as |ast anended by Laws of Utah Cede2025, ArnotatedChapter
1083173 #6-0-112026B- 7-505, r~as | ast anended by Laws of Utah Cede2025, ArnretatedChapter 4853173 59-14-

802, as last anended by Laws of Ut ah Code2020, SestiorsChapter affected347 59-14-803, as | ast anmended by
Laws of Utah 2020, Chapter 347 59-14-804, as |ast anended by Laws of Utah 2023, Chapter 300 59-14-805,
as_enacted by Laws of Utah 2020, Chapter 347 59-14-806, as enacted by Laws of Utah 2020, Chapter 347 59-
14-809, as enacted by Laws of Utah 2023, Chapter 531 and | ast anended by Coordi nati on S-ause~C ause
Laws_of Utah 2023, Chapter 531 59-14-810, as |ast anended by Laws of Utah 2025, Chapter 173 76-9-1101
as_renunbered and anended by Laws of Utah 2025, Chapter 173 ENACTS:

4-45a-10126B- 7- 523, Ut ah asCode erasctedAnnotated 1953 76-9-1120, Utah Code Annotated 1953 Utah Code
Sections affected by H-B-~Coordination O ause:

4-45a-101, as enacted by H. B.

~4-41-102 2. ———HB02E5—compared—w-t-h-HBo265802 441102~

2-(2)(a)—=> "Artificially derived cannabinoid" neans a chem cal substance that is created by a

chenmical reaction that changes the nolecul ar structure of any chem cal substances derived fromthe

cannabi s plant.

- a2 paturalbly- occu-hgEnrol | ed chemcalCopy substanceH. B. that—is—separatedirom-the—canrnrabis—plant
. ) - :

265 (i) a naturally occurring chem cal substance that is separated fromthe cannabis plant by a chenical

or_nechani cal extraction process;




and (ii) 150 mlligrans per package;[ and] ~——3——HBO265—conpared—w-th-HB0265S02—(e) unl ess the product
is in an oil based suspension, has a serving size that:

(12) "Industrial herrp producer reg| stratl on“ msans a reg| strati on t hat the department i ssues to- a3
persoeh- forH. B.. e e .

13)265 (=a)Enrol |l ed —hdust+-aCopy henpto p{-oduc-t—a Aeahsperson afor p{-oduc-t—t he n:a-degur pose byof
processing industrial henp plarts—or an_industrial henp pa~ts—product.

(13)(a) "Industrial henp product" means a product made by processing industrial henp plants or
industrial henp parts.

A4 HBO265 conpared—wi-th-HB0O265S02(17) "Newly identified cannabi noid" nmeans a cannabi noid that:

or - Y —hexahyrdosannabineld (HECO— thebnrol | ed cannabineldCopy dentiltiedH B —as-—CASH-36403-90-
L4

265 (vi) 9(r)-hexahyrdocannabinol (HHCO), the cannabinoid identified as CAS# 36403-90-4.

(23)5(23) (a) =) "THC anal og" neans a substance that is structurally or pharnmacol ogically substantially
simlar to, or is represented as being simlar to, delta-9-THC

a5 —HB0265—conpared—w-t-h—HBO265S02—(iii) cannabidiol (CBD), the cannabinoid identified as CAS# 13956-
29-1;

(25) "Total tetrahydrocannabinol" or "total THC' neans the sum of the determ ned anpbunts of delia-0-
del ta-9- THC, —FHC~ tertrahydrocannabinolic acid, calculated as "total THC = delta-9-THC + (THCA x
0.877)"

(26) "Transportable industrial henp concentrate" neans any anount of a natural cakhabiheid- h5 a-
pufiedH. B. —statethat+

265 Enrolled Copy cannabinoid in a purified state that:

4aq1-402-4-41-402 .

£3-(3) (a) ———6——»HBOR265—conpa-ed—w-t-h—HBO265S02—(a) A person nmay sell or use a cannabi noid product that
isinthe |list of registered cannabinoid products described in Subsection (2).

26B-7-501-26B-7-501 .

(1) —Canrnabihreid’ Community elest+enri-cl ocation" egarette—neans the sanme as that termis
defineddefi ned: —-n—Section—76-0-1101

and b)- asf - relatesEnrol | ed +eCopy aH. B. —souhty—ih—Sectior—1+-50-333-
HE23-265 H39-(b) }—FE-est+ohi-c—ci-garett-o—nrBahs—t-he—samre—as thatit ternrel ates sto defreda county
in Section #6-9-1101.-17-50-333.

HEH-(2) H4)3——"El ectroni ¢ cigarettecigarette" —product— neans the sane as that termis defined in
Section 76-9-1101.

H-(3) H5)3——"El ectronic cigarette substanrce—product” neans the sane as that termis defined in
Section 76-9-1101.

HS-(4) H6)1)-"Electronic }cigarette —Enployee—substance” neans art he enpleyeesane efas athat
tobaccot erm ~etai-ler—i s defined in Section 76-9-1101.

HE-(5) A" Enpl oyee" }—Enf-orci-Rhg—agency—neans thean depart-renri—enpl oyee o+—ahy—ocal—health
depart-rent—eni-orci-hg—t-he—provi-si-ohrs—0of thi-sa part—t obacco retailer.

HEEAH-(6) #8)9-"Enforcing }agency" =Geherakneans tobacecothe retaiter—departnent, rABaRsor aany
tobases| ocal retailerheal th t+hatdepartment senforcing rRetthe aprovi sions ~etaid-of toebaseethis

speciaktypart . —busi-hess—

HEH-(7) H9)9-"Ceneral }tobacco —Lecakretail er" health—departreat—neans thea sarstobacco asretailer
that te+m-i s definednot ha Seectioenretail 26A-1-102-tobacco specialty business.

HEH-(8) H20)3-"Local j}health —Mhruiasctu~e—depart nent" heludes—neans the sane as that termis
defined in Section 26A-1-102.
~(9) +"Manufacture" -includes:
cigarettes-

(a) to cast, construct, or nmake electronic cigarettes;

L10)03-(10) "Manufacturer sealed electronic cigarette product" neans:

[(10)] &24243-(11) "Manufacturer sealed electronic cigarette substance" neans an electronic cigarette
substance that is sold in a container that:

or] [(b) a prefilled electronic cigarette as that termis defined in Section 76-9-1101.] HL23-(12)
H13)3—} "Nicotine" neans the sane as that termis defined in Section 76-9-1101.

HE3H-(13) —24)3— "Nicotine product” neans the sane as that termis defined in Section 76-9-1101.

5)14)3-(14) "Non-ni cotine inhal ation product” neans the sane as that termis defined in Section 76-09-
1101.

6)4215)13-(15) "Non-ni cotine inhal ati on substance" neans the sane as that termis defined in Section 76-




9-1101.

[(14)] &A426)03-(16) "Non-tobacco shisha" nmeans any product that:

a)- does’ pot- contalnH B —tobacco—or—Alcotine-

265 Enrolled Copy (a) does not contain tobacco or nicotine;

[(15)] &8)1A-(17) "Omer" neans a person holding a 20% ownership interest in the business that is
required to obtain a permt under this part.

[(16)] 94(18)-(18) "Pernmit" neans a tobacco retail permt issued under Section 26B-7-507.

[(17)] 2004193-(19) "Place of public access" neans any encl osed i ndoor place of business, commerce,
banki ng, financial service, or other service-related activity, whether publicly or privately owned and
whet her operated for profit or not, to which persons not enployed at the place of public access have
general and regul ar access or which the public uses, including:
~—8——HB0265—conpared—w-th-HBO265802—(b) neans of transportation or common carrier waiting roons;
H-() (i)—~ any child care facility or program subject to licensure or certification under this title,
including those operated in private hones, when any child cared for under that license is present;

(-nc)- a-n-y8f-ae-|-l-|—t—y ~entedEnrol | ed e~Copy LeasedHB—Ler—pLhmaLeJ—uneﬂ-ensJ—mm—#u—ckp&km—g@#M—pubh—e

265 (m any facility rented or leased for private functions fromwhich the general public is excluded
and arrangenents for _the function are under the control of the function sponsor;

[(18)] 21420)3-(20)(a)—(=a) "Proof of age" neans:

~—9 . HBO265 conpared—w-th—HBO265S02—(ii) a valid identification that:

[(19)] 22421)3-(21) "Publicly owned building or office" nmeans any encl osed indoor place or portion of
a place owned, |eased, or rented by any state, county, or nunicipal governnent, or by any agency
supported by appropriation of, or by contracts or grants from funds derived fromthe collection of
federal, state, county, or nunicipal taxes.

[(20)] 23)422)-(22) "Retail tobacco specialty business" neans the sane as that termis defined:
2D (244423319 “Shisha’- peansH. B. —any—product—that—

265 Enrolled Copy [(21)] (23) "Shisha" neans any product that:

[(22)] 25042433-(24) "Snoking" neans:

~—10———HBOR265—conpared—wth—HBO265802—(iii) nicotine;

[(23)] (269425)-(25) "Tax conmission |icense" neans a |icense issued by the State Tax Conmi ssion under:
[(24)] 2A426))-(26) "Tobacco product" neans:

[(25)] (=28)4(=2A3-(27) "Tobacco retailer" neans a person that is required to obtain a tax conm ssion
i cense.

26B-+7-505-26B- 7- 505 .

{&)- packaging~10 - Enrolled Copy H. B.

265 (c ackagi ng;

~—11 . HBO265 conpared—w-th-HBO265802-(c) packagi ng;

£3-(3)(a) == A person nay not sell an electronic cigarette substance unless the electronic cigarette
substance conplies with the requirenments established by the departnment under Subsection (1).

4-(4) (a)—~=a)» A local health departnent nay not enact a rule or regul ation regarding el ectronic
cigarette substance | abeling, nicotine content, packaging, or product quality that is not identical to
the requirenments established by the departnent under Subsections (1) and (2).

{6)(6) (a) —=a)> Any nicotine product shall contain the statenent described in Subsection (6)(b) if the
ni cotine product:

(i) (A —A)- is not a tobacco product as defined in 21 U S. C

or (B) is not otherw se required under federal or state law to contain a nicotine warpipg— 11 - H B.
265 Enrol | ed Copy warning;

(b) A statenent shall appear on the exterior packaging of a nicotine product described in Subsection
{6)(6) (a)—=a) as fol | ows:

"This product contains nicotine." ~—12—-_HB0265 conrpared—w-th-HBO265802-Section 5.

Section 526B-7-523 is enacted to read:

26B-7-523-26B- 7- 523 .

(1) A person may not sell a non-nicotine inhalation predustf—product }—or a non-nicotine inhalation
substancefsubst ance—e+—cannabi-roi-d—electronic—ci-garette—} unl ess the product is contained in the
registry described in Section 59-14-810.

(2) The departrent-departnent, {ard———a |ocal health departmentdepartnent, — and the Departmnent of
Agriculture and Food shall enforce this section under the procedures of Title 63G Chapter 4,

Admi ni strative Procedures Act, as an informal adjudicative proceeding, including:




and {e-(c)(i)—> on a third violation, inpose a penalty of $6,000;

-(4) (a) =) Except when a transfer described in Subsection (5) occurs, a |local health departnment may
not issue a permt to:

(b) A person whose pernit is revoked under this section may not apply for a new permt for a period of
24 nonths after the day on which an enforcing agency revokes the permt.

and (b) the new proprietor provides docunentation to the |local health departnment that the new
Popi-otorl?2 —5- asgu--nrgEnr ol | ed +heCopy FebasssoH. B. —reotallor—ip—an—arm-s—-longhh—tronsast-on—fom-the
previ-oUS—propr-etor—

~265 13new -proprietor HBO2E5| s conparedacquiri ng w-tht he HBO265S02t obacco (6)}retailer Atin aan
eivbarnm s hear-hgl engt h £e+t ransacti on en-f-o&e-emm-f rom u-nde!—Su-bses-t—l—on—(—&)—o{—(—S-)—.—eaﬁLden@e—oi—t he
H-palprevi ous e~-Ai-Rakproprietor. -6 G }
ov-glonso—ob—a—d-olatlon—ob-this—soction-

(6) At acivil hearing for enforcenent under Subsection (2) or (3), evidence of the final crininal
conviction of a person for violating Section 76-9-1115 is prima facie evidence of a violation of this
section.

59.14.802.59- 14- 802 .

(1) {~Canrnabinroi-d'Licensee" electronri-cneans ci-garetti-e—a Aeanrsperson thet hat sanehol ds asa thatvalid
ternl i cense isto defihedsel | ihan Sestiohel ectroni ¢ #-8-1101—cigarette product or a nicotine product.
H2-(2) (a) —Licensee~"Manufacturer's sales price" means athe perserampunt that heldsthe amanufacturer
val-dof H-censean teel ectronic sel-cigarette ansubstance, a prefilled el ectronic egarettecigarette
productan alternative nicotine product, a nontherapeutic nicotine device substance, or a prefilled

nont her apeuti c_nicoti ne predust—devi ce charges after subtracting a discount.

H313-(3) "Non-ni cotine inhalation product” neans the sane as that termis defined in Section 76-09-
1101.

£S5H4)3-(4) "Non-ni cotine inhal ati on substance" neans the sane as that termis defined in Section 76-09-
1101.

65)1-(5) "Premarket authorized or pending electronic cigarette product” neans the sanme as that term
is defined in Section 76-9-1101.

59.14.803.59-14-803 .
14— HBO2685conpared—wi-t-h—HB0265S02—(2) A person that holds a valid license to sell cigarettes under
Section 59-14- 201 or a person that- hoeldsl3 a- v-a-l-l-dH B. —Ll-c-ense—t—o—se“—t—obac-eo—p{-educt—s—undu—&m-on

265 Enrolled Copy that holds a valid license to sell tobacco products under Section 59-14-301 may,

wi thout obtaining a separate license in accordance with this section, sell, offer to sell, or distribute
an electronic cigarette product or a nicotine product in this state.

£51(5) (a) ~a) The comnmi ssion shall require a nmanufacturer, jobber, distributor, wholesaler, or retailer
that is responsible under this part for the collection of tax on an electronic cigarette [substance, a
prefilled electronic cigarette] product, an alternative nicotine product, or a nontherapeutic nicotine

[ device substance, or a prefilled nontherapeutic nicotine device] product to post a bond.

15— HBO265—conpared—w-t-h—HBO265S02—(6) The conmi ssion may nake rules in accordance with Title 63G
Chapter 3 Ut ah Ad-m-m-s-t-r—a-t—l—ue Ruﬂ-emko—n-gm Aet— teEnrolled es-t-abl—o—s-h py theH. B.. B —ad-d-l-t-l-gna-l-

265 Adnministrative Rulenmaking Act, to establish the additional information described in Subsection
(3)(c) that a person shall provide in the application described in Subsection (3).

59-14.804--59- 14- 804 .

and] [(ii) a prefilled nontherapeutic nicotine device.] [(c) Beginning on July 1, 2021, a tax is inposed
upon an alternative nicotine product.] (2-(2)(a)—(a)> The anpbunt of tax inposed under Subsections (1)(a)
and (b) is .56 nultiplied by the manufacturer's sales price.

(b)) (i) = The tax under Subsection (1)(c) on an alternative nicotine product is inposed:

16— HBO265conpared—wi-t-h—HB0265802—-(3) If a product is sold in the same package as a product that is
taxed under Subsection (1), the tax described in Subsection (2) shall apply to the whol esal e

manuf acturer's sale price of the entire packaged product .

(—4-)- (—a-)-15




265 Enrolled Copy (4)(a) A manufacturer, jobber, distributor, wholesaler, retailer, consuner, or user
shall pay the tax levied under Subsection (1) at the tinme that an electronic cigarette [ substance, a
prefilled electronic cigarette] product, an alternative nicotine product, or a nontherapeutic nicotine
[device substance, or a prefilled nontherapeutic nicotine device] product is first received in the
state.

(5)-(5) (a) =) The nmanufacturer, jobber, distributor, wholesaler, retailer, consuner, or user shall remt
the taxes collected in accordance with this section to the conmi ssion.

59-14-805-59-14-805 .

(1) (a) {&=a)9—The nmanufacturer, jobber, distributor, wholesaler, retailer, consumer, or user that
collects the tax i nposed on an electronic cigarette [substance, a prefilled electronic cigarette]
product, an alternative nicotine product, or a nontherapeutic nicotine [dewice[ device substance, or a
prefilled nontherapeutic nicotine device] product shall renit to the conmission, in an electronic format
approved by the comm ssion:

17— HBO265conpar-ed—wi-h—HBO265S02—(b) The tax collected and the return are due on or before the |ast
day of April, July, Cctober, and January.

£2-(2) (a) == A manufacturer, jobber, distributor, wholesaler, retailer, or any other person selling an
el ectronic cigarette [substance, a prefilled electronic cigarette] product, an alternative nicotine
product, or a nontherapeutic nicotine [device substance, or a prefilled nontherapeutic nicotine device]
product to a person other than the ultimate consuner shall furnish the purchaser with an item zed

i nvoi ce showi ng:

- +hel6 date: eofEnrolled sake+-Copy H B.

265 (iii) the date of sale;

£3-(3)(a) {a)—A consuner that purchases an untaxed el ectronic cigarette [substance, prefilled electronic
cigarette] product, alternative nicotine product, or a nontherapeutic nicotine [dew-ce[ device
substance, or prefilled nontherapeutic nicotine device] product for use or other consunption shall:

(b) The consuner shall file the statenent described in Subsection (3)(a)(i) and pay the tax due on or
before the last day of the nmonth imrediately followi ng the nmonth during which the consumer purchased an
unt axed el ectronic cigarette [substance, prefilled electronic cigarette] product, alternative nicotine
dovice[ devi ce fsubstancelsubstance] product, or a nontherapeutic nicotine product[, or prefilled

nont her apeutic nicotine device].

~—18———HBO265—conpar-ed—wi-t-h—HBO2656802—(c) A consuner shall nmintain records necessary to deternmine the
anmount of tax the consumer is liable to pay under this part for a period of three years follow ng the
date on which the statement required by this section was filed.

(6) An overpaynent of a tax inposed by this part shall accrue interest at the rate and in the raRhRer-
prescribedl? in- SectionH B. -59-1-402_

265 Enrolled Copy manner prescribed in Section 59-1-402.

69-14-806-59-14-806 .

(b) signs an affidavit that the electronic cigarette [substance, the prefilled electronic cigarette]
product, the alternative nicotine product, or the nontherapeutic nicotine [dewice[ device substance, or
the prefilled nontherapeutic nicotine device] product was sold and shipped to a regular dealer in those
articles in another state;

(c) furnishes, fromthe purchaser, a witten acknow edgnent that the purchaser has received the

el ectronic cigarette [substance, the prefilled electronic cigarette] product, the alternative nicotine -
19 . HBO265 conpared—wi-th-HBO265S02—product, or the nontherapeutic nicotine [device substance, or the
prefilled nontherapeutic nicotine device] product;

59.14.809-59- 14- 809 .

{b)- optionsl8 for- long-ternEnrolled fundingCopy ofH B. —ncreased—enforcenent—ofthe tax—inposed—by
265 (b) options for long-termfunding of increased enforcenent of the tax inposed by this part;
59.14.810-59-14- 810 .

~—20—- HB0265 conpared—w-th—-HBO265802—( 1) Begi nning on August 1, 2024, every nmanufacturer of an

el ectronic cigarette product that is sold in this state, whether directly or through a distributor,

whol esal er, retailer, or simlar internediary or internediaries, shall certify under penalty of perjury
on a formand in the manner prescribed by the conm ssion, that[:] the manufacturer agrees to conply with
this section and:

(b) for an electronic cigarette product that is a non-nicotine inhalation product, that the product is
approved for sale in interstate commerce by the United States Food and Drug

Admpi-strationorAdm ni strati on; c)—for—an—selectronic—cigarette—product—that—is—a—nRop-nAicotine




eror —(c) for an electronic cigarette product that is a non-nicotine inhalation substance, that the
product is a premarket authorized or pending electronic cigarette Droduct

Sec—265 Enrolled Copy (2) Wen submtting the certification a manufacturer _shall subnmit _a form that
separately lists each electronic cigarette product that is sold in this state.

2 A 3) ( a) {-(-;)-}-Each XAh-en—s-u-bm—t—t—l—ng—t—h-e—cert i f| cation aform m-u-f—as-t—u-r—er—shal |
subri-ti ncl ude: —3

state—

21— HB0265conpared—wi--h—HBO265S02—(iii) for an electronic cigarette product that is a non-nicotine
i nhal ati on product, evidence that the product is approved for sale in interstate commerce by the United
States Food and Drug Adninistration;

or (B) evidence that the prenmarket tobacco product application for the electronic cigarette product {o~
A-coti-he—product——was subnmitted to the United States Food and Drug Administration before Septenber 9,
2020, and a final authorization or order has not yet taken effect;

(A1 (v)

i—a nonrefundabl e $1,000 fee for an eI ectronic ci garette product that is be| ng
r

y in the first instance;

and [(iv)] fHda4H)3(vi) information described in Subsection (10) if applicable.

(i) the issuance or denial of a marketing authorization or other order by the United States- Food20 and-
DrugEnrol | ed Adri-hi-st+ati-erCopy whderH. B. =21—U-S-C-

265 States Food and Drug Adnministration under 21 U S. C

and ~—22——HB0265—conpared—w-t-h—HB0265802—(iii) pay a $250 nonrefundable fee for each electronic
cigarette product on the registry that is nanufactured by the nanufacturer.

-(4) (a) =) The Departnent of Health and Human Services shall review materials described in Subsection
(3)(a) and notify the commi ssion regardi ng whether an electronic cigarette product should be included in
the registry.

£5-(5)(a) &a)—If the Departnent of Health and Human Services obtains information that an electronic
cigarette product should not be listed in the registry, the Departnment of Health and Human Services
shal | provide the manufacturer notice and an opportunity to cure deficiencies before notifying the

commi ssion to renove the manufacturer or products: f+onPl the- registty—H B.

265 Enrolled Copy products fromthe reqgistry.

Of ——23——HBO0265—conpared—w-t-h—HBO265S02—(iii) to conply with Subsection (10).

6)+(6)(a)—=) If a product is renoved fromthe registry, each retailer, distributor, and whol esal er
shall have 30 days fromthe day on which the product is renmoved fromthe registry to renove the product
fromany inventory and return the product to the manufacturer for disposal.

£A-(7) (a) =) Beginning on January 1, 2025, a person nmay not sell or offer for retail sale an electronic
cigarette product in this state that is not included in the registry.

£8-(8) (a) ==} A whol esaler, distributor, or retailer who sells or offers for retail sale an electronic

cigarette product in this state that is not included in the registry shall be subject to a civil penalty
of :

(c) A manufacturer whose electronic cigarette products are not listed in the registry and a~e- seld22 ir

- t_h.a_sEnroIIed s-t-a-t-e-,- 1Y u.het-haLH . —directly or through-a—distributor—wholesaler—retailer —or

265 are sold in this state, whether directly or through a distributor, wholesaler, retailer, or simlar
internediary or internmediaries, is subject to a civil penalty of:

24— HBO2 85 conpared—wi-t-h—HB0265802—-(d) A nmanufacturer that falsely represents any information
required by a certification formdescribed in this section shall be guilty of a class C m sdeneanor for
each fal se representation.

£9-(9) (a)—=) To assist in ensuring conpliance and enforcenent of this section and Section 26A-1-131,
the comm ssion shall disclose to the follow ng entities, upon request, any information obtained under
this section:

H0-(10) (a)[ (i) ] =)~ The conmission nmay not |ist a nonresident manufacturer of an electronic
cigarette product in the registry unless:

£e-(c) (i) = A nonresident manufacturer shall provide notice to the conmi ssion 30 days before the
term nation of the authority of an agent and shall further provide proof to the satisfaction of the
conmi ssion of the appointnment of a new agent no | ess than five cal endar days prior to the term nation of




an exi sting agent appointnent.
25— HBO0265—conpared-wi-t-h—HB0265S02—(ii) In the event an agent termi nates an agency appoi ntnment, the
manuf acturer shal | notlfy the comnmi ssi on of the term nation wthl n five cal endar days and shal |l inelude-
proof23 to- theH. B. —ss act-on—o GO 0A—0 appo of—3 ag
265 Enrolled Copy include proof to the satisfaction of the conmission of the appointnment of a new agent.
#6-9.1101-76-9-1101 .
(1) (a)—~=) "Alternative nicotine product" neans a product, other than a cigarette, a counterfeit
cigarette, an electronic cigarette product, a nontherapeutic nicotine product, or a tobacco product,
t hat :
—26———HBO265—conpaed—wi-t-h—HBO265S02—(c) "Alternative nicotine product” does not include a fruit, a
vegetable, or a tea that contains naturally occurring nicotine.

H2)(2) —Canrhabi-roid'C gar" electroni-cneans ci-garetti-e—a Aeanrsproduct anthat eklest+ori-ccontains

Gi-garett-eni cotine, produsti s that—J-i ntended Ha)to sbe alseburned aunder earrabiredordi nary
product—condi ti ons asof defineduse, and consists of any roll of tobacco w apped in Sectionl eaf 4-dl-
102t obacco, or in any - 24 - Enrolled Copy H B.

ma-p-ped—l—n—Lea-f—t—oba-e-e-o-,—or—l—n—a-n* subst ance contai ni ng tobacco other than any roll of tobacco that is

cigarette.
{-[-(-3-)-[-]-}-(3)—{-(-4-)-}—}- "Cigarette" nmeans a product that contains nicotine, is intended to be heated or
burned under ordinary conditions of use, and consists of:
HLH-(4) (a) 45))—)—(=a) "Electronic cigarette" neans:
(ii) a conponent of the device described in Subsection H-a)H-(4) (a) (i) —SHar-3-
or (iii) an accessory sold in the sane package as the device described in Subsection
HE---(4) () (1) . ~5—89-3—
or (D) any other product nane or descriptor, if the function of the product neets the definition of
Subsecti on H4A-a-3-(4) (a) . ~B)-=)3—
2 /e HBO02 65 —conpar-ed—wi-t-h—HB0265S02—-(c) "El ectronic cigarette"” does not nmean a nedical cannabis
device, as that termis defined in Section 26B-4-201.
HES53-(5) (a) 6)3——=a) "Electronic cigarette product" neans an electronic cigarette, an electronic
cigarette substance, or a prefilled electronic cigarette.
(b) "Electronic cigarette product” includes a non-nicotine inhalation preduct{product j}—and a non-
ni cotine inhal ati on substanrce{—subst ance. —and—a—cannabi-noi-d—el-ect+oni-c—ci-garett-o}—
H6-3-(6) H+AJ3——"Electronic cigarette substance" neans any substance[, including |iquid containing
ni cotine,] containing nicotine that isf—{}—containi-ng—nri-cotihne—that—i s }usedused or intended for use in
an el ectronic cigarette.
H-EA-(7) (a) 48)3——=a) "Fl avored el ectronic cigarette product” neans an el ectronic cigarette product
that has a taste or snell that is distinguishable by an ordinary consunmer either before or during use or
consunption of the electronic cigarette product.

{b)- “Eavored25 electronic- e-o-g.a-r-e-t-t-eH B.

265 Enrolled Copy (b) "Flavored electronic cigarette product” includes an electronic cigarette product
that is labeled as, or has a taste or snell of any fruit, chocolate, vanilla, honey, candy, cocoa,
dessert, alcoholic beverage, herb, spice, or mnt.

HE83-(8) -84 "Nicotine" neans:

HE-H3-(9) -+20)03— "Nicotine product” neans an alternative nicotine product or a nontherapeutic

ni cotine product.

LL0)3-(10) (a) =) "Non-ni cotine inhalation product" neans a product that:

—28———HB0265—conpa-ed—w-t-h—HB0265S02—(iii) is designed specifically to be used with an electronic
cigarette to produce an aerosol or vapor of the substance described in Subsecti on—{Ll-{(a) i)

(10) (a) (ii);

H24213-(11) "Non-ni cotine inhal ati on substance" neans any substance not containing nicotine or a
cannabinoid that is used or intended for use in an electronic cigarette.

[(10)] A334220-(12) (a)—(=a)> "Nont herapeutic nicotine device" neans a device that:

(b) "Nontherapeutic nicotine device" includes a nontherapeutic nicotine inhaler or a rRertherapeutie-
Ricoti-ne26 nasal- spray-—Enrolled Copy H. B.

265 (A4413)-nont her apeut i ¢ ~Nonat-herapeuti-c—ni coti ne dewvi-cenasal substanrce—spray. —RFeahs—a
substance—that+—

[(11)] (13) "Nontherapeutic nicotine device substance" neans a substance that:




[(12)] &54243-(14) "Nontherapeutic nicotine product” means a nontherapeutic nicotine device, a
nont her apeuti ¢ nicotine device substance, or a prefilled nontherapeutic nicotine device.

[(13)] 63415)3-(15) "Place of business" includes:

—29 - HBO2B5 conpared—wih-HBO265502—-(c) a factory;

[(14)] E&A426)03-(16) "Prefilled electronic cigarette" nmeans an electronic cigarette that is sold
prefilled with an el ectronic cigarette substance.

[(15)] 81~ 3-(17) "Prefilled nontherapeutic nicotine device" neans a nontherapeutic nicotine device
that is sold prefilled with a nontherapeutic nicotine device substance.

e - (A {18127 “Prepmrket- auwthorizedH B. —er—pending—electiont ;
£2)-265 -Enrol |l ed hasCopy been[ (16)] approved(18) by"Premarket arauthorized e~de~or granrthrgpendi ng
ael ectroni c prerRarketcigarette product" product-neans app-cati-onran of—the—el ectronic cigarette
product byt hat: a—Upi Adi-Hi-st-f-at-i-on—uhde

(a) (i) has been approved by an order granting a premarket tobacco product application of the electronic
cigarette product by the United States Food and Drug Admi nistration under 21 U.S.C
387+63-387] () (1) (A) (i) ; ~A-+

or L=a-(ii) (A)—A)- was marketed in the United States on or before August 8, 2016;
——30——HBO265—conpared—wi-it-h—HB0265802—(B) the manufacturer submitted a premarket tobacco product
application for the electronic cigarette product to the United States Food and Drug Admi nistration under
21 U.s. C

and (C) has an application described in Subsection [(16)(a)(ii) | 194 +)——(18)(a)(ii) that either
remai ns under review by the United States Food and Drug Adnministration or a final decision on the
application has not taken effect;

[(17)] 20041893-(19) "Retail tobacco specialty business" neans the sane as that termis defined in
Section 26B-7-501.

[(18)] 24=20)3-(20) "Snoking" neans the possession of any lighted cigar, cigarette, pipe, or other

i ghted snoking equi prent.

[(19)] 224243-(21)(a)—a) "Tobacco paraphernalia" neans equi pnent, product, or material of any kind
that is used, intended for use, or designed for use to package, repackage, store, contain, conceal,
ingest, inhale, or otherw se introduce a tobacco product, an electronic cigarette substance, or a

nont her apeuti c nicotine device substance into the human body.

i) electric28 pipes— Enrolled Copy H B.

265 (viii) electric pipes;

~—31 - HBO2B5—corpared—wth—HBO265S02—(xi ) bongs;
[(20)] 2334220-(22) "Tobacco product” neans:
[(21)] 24423)-(23) "Tobacco retailer" neans:
{Sectionr—7—

Section 4476-9-1120 is enacted to read:
76-9.1120.76-9-1120 .
32 . HBO265 coppared-with-HBO265S02(c) "Conpensatory service" neans service or unpai d work perfornmed

by an enployee, in lieu of the payment of a fine or inprisonnment.

and - subjest29 to~- H. B.

265 Enrolled Copy (ii) subject to:

Effective date—

This bill takes effect on {My—6-—-July 1, 2026.

——33——HBO265—conpared—wi-t-h—HB0265S02—(i ) a cannabi noi d product, as defined in Section 4-41-102;

2.25.2612: 49 DM~ 3430 -
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