SB 1022 -- Redline

INS Joint Favorable to File No. 366 -- AN ACT CONCERNING TELEHEALTH.

Deletions streek - Insertions underlined

Senate Ceneral Assenbly RaisedFile-B-L No.
1022366 January Session, 2021 LccSenate Bill No.
38681022 Ref-er+edi-oConmi-t-t-eeonrl-NSURANCESenat e, ANDREALApri | ESTATES, lht+oduced2021 by-The Conmittee on
Insurance_and Real Estate reported through SEN.

-NS)LESSER Ahof ACTt he CONCERNLENGOt h FELEHEALTH-Di st., Chairperson of the Committee on the part of the
Senate, that the bill ought to pass.

AN _ACT CONCERNI NG TELEHEALTH

[(3)] (4) "Health record" neans the record of individual, health- related information that may incl ude,
but need not be linmted to, eertihutySB1022 of/ careFi| e—docum } }
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366 continuity of care docunents, discharge sunmaries and other information or data relating to a
patient's denpgraphics, nedical history, nedication, allergies, inmunizations, |laboratory test results,
radi ol ogy or other diagnostic inages, vital signs and statistics.
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366 [(11)] (12) (A) "Telehealth" neans the node of delivering health care or other health services via

information and comrunication technologies to facilitate the diagnosis, consultation and treatnent,
education, care managenent and self-managenment of a patient's physical, oral and mental health, and
includes [(A)] (i) interaction between the patient at the originating site and the telehealth provider
at a distant site, and [(B)] (ii)synchronousinteractions, asynchronousstore and forward transfers or
renote patient nonitoring.

[(12)] (13) "Tel ehealth provider" neans any person who is (A) an in- network provider or a provider
enrolled in the Connecticut nedical assistance program providing health care or other health services to
a Connecticut nedical assistance programrecipient through the use of telehealth within such person's
scope of practice and in accordance with the standard of care applicable to such person's profession,
and (B) (i) a physician or physician assistant |icensed under chapter 370, physical therapist or

physi cal therapist assistant |icensed under chapter 376, chiropractor |icensed under chapter 372,
naturopath |icensed under chapter 373, podiatrist |icensed under chapter 375, occupational therapist or
occupational therapy assistant |icensed under chapter 376a, optonetrist |icensed under chapter 380,

regi stered nurse or advanced practice registered nurse |icensed under chapter 378, [physician assistant
li censed under chapter 370,] psychol ogi st |licensed under chapter 383, marital and fam |y therapist

|'i censed under chapter 383a, clinical social worker or master social worker |icensed under chapter 383b,
al cohol and drug counsel or |icensed under chapter 376b, professional counselor |icensed under chapter
383c, dietitian- nutritionist certified under chapter 384b, speech and | anguage LCCOpat hol ogi st

3868] i censed FA-RRDESI\-SCOJSERS\-EORZANCE\-\AB\-2021SB--0103under efchapter 48399, RO1-SB-deexrespiratory
Jcare Raisedpractitioner B---SB1022 / File No.

1022366 pathologi-st-3 H-cenrsedSB1022 Fil e chapterNo. —399—respiratory—care—practitioner—|icensed
Hrde—chapt-a+—38tar—atdi-ol-0gi-s Y= Hrder—chapt-e—397a—phatract -censed—uhrder—chapt-e—4004




366 |icensed under chapter 38la, audiologist |icensed under chapter 397a, pharnaci st |icensed under

chapter 400j, [or] paranedic |licensed pursuant to chapter 384d, [who is providing health care or_other
heal th services through the use of telehealth within such person's scope of practice and in _accordance
with the standard of care applicable to the profession] nurse-mdwife |icensed under chapter 377,
dentist |icensed under chapter 379, behavior analyst licensed under chapter 382a, genetic counsel or
licensed under chapter 383d, nusic therapist certified in the nanner described in chapter 383f, art
therapist certified in the manner described in chapter 383g or athletic trainer |icensed under chapter
375a, or (ii) an appropriately licensed, certified or registered physician, physician assistant, physical

therapi st, physical therapist assistant, chiropractor, naturopath, podiatrist, occupational therapist,
occupational therapy assistant, optonetrist, registered nurse, advanced practice registered nurse,
psychol ogist, marital and fam |y therapist, clinical social worker, master social worker, al cohol anddrug

counsel or, professional counselor, dietitian-nutritionist, speech and | anquage pathol ogist, respiratory
care practitioner, audiologist, pharnmacist, paranedic, nurse-mdwi fe, dentist, behavior analyst, genetic

counselor, nusic therapist, art therapist or athletic trainer, in another state or territory of the
United States or the District of Colunbia, that provides telehealth services pursuant to his or her
authority under any relevant order issued by the conm ssioner and mmintains professional liability
insurance or _other indemity against liability for professional nalpractice in an anmount that is not
less than the amount that is required for a simlarly licensed, certified or registered Connecticut
health care provider.

(B) has deternined whether the patient has health coverage that is fully insured, not fully insured or
provi ded through Medicaid or the LCGOChildren's 3868Heal t h A -RRDESI\-SCOJSERS\-FORZANCE\-AE\-2021SB-

0104] nsur ance o+Program 48and RO1--SB-docxwhet her }the Raisedpatient's Bihealth Ne~coverage, if any,
provides coverage for the telehealth service;

£022( C) Children—shas HealthSB1022 lhsuranse/ RProgram-Eil e ardNo. —shether—the—pati-cht—s-health-sovcrage-
{0)-366 has4 accessSB1022 to-File orNo. .

366 access to, or know edge of, the patient's medical history, as provided by the patient, and the

patient's health record, including the nane and address of the patient's primary care provider,if any;

A telehealth provider using telehealth to prescribe a schedule Il or IlIl controlled substance pursuant

to this subsection shall electronically submt the prescription pursuant to LCOsection 386821a-249.
- q g o )

366 interaction, askthepati entwhet herthepati entconsentstothetel ehealth provider's disclosure of records
concerning the telehealth interaction to the patient's prinary care provider.
(1) [A health care provider from providing] Providing on-call coverage pursuant to an agreenent wth

anot her health care provider or such LCoheal th 3868care \-RPRDES1\SCOJSERS\-FORZANCE\\AE\-2021SB.
010226provider's efprofessional 48entity ROI-SB~deexor j}enployer ; —Rai-sed—Bitt—No—

or (4) [the use of] using telehealth for

hospital/ inpatient—File includingNo. forthe purpose

366 6 SB1022 File No.
366 a hospital inpatient, including for the purpose of ordering [any] nedication or treatment for such
patient in accordance with the Ryan Haight Online Pharmacy Consuner Protection Act, 21 USC 829(e), as
amendedfrontinme totine.

(2) If a telehealth provider determ nes that a patient is unable to pay for any health care or health
servi ces described in subdivision (1) of this subsection that the provider provided to the patient
through tel ehealth, the provider shall offer to the patient financial assistance, if such L£CSCprovider
3868i s FA-RRDES1I\-SCOJSERS\-FORZANCR\\AS\-2021SB--0102270t herwi se ofrequired 49t o RO1-SB-docxoffer }to

Rai-sedt he Bi--patient Ne~such financial assistance, under any applicable state or federal |aw.




1022(|) proev-derNot wi t hst andi ng ~sany etherw-seprovi si on ~egqui-+edof tot he effergeneral testatutes theor
pati-ent-any suchrequl ati on H-hRanrcialadopt ed assi-stanrcerthereunder, uwhdera anytel eheal th app-cableprovider
statemay e+provi de federal-SB1022 aw-/ File No

H--366 Motwithotonding? amyeSBL022 preowd-sionbl | e obNo. —tHhe—gonoral—statutos—or—any—rogulation—adentod

366 telehealth services pursuant to the provisions of this section fromany |ocation

(1) "Asynchronous" has the sane neani ng asprowi-dedi-hras providedin section 19a- LCOO06, 3868as
FA-PRDESL-SCOJSERS\VFORZANCE S 2021 8B 01028anended ofby &0t hi s RoL-—SE—desxact . —}-—Ralsed-B-l-—No—
1022 906—as—anmended by this act—

(3) "Renpte patient nonitoring" has the sane neaning as provided rSB1022 section/ 18a-006-File asNo.
amended—bythisact—
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366 in section 19a-906, as anended by this act.

(7) "Telehealth provider" neans any person who (A) provides health care or other health services through
the use of telehealth within such person's scope of practice and in accordance with the standard of care
applicable to such person's profession, and (B) is (i) a physician or physician assistant |icensed under
chapter 370, physical therapist or physical therapist assistant |icensed under chapter 376, chiropractor
i censed under chapter 372, naturopath |icensed under chapter 373, podiatrist |icensed under chapter

375, occupational therapist or occupational therapy assistant |icensed under chapter 376a, optonetrist

i censed under chapter 380, registered nurse or advanced practice LCOregi stered 3868nurse
F\-RPRDES1\-SCOJSERS\-FORZANCE\-WE\-2021SB-010229] i censed efunder 49chapt er R31-SB-doex378, }psychol ogi st
Rai-sed| i censed Biunder chapter 383, nmarital and family therapist |licensed under chapter 383a, clinica
social worker or master social worker |icensed under chapter 383b, alcohol and drug counselor |icensed
under chapter 376b, professional counselor |icensed under chapter 383c, dietitian- nutritionist
certified under chapter 384b, speech_and | anguage SB1022 / File No

1022366 ~egisteredd Aw-seSB1022 H-censedFil e whderNo

(b)-366 Eachpat hol 0gi st ihRdid-duall i censed heaklthunder ihRsuanrcechapter po-6y399, provi-di-Rgrespiratory

coveragecare efpractitioner licensed under chapter 381a, audiologist |icensed under chapter 397a
pharmaci st |icensed under chapter 400j, paranedic |licensed pursuant to chapter 384d, nurse-nidwife
licensed under chapter 377, dentist |icensed under chapter 379, behavior analyst |icensed under chapter
382a, genetic _counselor licensed under chapter 383d, nusic therapist certified in the fypemanner
specifi-eddescri bed i n subdivi-sionschapter 1)-—383f, (2—art (—therapist (-certified in the manner
described in chapter 3839 or athletic trainer licensed under chapter 375a, or (ii) an in-network and
L2-appropriately licensed, certified or registered physician, physician assistant, physical therapist,
physical therapist assistant, chiropractor, naturopath, podiatrist, occupational therapist, occupationa
therapy assistant, optonetrist, registered nurse, advanced practice registered nurse, psychol ogist,
marital and fam |y therapist, clinical social worker, master social worker, alcohol and drug counselor
prof essional counselor, dietitian- nutritionist, speech and | anguage pathol ogi st, respiratory care
practitioner, audiologist, pharnacist, paranedic, nurse-mdw fe, dentist, behavior analyst, genetic
counsel or, nusic therapist, art therapist or athletic trainer, in another state or territory of

secti-ont he 38a-469Uni ted LCOSt at es 38680r L -RPRDESL\-SCOJSERS\-FORZANCE\\E\20218B-0110t he District of




108Col unbi a, ROI-SB-deext hat }-provi des Raisedtel ehealth Bitservices Ne—pursuant to his or her authority
under any rel evant order issued by the Conmm ssioner of Public Health and nmintains professional

liability insurance or other indemity against liability for professional nmalpractice in an_anount that
is not less than the ampunt required for simlarly licensed, certified or registered Connecticut health

care providers.
1022(b) Each individual health insurance policy providing coverage of the type specified in subdivisions
(1), (2), (4), (11) and (12) of section 38a-469 ofthegeneral statutesdelivered,issuedfor

del i very, renewed, anended or continued in this state shall provide coverage for nedical advice,

di agnosis, care or treatnent provided to an insured through telehealth [,] to the same extent coverage
is provided for such advice, diagnosis, care or treatnent when provided [through] to an insured in-
person.

Such coverage shall be subject to the sane terns and conditions applicable to a--SB1022 ether/
benefitsFil e uhderNo. —such—poic No—s-uch—policy—sha d i i
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366 all other benefits under such policy.] No such policy shall exclude coverage for any nedical advice,
diagnosis, care or treatment that is appropriately provided through tel ehealth because such advice,

di_ agnosi s, careortreat nentisprovi dedt oani nsured throughtel ehealth or _a telehealth platformselected by an
in-network telehealth provider.

(d) Nothing in this section shall prohibit or limt a health insurer, health care center, hospital
service corporation, nedical service corporation or other entity fromconducting utilization review for
tel ehealth services, provided such utilization reviewis conducted in the sane nanner and uses the sane

clinical reviewcriteria as a utilization LCOrevi ew 3868f or {A\-RRDOESL\-SCOJSERS\-EORZANCE\-E\-20218SB.-011lan
ofi n-person 49consul tati on RO1-SB-docxfor }the Ralsedsane Bil-service. —Ne—
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366 (a) [As used in this section, "telehealth" has the sane neaning as provided in section 19a-906.] For
the purposes of this section:

(B) "Tel ehealth" does not nean interaction through (i) facsimle, LCCtexting 3868or

£ ARPRDOESLI\-SCOJSERS\-EORZANCE\\WE\-20218B-010212¢l ectroni ¢ efmail, 490r RO1-SB-doex(ii) }audio-only
Rai-sedt el ephone Biif No~the telehealth provider is out-of-network.

1022(7) texting'Tel ehealth erprovider" elest+oni-eneans mAai-——any person who (A) provides health care_ or

ot her audi-e—onlyheal th telephoneservi ces it hrough the use of tel ehealth prewi-derwi thin such
person's scope of practice and in accordance with the standard of care applicable to such person's
profession, and (B) is eut-of-hnetwork—(i) a physician or physician assistant |icensed under chapter 370,
physi cal therapist or physical therapist assistant |icensed under chapter 376, chiropractor licensed
under chapter 372, naturopath |icensed under chapter 373, SB1022 / File No.

H-366 - 12 provider—SB1022 Aeanski | e—ary—person—who—{A)—provides—health-care—or—other—health




1022366 podiatrist |icensed under chapter 375, occupational therapi st or occupational therapy assistant
licensed under chapter 376a, optonetrist |licensed under chapter 380, registered nurse or advanced
practice reqgistered nurse licensed under chapter 378, psychol ogi st |icensed under chapter 383, narita
and fam |y therapist |licensed under chapter 383a, clinical social worker or nmaster social worker

| i censed under chapter 383b, al cohol and drug counselor |icensed under chapter 376b, professional
counsel or licensed under chapter 383c, dietitian- nutritionist certified under chapter 384b, speech and
| anguage pat hol ogi st _|icensed under chapter 399, respiratory care practitioner |icensed under chapter
38la, audiologist licensed under chapter 397a, pharnacist |icensed under chapter 400j, paranedic

| icensed pursuant to _chapter 384d, nurse-mdw fe |icensed under chapter 377, dentist |icensed under
chapter 379, behavior _analyst |icensed under chapter 382a, genetic counselor licensed under chapter
383d, nusic therapist certified in the manner described in chapter 383f, art therapist certified in the
manner _described in chapter 3839 or _athletic trainer licensed under chapter 375a, or (ii) an in-network
and _appropriately licensed, certified or registered physician, physician assistant, physical therapist,
physi cal therapist assistant, chiropractor, naturopath, podiatrist, occupational therapist, occupationa
therapy assistant, optonetrist, registered nurse, advanced practice registered nurse, psychol ogist,
marital and fam |y therapist, clinical social worker, master social worker, alcohol and drug counselor
prof essional counselor, dietitian- nutritionist, speech and | anguage pathol ogi st, respiratory care
practitioner, audiologist, pharnacist, paranedic, nurse-mdw fe, dentist, behavior analyst, genetic
counsel or, nusic therapist, art therapist or athletic trainer, in another state or territory of the
United States or the District of Colunbia, that provides tel ehealth services pursuant to his or her
authority under any relevant order issued by the Conmm ssioner of Public Health and maintains
professional liability insurance or other indemity against liability for professional nalpractice in an
anmount that is not |less than the amount required for simlarly licensed, certified or registered
Connecticut health care providers
£b)-SB1022 Each/ groupFile healthNo. —i
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366 (b) Each group health insurance policy providing coverage of the type specified in subdivisions (1)

(2), (4, (11) and (12) of section 38a-469 ofthegeneral statutesdelivered,issuedfor

delivery, renewed, anended or continued in this state shall provide coverage for nedical advice

di agnosi s, care or treatnent provided to an insured through telehealth [, ] to the sane _extent coverage
is provided for such advice, diagnosis, care or treatnent when provided [through] to an insured in-
person.

or (2) be required to reinburse a treating or consulting health care provider for the technical fees or
technical costs for the provision of telehealth services.] (c) Notwithstanding any provision of the
general statutes, no tel ehealth provider who receives rei nbursenent for any covered LConedica
3868advi ce, FA-RRDESI\-SCOJSERS\-FORZANCE\-\AS\-2021SB-0114di agnosi s, care or treatnent that such telehealth
provider provided to an insured through telehealth in accordance with subsection (b) of 19this R4~
SB—deexsection }shal |l Raisedseek Biany Ne—paynent for such advice, diagnosis, care or treatnent from
the insured, except for any coinsurance, copaynent, deductible or other out-of-pocket expense set forth
in the insured' s policy.

(d) Nothing in this section shall prohibit or limt a health insurer, health care center, hospita
service corporation, nedical service corporation or other entity fromconducting utilization review for
telehealthSB1022 services/ providedFil e suchNo. —utitization—review s conducted—inAthesare—maRrer—and
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366 telehealth services, provided such utilization reviewis conducted in the sane manner and uses the
sanme clinical reviewcriteria as a utilization review for an in-person consultation for the sane
service

(3) "Annuities" neans all agreenents to nmake periodical paynents where the maki ng or continuance of al
or sone of the series of the paynents, or the anount of the paynent, is dependent upon the
LCCcont i nuance 38680f A-\-RRDESI\-SCOUSERS\-FORZANCE\-WE\-20215B-01015human ol ife 19or RO1-SB-doexis M or
Rai-seda Billspecified Ne~termof years



6)-SB1022 —Dorestio/ i “EL e seansNo. —any—insw-or—that—has-boon—chartorod-by—necorporatod-
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366 (6) "Donestic insurer" neans any insurer that has been chartered by, incorporated, organized or
constituted within or under the laws of this state.

For purposes of this subdivision "liabilities" shall include but not be linmted to reserves required by
statute or by regul ati ons adopted by the comm ssioner in accordance with the provisions of chapter 54 or
specific requirements inposed by the conmm ssioner upon a subject LCCconpany 3868at

F-RRDOEST-SCOJSERS\-FORZANCE\\AS\-2021SB--010216t he tine of 48admi ssion ROI-SB—deexor j}-subsequent
Rai-sedt her et 0. —Bid+—No—

42)-SB1022 —-hsue+—/ erFile
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366 (12) "lnsurer" or "insurance conpany" includes any person or conbination of persons doing any kind
or formof insurance business other than a fraternal benefit society, and shall include a receiver of
any insurer when the context reasonably permits.

(16) "Person" neans an individual, a corporation, a partnership, a LCdinted 3868l iability

F-RROEST\-SCOJSERS\-FORZANCE\\AB\-20218SB--011/7conpany, efan 48associ ation, RG1I-SB-deexa } 0i nt Rai-sedst ock
Billconpany, MNe~a business trust, an unincorporated organization or other legal entity.

Aot-No. —been
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366 insurer that has not been granted a certificate of authority by the conmissioner to transact the
busi ness of insurance in this state or an insurer transacting business not authorized by a valid
certificate.

(b) Notw thstanding any provision of the general statutes, no health carrier shall reduce the anount of
a reinbursenent paid to a tel eheal th LCCprovi der 3868f or {A\-RRDESL\-SCOJSERS\-EORZANCE\-E\-2021SB.-
04i8covered efhealth 48care ROI-SB-deexor j}health Raisedservices Bi--that Ne—~the tel ehealth provider
appropriately provided to an insured through telehealth because the telehealth provider provided such
health care or health services to the insured through telehealth and not in person.

2 from passage 38a-499a from passage_ Sec.

3 fom-passage—38a-526a Sec.
5 from passage New section -NSSB1022 Joiht/ FavorableFi | e LCONo. —3868
0 2 c
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366 The following Fiscal Inpact Statenent and Bill Analysis are prepared for the benefit of the nenbers
of the General Assenbly, solely for purposes of information, summarization and explanation and do not
represent the intent of the General Assenbly or either chamber thereof for any purpose.

In general, fiscal inpacts are based upon a variety of informational sources, including the analyst's
prof essi onal know edge.

Whenever applicable, agency data is consulted as part of the analysis, however final products do not
necessarily reflect an assessnent from any specific departnent.

OFA Fiscal Note State |npact:

Agency Affected Fund-Effect FY 22 $ FY 23 $ UConn Health Cir.

O her Fund - See Bel ow See Bel ow Revenue Gain Minicipal |npact:

Minicipalities Effect FY 22 $ FY 23 $ Various Minicipalities STATE See Bel ow See Bel ow MANDATE -

Pot enti al Expl anation The bill codifies tenporarily established provisions related to the availability
of telehealth services, including the requirenent that health insurance policies naintain coverage for
services provided via telehealth to the sane extent services are covered when provided in- person.




The bill also prohibits reduced reinbursenent |levels for services provided via telehealth, and not in
person.

The bill results in additional patient care revenues to UConn Health Center.

This revenue gain occurs to the extent that:

(1) patients who would otherw se foreqo in-person care instead choose to use telehealth services, (2)
the bill provides nore favorable telehealth reinbursenent 1State mandate is defined in Sec.

2-32b(2) of the Connecticut General Statutes, "state mandate" neans any state initiated constitutional,
statutory or executive action that requires a |ocal government to establish, expand or nodify its
activities in such a way as to necessitate additional expenditures fromlocal revenues.

SB1022 / File No.
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366 ternms for providers than exist in current contracts between UConn Health and health carriers, and
(3) patients seek out nore health care due to the relative ease of telehealth, for sone.

UConn Health has experienced a substantial increase in telehealth usage and revenues beginning in Mrch
2020, with revenues for FY 21 to date ($1.8 mllion) equal to 1,212 tines the total telehealth revenues
for the calendar year ($1,500).

The bill could also preclude future savings to fully-insured nunicipalities to the extent their plans'
coverage would otherwise differ fromthe coverage required by the bill.

The inpact would be reflected in prem umcosts when policies are renewed in FY 22.

Pursuant to federal law self-insured plans are exenpt fromstate health nandates.

The Qut Years The annualized ongoing fiscal inpact identified above would continue into the future
subject to inflation.

SB1022 / File No.
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366 OLR Bill Analysis SB 1022 AN ACT CONCERNI NG TELEHEALTH.

SUMVARY This bill nodifies requirenments for the delivery of telehealth services and insurance coverage
of these services, codifying provisions tenporarily enacted by PA 20-2, July Special Session.

Anpng other things, it:

1.

expands the types of health providers authorized to provide telehealth services;
2.

allows certain telehealth providers to provide services using audio-only tel ephone, which current |aw
prohibits;
3.

allows certain telehealth providers to use additional infornmation and communi cation technologies in
accordance with federal requirenents (e.g., certain third-party video conmmuni cation applications):

4.

aut hori zest heDepart nent of Publ i cHeal t h( DPH) conmi ssioner_to tenporarily nodify, waive, or suspend certain
requlatory requirenents to reduce the spread of COVID-19 and protect the public health;

5.

establishes requirements for telehealth providers seeking paynent from uninsured and underinsured
patients;

6.

requires insurance coverage for telehealth services and prohibits providersrei nbursedfor

servi cesfronseeki ng paynent froman insured patient beyond cost sharing;

and 7.

prohibits (a) insurance policies fromexcluding coverage for a SB1022 / File No.

366 22 SB1022 File No.

366 telehealth platformselected by an in-network provider and (b) carriers fromreducing reinbursenent
to a provider because services are provided through telehealth instead of in-person.

The bill also makes minor, technical, and conform ng changes related to, anobng other things, patient
consent for telehealth services.

EFFECTI VE DATE:

Upon passage Sec. 1 -- TELEHEALTH Telehealth Providers The bill nodifies the definition of "telehealth
provider" to include providers who are (1) in-network providers for fully insured health plans or (2)
Connecticut Medical Assistance Program ("CMAP, " i.e., Medicaid and HUSKY B) providers providing care or
services to established CVMAP patients, including:

1.




tel ehealth providers authorized under current |aw (see BACKGROUND) ;
2.

certified, licensed, or registered art therapists, athletic trainers, behavior analysts, dentists,
genetic counselors, nusic therapists, nurse md-wves, and occupational or physical therapist
assistants;

and 3.

any of the above listed providers who (a) are appropriately licensed, certified, or registered in
anot her U. S.

state or territory, or the District of Colunbia;

(b) are authorized to practice telehealth under a relevant order issued by the DPH conmi ssioner;
and (c) maintain professional liability insurance

orot heri ndemni t yagai nst prof essi onal mal practiceliabilityinan anpunt at |east equal to that required for
Connecticut health providers.

(The bill does not appear to address the provision of telehealth services by in-network providers in
self-insured health plans.) The bill also requires any Connecticut entity, institution, or provider
SB1022 / File No.
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366 _who _engages or _contracts with an out-of-state tel ehealth provider to:

1.

verify the provider's credentials to ensure he or she is certified, licensed, or registered in good
standing in his or her hone jurisdiction and 2.

confirmthat the provider nmaintains professional liability insurance or other indemity against
professional malpractice liability in an amount at |east equal to that required for Connecticut health
provi ders.

Audi 0-Only Tel ephone Unlike current law, the bill allows in-network and CMAP telehealth providers to
provide telehealth services via audio-only telephone.

Under_the bill and existing |aw, "tel ehealth" excludes fax, texting, and enmil.

It includes:
1.

interaction between a patient at an originating site and the telehealth provider at a distant site and
2.

synchronous (real-tine) interactions, asynchronous store and forward transfers (transnmitting nedical
information fromthe patient to the telehealth provider for review later on), or renpnte patient

noni toring.

Service Delivery Under existing law, a telehealth provider can provide services to a patient only when
he or she neets certain requirenents, such as (1) having access to, or know edge of, the patient's

nedi cal history and health record and (2) confornming to his or her professional standard of care for in-
person care appropriate for the patient's age and presenting condition.

The bill requires the provider to also determine if the (1) patient has health coverage that is fully
insured, not fully insured, or provided through CMAP and (2) coverage includes telehealth services.
SB1022 / File No.
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366 Additionally, the bill allows telehealth providers to provide telehealth services fromany |ocation.

Addi tional Conmuni cation Technol ogi es The bill nodifies the requirenent that telehealth services and
health records conply with the federal Health Insurance Portability and Accountability Act (H PAA) by
allowing telehealth providers to use additional infornmation and comuni cation technol ogies in_accordance
with H PAA requirenents for renote communication as directed by the federal Departnment of Health and
Human Services' Ofice of Cvil Rights (e.g., certain third-party video conmmunication applications, such
as Apple FaceTinme, Skype, or Facebook Messenger).

Paynent for Uninsured and Underinsured Patients The bill requires a telehealth provider to accept the
following as paynent in full for services:
1.

for patients who do not have health insurance coverage for telehealth, an anount equal to the Medicare
rei nbursenent _rate for telehealth services or 2.

for patients with health insurance coverage, the anmpount the carrier reinburses for telehealth services
and any cost sharing (e.qg., copay, coinsurance, deductible) or other out-of-pocket expense the health
pl an i nposes.

Under _the bill, a telehealth provider who deternines that a patient cannot pay for telehealth services
nust _offer the patient financial assistance to the extent required by federal or state |aw.




DPH Requl at ory Requi renents Notwi t hst andi ng existing | aw on requlatory action, the bill authorizes the
DPH conmmi ssioner to waive, nodify, or suspend requlatory requirenments adopted by DPH or state |licensing
boards and conmi ssions _regarding health care professions, health care facilities, energency nedical
services, and other specified topics.

She may take these actions to provide residents with telehealth services fromout-of- SB1022 / File No.
366 25 SB1022 File No.

366 state providers, as she deens _necessary to reduce the spread of COVID- and protect the public
heal t h.

Sec. Sec. 2-5 -- | NSURANCE COVERAGE FOR TELEHEALTH SERVI CES Coverage Required Current |law generally
establishes requirenments and restrictions for health insurance coverage of telehealth services.

The bill replaces these requirenents with simlar, but nore expansive requirenents.

As with current law, the bill requires certain comercial health insurance policies to cover nedical

advi ce, diagnosis, care, or treatnent provided through telehealth to the extent that they cover those
servi ces whenprovi dedi nperson. | tgeneral | ysubj ectstel eheal thcoveragetothe sane terns and conditions that
apply to other benefits under the policy.

Under _the bill and existing law, insurers, HVM>s, and related entities nmay conduct utilization review for
telehealth services in the sanme manner they conduct it for in-person services, including using the sane
clinical reviewcriteria.

Prohi bitions Under the bill and existing law,_ health insurance policies cannot exclude coverage solely
because a service is provided through telehealth, as long as telehealth is appropriate.

The bill further prohibits policies fromexcluding coverage through a telehealth platformthat a
telehealth provider selects.

The bill also prohibits a telehealth provider who is reinbursed for providing a telehealth service from
seeking paynent fromthe insured patient, except for cost sharing (e.qg., copay, coinsurance,
deductible).

The provider nust accept the anmpunt as paynent in full.

Lastly, the bill prohibits health carriers (e.qg., insurers and HVM>s) from reducing the reinbursenent

amount they pay to telehealth providers for covered services appropriately provided through telehealth
instead of in person.
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366 Applicability The billappliestoindividual andgroupheal t hi nsurancepoliciesthat cover

(1) basi chospi t al expenses; (2) basi cnedi cal -surgi cal expenses; (3) najor nedical expenses;

or_(4) hospital or nedical services, including those provided under _an HMO pl an.

(Because of the federal Enployee Retirenent Inconme Security Act (ERISA), state insurance benefit
mandates do not apply to self-insured benefit plans.) BACKGROUND Authorized Tel ehealth Providers Current
law allows the following licensed health care providers to provide health care services using

tel eheal t h:

advanced practice registered nurses, alcohol and drug counselors, audiologists, certified dietician-
nutritionists, chiropractors, clinical and master social workers, marital and fam |y therapists,

nat uropat hs, occupational or physical therapists, optonetrists, paranedics, pharnacists, physicians,
physician assistants, podiatrists, professional counselors, psychologists, registered nurses
respiratory care practitioners, and speech and | anguage pathol ogi sts.

By law, authorized telehealth providers nust provide telehealth services within their profession's scope
of practice and standard of care.

Related Bill sHB 6470, favorably reported by the Human Services Conmittee, renpves the prohibition on
audi o-only telehealth services and adds |icensed nurse-m dw ves and behavior analysts to the |ist of
aut horized tel eheal th providers.

COW TTEE ACTI ON I nsurance and Real Estate Committee Joint Favorable Yea 18 Nay 0 (03/22/2021) SB1022 /
File No.
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