SB 963 -- Redline

Introduced to Committee Substitute -- Protecting due process in firearm confiscation

Deletions streek - Insertions underlined

WEST VI RG NI A LEG SLATURE REGULAR SESSI ON lat+oducedConmi ttee Substitute for Senate Bill 963
ByBYSENATORSW LLI S Serat-e+~THORNE ---i-s| Report ed H-hi+oducedMarch kebruary?2, 14-2026, 2026+-fromthe
Committee on the Judiciary] CS for SB 963 A BILL to anend and reenact Sec.48-27-502 of the Code of West
Virginia, 1931, as anended, relating to surrender of firearns and anmunition in protective order
proceedings;

Fef-eredrequi ri ng teproper theservice s i~

ahd—reenact—Sec—48-2/--502—0f therespondent ; —Code—oi—\MM—LgJ—m—a-.—LQS-L,—as—an:Dnded-.—peLau-ng—Lo
AoRdoery oSl enc—n—pretosivro—ardor

Fegui-—-hgperni tting aprotective futorder adversari-akto hear-hgdirect bysurrender a—eewt—of
recordfirearns rearms beforein acertain r-es.pond-en-t-m rcumst ances %W

ahdrequiring pr-ow-d-l-ng.certal n fercourt a-u-t-om-t—l—eMgg,_—a-p-peaJ—b-y—r—e&p@ndem—

and providing for appeal.

(f) Notwithstanding any provision of this code to the contrary, a protective order jssued under this
chapter or chapter 53 of this code nmay not prohibit a respondent from possessing any CS for SB 963
firearmor amunition or confiscate any firearmor lat+ammunition SBowned 963by 2026R4136f he
ahRi-t--ehrsr espondent  ewnaedun| ess byrespondent thei s ~espenrdent—properly served with notice of a hearing
in_accordance with West Virginia |aw and:

(1) UnlessRespondent therefails isto aappear Fu-for adversari-al—heari-Rg—bef-ore—a—cout—of—record—wi-t-h
the respondent-schedul ed presenthearing; —w—t—h—l—eg-a-l—r—e-pr—esen-t—a-t-l-on-.-

ahd—(2) FhereRespondent isconsents &ea < } }
dahger—t 0 t he petiti-orer-surrender es-t-abl—o—s-hedof b-yh| S dee-umm-ed—t-l:mea.t-s—smxm—t-es-t-l-my—or ex-hepher
s-u-bs-La-nI—l—aJ—e¥Ldenee,—and—Lha¢—Lhe—eoni44@-a¢+on—oi—fl rearns and aRFhR---eRaMUNI t i on; —-s—hot—used—as—a

(-g-)-or H-(3) After a p&e-t-es-t—l—uefull orderadversarial shearing, g-r-a-n-t-edv\here coptaiAing—the—mandatory
anguage—of—t-hi-s—secti-on—t-he—r espondent hasnay arel ect aut-orati-ct 0 appeakhave f+onl eqgal thatcounsel
orderpresent , whi-chand shall—be—heard—by—the court withi-nfinds, 18by daysa aspreponderance p+ovi-dedof
At he See—48-27-510-evi dence, that:

NOFE-(A) Donestic violence has occurred;

Fhe(B) puwpeseAny of thi-sthe bidcircunstances isspecified +ein regu+eSec. 53-8-7(a)(2) a—fu-t
ad¥e¥-s-au—a4—hea-r—|—ng—be-f—o:—e—a—c@u-r—t—of r-ec-o:-d.thl s beferecode aare Qresent —na-y—be—p-r—oh-l—bJ—t—ed

Fheor bi+-(C) alsoRespondent provi-deshas foerconmitted awtoraticacts appeakof byabuse

respondent—t hreats, harassnent, or engaged in other conduct that places petitioner, or the ninor
children of petitioner, in reasonable fear of bodily injury.

Strike-t-hroughs(4) i-hdi-cateAny languagefindi ng thatpursuant wew-dt 0o besubdi vi si on st+i-cken(3) F~ornf
at hi s headi-hgsubsection e+t hat theresults presentin lawa ardprohi bition whdersecor-hgon

i-hdi-catesr espondent ' s Rewpossessi on +arguageof thata weuwdfirearmor ammunition shall be added~supported
by:

(A) Substantial evidence of record including, but not limted to, wtness testinony, police reports,
docunented threats or admi ssions, nedical records, or other relevant docunentation;

and (B) A finding that the petitioner is reguesting the surrender of the firearns _and anmunition of the
respondent in good faith and not for a retaliatory or otherw se nalicious purpose.

(g) If a protective order is granted containing the mandatory |anguage of this section, the respondent
may file a petition for appeal with the circuit court as provided in Sec.48-27-510(b) and Sec.53-8-9(a)
of this code.
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