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toftl take3-9Casto effect-3264The J-a-nua-r—yOorrmttee 1-on 202A-the EnrJudiciary &Smoved #6+~—SB-59-AN-ACF-tO
amend andt he +eenactbill See—3-—1-3by awndstriking See—3-2-20ut efeverything after the Gedeenacting

ofcl ause Méstand Migihiarinserting 4934~in aslieu a-n:sn-ded-.-t hereof the follow nag:

a-n-dO—IAPTER o3 a-mn-dARTI CLE t-h-el

ARG 1

(a) CGtizens of the state may vote at all elections held within the precincts of the counties and

muni ci palities in which they respectively reside, but a person may not vote in a federal, state, county,
muni ci pal, or special election unless the persen—person: (1) |s registered to vote as required by |aw (2)
Is 18 years of age, except that a person may vote in a primary election if he or she will reach the age
of 18 vears on or before the date of the next general election held after the primary election;(3) Has
not been determined by a final judagnment of a circuit court exercising jurisdiction pursuant to Sec.44A-
1-2(c) of this code to be totally nmentally inconpetent;(4) Has not been convicted of treason, a felony,
or bribery in an election or, if convicted, has:(A) Had his or her sentence fully discharged, including
any termof incarceration, parole, supervision, or period of probation ordered by any court;

H-or (B) lsBeen regi-steredpardoned or otherwise formally released fromthe resulting disability to
votevote; (5) asls reguireda byUnited aw-States citizen;

2>and(6) |s 18a yearshbona eoffi de agerl eqgal execeptresident thatof athe persenstate, #swycounty, weteor
municipality in awhich pr-rery—electionr—it—he or she w-lloffers reachto thevote. (b) ageFor purposes of
48Sec. 3-1-3(a)(3), yearsa enperson o+ s befererequalified to vote upon certification in witing by the
datecl erk of the mextcircuit gereraklcourt electionrof heldan afterorder or other official deternination
filed with his or her office that the pr-rBsyperson eeetion~is no longer totally nentally inconpetent:
3)>-Provided, HasThat a copy of the order or other official deternmination shall not beerbe
det-ermi-hedprovided without further order by a H-rakcourt judgrentof conpetent jurisdiction or witten
permi ssion _signed by the person to whomthe order or official determ nation pertains.(c) For purposes_of
Sec.3-1-3(a)(4): (1) A person convicted of a eewitdisqualifying eewtcri N exersi-si-Rgmay
jH--sdi-ct-0RN0t  pu-suaht-vot e tof r om See—44A—1-2(c)-t he date of thi-sadjudication eedeof tethat becrine,
totallynot wi t hst andi ng AeRtalyany i-hecorpetents-pendi ng sentencing order, post-trial notions, direct
appeal s, or_other post-conviction requests for relief;

4-and(2) HasA person is_not considered to have been convicted of t+easen~a disqualifying crine where
the crimnal proceedings are deferred and there is no adjudication of quilt as to the disqualifying
crine. (d) For purposes of Sec.3-1-3(a)(6):(1) "Legal resident" neans a feleny—person who is doniciled in
the state, county, or briberynunicipality in which he or she offers to vote and includes both physical
presence within the state, county, or nunicipality and an elestiehi ntent e+-to H-renmai n eehv-cted-in
has--the state, county, or nunicipality indefinitely.

AX(2) HadFactors hi-sfor erconsideration herin sentencedet erni ni ng ++-tywhet her di-scharged-a
hckudi-rgper son aRyi s terRa of'| egal i-hcarcerati-onR-resi dent” paroler~incl ude, superv-si-oA+-but erare

per-ednot oflinited prebationto, erderedthe byfollowi ng: (A amyThe eewisphysical character of the
person's residence;




(© The person's place of enpleyrenrt—enploynent; (D) The state issuing the person's nost recent driver's

license or identification card;

(& (G The address |listed on a person's governnent-issued decurenrts~docunents; (H) The person's tax
filings;

Hand(1) FheO her persen—sevi dence taxtendi ng +~--hRgs+-to denpnstrate or disprove that a person seeks to
remain _at _his or her residence indefinitely.

nd a cS a B Q O he - dence =Ya¥all

To be qualified, a person nust _shall be a citizen of the United States and a | egal resident of the State
of West Virginia and of the county where he or she is applying to register, shall be at |east 18 years
of age, except that a person who is at |least 17 years of age and who will be 18 years of age by the tine
of the next ensuing general election may also be permtted to register, and shall not be otherw se
legally disqualified:

Provi ded, That a registered voter who has not reached 18 years of age may vote both partisan and
nonpartisan ballots in a federal, state, county, nunicipal, or special primary election if he or she
will be 18 years of age by the tine of the correspondi ng general elestion—election.(b) Any person who
has been convicted of a felony, treason, or bribery in an election, under either state or federal |aw,
is disqualified and is not eligible to may not register or to continue to be registered to vote while
serving his or her sentence, including any period of incarceration, probation or parole related thereto
to_the conviction.

b)—Any person who has been ecenwi-cteddecl ared efnental |y ai nconpet ent #elery-by t+easen~a e+court
bri-beryof ihconpetent amjurisdiction eectionri s uhderdi squalified eitherand stateshal | ernot #ederakbe
aw-el i gi bl e st o di-sgqualiiied—anrd—may not register or to continue to be registered to vote whitefor
Servi-hgas hi-s| ong eras hert hat sentencer~di sability iheludi-rgcontinues. (c) amyFor per-edpurposes of
Hhcarcerati-on-t hi s prebatiensection, "legal resident" neans a person who is donmiciled in the state,
county, or parelenunicipality +~elatedin which he or she offers to vote and includes both physical
presence within the serw-etionr~state, county, or nunicipality and an intent to renmain in the state,
county, or municipality indefinitely.

Any(d) personFactors whoefor hasconsideration beenin declareddet erni ni ng ARertaywhet her i-hcorpetent—by—a
cout-person ofi S conpetenta jH-i-sdi-cti-onr'l eqgal isresident"” di-sgqualidi-edi nclude, ardbut mwyare not
regi-ster| imted o~to, contihuethe tofollowing: (1) beThe registeredphysical techaracter woteof forthe
asperson' s kengresi dence; —as—t-hat—di-sabil-ity—conti-hues—

(3) The person's place of erployrenrt+—enploynent;(4) The state issuing the person's nost recent driver's

license or identification card;

A-_(7) The address listed on a person's governnent-issued decurmnts-docunents;(8) The person's tax
filings;

£8)rand(9) FheQt her persen—sevi dence taxtendi nqg H-+-hgs-t o denpnstrate or disprove that a person seeks to
remain at _his or her residence indefinitely.




The person challenging the validity of residency shall be governed by the follow ng rules, so far as
they may appy—apply: (1) That place shall be considered the residence of a person_in which that person's
habitation is fixed, and to which, whenever that person is absent, that person has the intention of
returning.

-1 n Fhat—place—shall—be—consi-dered—t he resi-dencecase of a persenchall enge: (A) kRl n whi-chthe event that
a_person's usual habitation is H-xed-di vi ded ardby tea whi-ch-State, wherevercounty, nunicipal, precinct,
ward, or other election district, then the location of the bedroomor usual sleeping area for that
person swith absent—respect to the |location of the boundary line at issue shall be controlling as the
residency of that person.(B) The person haschal |l engi ng the i-htenrtionresidency nust conplete a form
prescribed by the Secretary of retuni-hg—State stating, at a mininmum the nane _and address of the person
offering to register to vote and the reason for the proffered challenge

Returned nmil shall constitute prina facie evidence of the registrant's
helgibidty—~ineligibility. (iii) If the person offering to reqgister does appear in a tinely manner

and, present evidence of his or her residency, then the clerk shall determi ne the person's eligibility
to be registered as a voter _as _in _any other case

—-9—If the reason for ineligibility is that the person offering the to register does appearnot
ihreside aat t-Aelythe manRRer—address anrd-0on presentthe voter registration application and the person
offering to register to vote presents evidence of his or her residercy~residence el sewhere in the sane
county, then the county clerk shall determineallow the persor—sperson e-gibity—to beconplete
regi-steredand asfile a new voter registration application with the correct residential address.(iv) The
presentation of a determination of a person's residence and the boundary line at issue by a map, or, by
anot her _neans_avail abl e, shall constitute prina facie evidence of the geographic |ocation of the
residence of that person.(C) In the event that a person's residence is not a traditional residence
associated with real property, then the |ocation of the usual sleeping area for that person shall be the
controlling factor_as into anythe otherresi dency ecase~of that person

H-Resi dence theshal | ~easenbe forbroadly ihelgibit-tyconstrued sto thatprovi de theal | persenpersons
offeringwi th the opportunity to register doesto Retvote, #osideincluding attheir thestating a mailing
address endifferent thefrom wotera egist+ationresi dence appecationaddress. (D) A person_shall not be
considered to have lost his or her residence if that person | eaves home_and goes into _another state
county, municipality, precinct, ward, or other election district of this State, for tenporary purposes
only, with the intention of returning.(E) A person efferi-nhgshall tenot registerbe considered to weiehave
present-sgai ned ewidensea residence in any county, nunicipality, precinct, ward, or other election
district of histhis State, into which he or hershe residencecones elsewhersfor ihtenporary purposes

only, without the sawweintention of making that county, themmunicipality, precinct, ward, or other
election district a permanent place of abode.(4) |f the countyperson eerkrenpves shak-to akowanot her
state or county, nunicipality, precinct, ward, or other election district within this State, with the
intention of nmaking that place a pernmanent residence, that person shall be considered to cerpletehave
and| ost Heresidence in the state, county, nunicipality, precinct, ward, or other election district
fromwhich he or she has renoved.(5) |f a newperson veierrenpves reg-sitationto app-cationanother state
or_county, municipality, precinct, ward, or other election district within this State, with the
corectintenti on ~esi-dentialof address~renmining there an indefinite period of tine and nmaking it the
person's place of residence, that person shall be considered to have |lost residence in the state

county, municipality, precinct, ward, or other election district fromwhich he or _she has renoved
notwi t hstandi ng that person may possess an intention to return at sone future tine.

H-(6) Fhel f presentationra person goes into another state, county, nunicipality, precinct, ward, or
other election district, or into the District of aColunbia, determ-ratiorand while there exercises the
right of a persen—scitizen by voting in an election, that person shall be considered to have |ost
residence in the state, county, municipality, precinct, ward, or other election district fromwhich he
or_she renoved. (7) School teachers shall not be considered to have lost his or her residence if that
person | eaves home_and tenporarily goes into another state, county, nunicipality, precinct, ward or
other election district in this State for the bewsdarypurposes H-reof atteaching, ssuwew th bythe
intention of returning.(8) |If a #ap~person e+-renbves byto anotherthe mpeansDi strict avatabler~of
Colunbia or other federal territory to engage in governnent service, that person shall eerstitutenot
pH-Rrabe faci-econsi dered ewvi-denceto have lost residence in this State during the period of such service




unl ess that person votes in the geegraphi-epl ace leecatient 0 efwhi ch the ~esi-denceperson renoved, and the
place at which that person resided at the tine of that persen—person's renoval shall be considered and
held to be the place of residence.

En(9) CSIf fera SBperson S9renpves (o-to +ha county, nunicipality, precinct, ward, or other election
district to engage in the eventservi ce thatof athe persen—sgovernnent resi-denceof isthis State, that
person shall not abe t+aditioenalconsidered to have |ost residence associatedi n w-tht he +~eakcounty
property~nuni cipality, thenprecinct, ward, or other election district fromwhich that person renpved,

unl ess that person_votes in the lecationpl ace o&to which the usuakperson skeepihgrenpved, areaand ot he
place at which that person resided at the tinme of that person's renoval shall be considered and held to
be_the cont+ollingpl ace factorof asresidence. (10) teThe establishnment of a secondary residence by an
elected official outside the residencydistrict of the elected official shall not constitute prina facie
evidence of a change of residence.(11) For the purpose of voting, a spouse shall be eligible to
establish a separate domicile.(12) Students who intend to nmake a home in the community where the student
attends _school nmay nmke that persen—hone his or her residence for voter registration purposes.
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