HB 4485 -- Redline

Introduced to Committee Substitute -- Allow education employees to donate sick leave to co-workers for maternity leave

Deletions streek - Insertions underlined

CS for HB4485 WEST VIRA Nl A LEG SLATURE REGULAR SESSI ON lntteducedConmi ttee Substitute for House Bil

4485 By Del egates Bell, G
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Education] CS for HB4485 A BILL to amend and reenact Sec.18A-4-10 and_Sec. 18A-4-10f of the Code of West
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referredrel ating to theal | owi ng Cermi-tteeeducators onin Educationt he thenpublic F-ranrcelschool khtrsystem
HBt 0 2026R135+donat e Al eave BlLL—t 0 arerdenpl oyees ardwho ~eerasct-use See—1t8-4-—10fmaternity anrdl eave;

Sec. 18A-4-10.
Personal | eave for illness and other causes

| eave banks

substitutes.

(a) Personal Leave

(1) At the beginning of the enploynent term any full-tine enployee of a county board is entitled
annual ly to at | east one and one-half days personal |eave for each enploynent nonth or nmmjor fraction
thereof in the enployee's enploynent term

Unused | eave shall be accunulative without limtation and is transferable within the state

A change in job assignnent during the school year does not affect the enployee's rights or benefits
(2) Areqular full-tine enployee who is absent from assigned duties due to accident, sickness, death in
the imediate famly, or life-threatening illness of the enployee's spouse, parents or child, or other
cause aut horized or approved by the board, shall be paid the full salary fromhis or her reqular
budget ed sal ary appropriation during the period which the enployee is absent, but not to exceed the
total anpunt of |eave to which the enployee is entitled

(3) Each enployee is pernmitted to use four days of |leave annually w thout regard to the cause for the
absence:

Provided, That effective July 1, 2023, each enplovee is pernmitted to use five days of |eave annually
wi thout regard to the cause for the absence

Personal | eave without cause nmay not be used on consecutive work days unless authorized or approved by
the enpl oyee's principal or inmedi ate supervisor, as appropriate, or the enployee nay provide 14 days
notice

For _non-consecutive days, the enployee shall give notice of |eave without cause to the principal or
imedi at e _supervisor_at | east 24 hours in advance, except that in the case of sudden and unexpected
circunstances, notice shall be given as soon as reasonably practicable

CS for HB4485 The principal or i mediate supervisor nmay deny use of the day if, at the tine notice is
given, either 15 percent of the enployees or three enployees, whichever is greater, under the
supervision of the principal or innedi ate supervisor, have previously given notice of their intention to
use that day for |eave

Personal | eave may not be used in connection with a concerted work stoppage or strike

Wiere the cause for leave originated prior to the beginning of the enploynent term the enployee shal
be paid for tine |lost after the start of the enploynent term

I f _an enpl oyee uses personal | eave which the enployee has not yet accunulated on a nonthly basis and
subsequently | eaves the enploynent, the enployee is required to reinburse the board for the salary or
wages paid for the unaccunul ated | eave

(4) The State Board shall maintain a rule to restrict the paynment of personal |eave benefits and the
chargi ng of personal |leave tine used to an enployee receiving a workers' conpensation benefit froma
claimfiled against and billed to the county board by which the person is enployed

If an enployee is awarded this benefit, the enployee shall receive personal |eave conpensation only to
the extent the conpensation is required, when added to the workers' conpensation benefit, to equal the
amount of conpensation reqularly paid the enpl oyee

| f personal |eave conpensation equal to the enployee's reqular pay is paid prior to the award of the
workers' conpensation benefit, the anpunt which, when added to the benefit, is in excess of the




enpl oyee' s requl ar_pay shall be deducted fromthe enpl oyee's subsequent pay.
The enpl oyee's accrued personal | eave days shall be charged only for such days as equal the anount of
personal | eave conpensation required to conpensate the enployee at the enployee's reqular rate of pay.

(5) The county board nay establish reasonable rules for reporting and verification of absences for
cause.

If _any error in reporting absences occurs, the county board may make necessary salary adjustnents:
(A) In the next pay after the enployee has returned to duty;
or (B) In the final pay if the absence occurs during the last nonth of the enploynent term

CS for HB4485 (6) Wnen who are enpl oyees of a public school systemin this state and who neet the
definitions contained in Sec.21-5D-4 of this code may utilize the sick |leave bank that is set forth in
this section for the purposes of maternity | eave.

No county policy may prohibit the utilization of the sick |eave bank for this purpose.

(b) lLeave Banks.

(1) Each county board shall establish a personal |eave bank that is available to all school personnel.
The board may establish joint or separate banks for professional personnel and school service personnel.
Each enpl oyee nmay contribute up to two days of personal |eave per school vear.

An_enpl oyee may not be coerced or conpelled to contribute to a personal |eave bank.

(2) The personal | eave bank shall be established and operated pursuant to a rule adopted by the county
board.

The rule:

(A) My limt the maxi mum nunber of days used by an enpl oyee;

(B) Shall lint the use of |eave bank days to an active enployee with fewer than five days accunul ated
personal |eave who is absent fromwork due to accident or illness of the enployee;

and (C) Shall prohibit the use of days to:
(i) Qualify for or add to service for any retirenent system adninistered by the State;

or (ii) Extend insurance coverage pursuant to Sec.5-16-13 of this code.

(D) _Shall require that each personal |eave day contributed:

(i) Is deducted fromthe nunber of personal |eave days to which the donor enployee is entitled by this
section;

——

(ii) Is not deducted fromthe personal |eave days w thout cause to which a donor enployee is entitled if
sufficient general personal |eave days are otherw se available to the donor enployee;

(iii) Is credited to the receiving enployee as one full personal |eave day;

(iv) May not be credited for nore or less than a full day by calculating the value of the |eave
according to the hourly wage of each enployee;

and CS for HB4485 (v) My be used only for an absence due to the purpose for which the | eave was
transferred.

Any transferred days renmining when the catastrophic nedical energency ends revert back to the |eave
bank.

(3) The administration, subject to county board approval, may use its discretion as to the need for a
substitute where |imted absence may prevail, when an allowabl e absence does not:

(i) Directly affect the instruction of the students;

or (ii) Require a substitute enployee because of the nature of the work and the duration of the cause
for the absence.

(4) 1f funds in any fiscal vear, including transfers, are insufficient to pay the full cost of
substitutes for neeting the provisions of this section, the renminder shall be paid on or before the
August 31 fromthe budget of the next fiscal year.

(5) A county board nmay suppl enent the | eave provisions in any nanner it considers advisable in
accordance with applicable rules of the State Board and the provisions of this chapter and chapter 18 of
this code.

(c) Effective July 1, 2019, a classroomteacher who has not utilized nore than four days of personal

| eave during the 200-day enploynent termshall receive a bonus of $500 at the end of the school vyear.

If the appropriations to the Departnent of Education for this purpose are insufficient to conpensate all
applicabl e classroomteachers, the Departnent of Education shall request a supplenental appropriation in
an_anmpunt sufficient to conpensate all eligible classroomteachers.

Thi s bonus nmay not be counted as part of the final average salary for the purpose of calcul ating
retirenent.

CS for HB4485 (A) Incapacitates an enployee or an i nmediate fanmi|ly nenber for whomthe enployee will
provi de care;

£33-(3) Donor —Denewenpl oyee?neans—enployee——apans a professional educator or school service person




enpl oyed by a county board who voluntarily contributes personal |eave to another designated enpl oyee;
and (4) =—Maierni-ty"Maternity leawe—| eave" neans | eave taken by a preghrart—woman fepursuant ati-endto—for
their—chitd—as—tlatrHB 2026R1357 otherw-se—set—forth—in Sec. 21-5D-4 of this code;

CS for HB4485 (c) Rule.

and (C) The receiving enpl oyee requires additional personal |eave because of a catastrophic nedical
SRBgeRcYENEr JENCY | —O+—Rat-erhi-ty—teave-

or_maternity |eave.

pt—HB-20268R1357-( E) Each personal |eave day contributed:

Any transferred days remaining when the catastrophic nedical energency e+—raterhity—eave—ends revert
back to the donor enployee;

CHARTERCS 18B-f or HB4485 NOTE:

H-GHERThe EDUCAH-ON-pur pose of this bill is to allow the donation of sick days for maternity | eave.
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