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—regui-ed(a) authorized—Educational records of students in all public and private schools in this State
are deened to be confidential.

SYNORSISEducat i onal Serat-erecords Bi--may Ne—be rel eased, and personally identifiable information
contained therein disclosed, only in accordance with rules and requlations of the Departnent of
Education.
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Fhi-sSec. Anrprdrent-12329 deesand theits felloew-hg-i nplenenting requlations set forth in 34 CFR Part 99.
D-Such Confernerul es Senmateand Bi--requl ations Ne—~FERPA and its inplenenting regulations shall
authorize the release of educational records upon witten consent_and shall _ establish the other terms
and conditions on which educational records may and nust be rel eased.
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2)-(1) Cor+ectseducational Educational institutions and prograns operating in this State, including
local education _agencies_and postsecondary institutions and prograns requl ated by a technicalstate

strikethroughagency, shall disclose to the Department such_education records, and uwhderi-ningpersonal ly
er+ror—i dentifiable information contained therein, necessary for the audit or evaluation of state and

federal education programs_in accordance with the terns _and conditions of a witten agreenent negoti ated
bet ween _t he Departnent and each educational institution or programfrom which education records are

sought .
Such agreenents shall:

provisions of FERPA and its inplenenting requlations.
(1) State the termof the agreenent;

(2) Conply with the requirenents of the Family Educational Rights and Privacy Act Requl ations set forth
in 34 CFR Part 99 regarding the Departnent's use, conpilation, nmaintenance, protection, distribution,
re-disclosure and return/destruction of education records obtained hereunder;

(3) Specify the data elenents to be disclosed by the educational institution or program
(4) State the purpose for which the information will be used;
CM Page 1 of 13 Rel eased:

064264202405/ 08/ 2024 09+4+04: 53 ANMPM 0231520034(5) Prohibit any disclosure of education records or
personally identifiable information contained therein by an educational institution or programin
violation of applicable state or federal privacy |aws;

(6) Prohibit any nodification or anendnent except by witten agreenent duly executed by the parties;




and (7) Contain such additional provisions as _agreed upon.

(2) Pursuant to the legitimate interest in data exchange and conpliance with federal and state reporting
requirenents, educational institutions and prograns operating in this State, including |ocal education
agenci es _and postsecondary institutions and prograns requl ated by a state agency who outsource data
exchange and conpliance with federal and state reporting requirenents to the Departnent, nmy consider
the Departnent to be a school official as defined under FERPA's inplenenting requlations in 34 CFR Part
99.31.

Local education agencies and other educational institutions and prograns nmay disclose to the Departnent,
wi thout parental consent, the educational records, and personally identifiable information contained
therein, necessary for the purpose of data exchange and federal and state reporting as required by |aw,
if all of the following conditions are net:

a.

The educational institution or programwould otherwise use its own enployees to collect the data for the
purpose of the reporting.

b.

The educational institution or programdirectly controls the Departnent's use and maintenance of its
educational records.

c, The Departnent is subject to the requirenents of FERPA and its inplenenting regulations governing the
use _and redisclosure of personally identifiable information fromeducational records.

d.

The education agency or_institution uses reasonabl e nethods to ensure that the Departnent only obtains
access to those educational records that are necessary for the legitimte educational interest of data
exchange and federal or _state reporting as required by |aw.

(3) Al disclosures required authorized by this section shall nust be for the purpose of ensuring the
ef fectiveness of publicly-funded programs by connecting pre-kindergarten through grade 12 and post-
secondary data, and sharing information to inprove early childhood and workforce prograns_as set forth
in Delaware's State Fiscal Stabilization Plan and Del aware's Race to the Top Plan, or as otherw se
approved by the P-20 Council.

educational outcones for students.

(4) The Departnent may redisclose those educational records, and the personally identifiable information
contai ned therein, deened necessary by the Departnent to acconplish its objective of inproving

educat i onal outcones.

Any Departnent use, conpilation, nmaintenance, protection, distribution, redisclosure, or destruction of
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nust _conply with FERPA and its inplenenting requlations as well as any other pertinent federal or state
privacy statutes.

(c) Al public and private schools in this State shall allow parents and eligible students to inspect
and review the education records of their children or thenselves who are, or have been, in attendance at
the school .

The right to inspect and review educational records shall nust be in accordance with rules and
requlations of the Departnent of Education.

(d) No cause of action or claimfor relief, civil or crimnal, shall may lie or danages be recoverable
agai nst_any school officer or_enployee by reason of such officer's or enployee's participation in the
formulation of such records or any statenents nmade or of judgnents expressed therein concerning a
student's acadeni c_performance, personal conduct, health, habits, school related activities or
potential ;

nor by reason of the disclosure of the records or personally identifiable information fromthe records,
nor |l ack of access thereto, in accordance with subsections (a) through (c) of this section.

SYNOPSI S This Act updates the statute on disclosure of pupil records to ensure conpliance with the

Fami |y Educational Rights and Privacy Act ("FERPA'), 20 U.S.C

Sec. 12329, and inprove information sharing between educational institutions and prograns _operating in
this State, including local postsecondary institutions and prograns and |ocal education agencies, and the
Departnent of Education ("Departnent").

Specifically, the Act does the follow ng:

(1) Provides that educational records of students, and personally identifiable information contained
therein, may only be disclosed or redisclosed in accordance with FERPA and its inplenenting requlations.
(2) Allows |local education agencies and educational institutions and prograns who outsource their data
exchange and conpliance with reporting requirenents to the Departnment to consider the Departnent a




school official as defined by FERPA requl ations.

This allows educational institutions and prograns to disclose to the Departnent, wthout parental
consent, information necessary for federal and state reporting when there is a leqgitimte educational
interest.

(3) Gves the Departnent authority to redisclose educational records for the purposes of ensuring the
ef fectiveness of publicly funded progranms and inproving educational outcones for students.

Like initial disclosures, redisclosures nust conply with FERPA and its inplenenting regulations.

The Act al so makes technical corrections to conformexisting |aw to the standards of the Del aware
Legislative Drafting Manual .
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