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303Anend enSubchapter H-rel, 133Chapter by33, deleti-hglitle —al8 waki-datedof neatakthe healthDel avare
scr-eeni-RgCode tool—Dby andnmaki ng substitutingdel etions ihRas H-eushown thereofby —astrike groupthrough

of-and developrenatallyi nsertions apprep-ateas Aeatalshown healthby sereeni-hgunderline teels—-as

follows:
EURTHERSec. AMEND3370E. —House—Bil+—No—

303Annual enbehavi oral H-peheal th 137%wel | bycheck. —-hserti-ng—afier—the—word—whi-ch—as—it—appears

; w " the foll owing:
—(a) exceptAs asused provi-ded—i n subsecti-on—{(d)—of—t hi s sectior—section:
EURTHER(1) AMEND'Behavi oral Heusehealth Biwel | Ne~check" neans a pre-deductible annual visit with a
licensed nental health clinician with at mininmuma nmasters |evel degree.
303The bywel | deketi-hgcheck H-renust 440include but is not linmted to a review of nedical history,
eval uation of adverse chil dhood experiences, use of appropriate battery of validated nmental health
screening tools, and substituti-Agmay ~Ainclude H-ewantici patory thereefbehavioral health gui dance
congruent with stage of life using the folow-ng~di agnosi s of "annual behavioral health well check."
—Ser-68( 2) alahgerehRt—"Carrier" provi-dedneans thatany aentity ea-er—hRust—have—docurehat-ati-on
derphastrati-Rg—t hat withi-Aprovi des suchheal th payrRBAti Nnsurance ar~aRgershtin thethis arpualState
behavi-orakt hat health—well—check—i s valuedsubj ect cormBASUH-ate—t 0 the valueprovi Sions establi-shed—under
subsecti-oA—{b)—of this sectior—chapter.
EURTHER ' Carrier" AMEND ncludes Housean Bi-i nsurance Ne~conpany, health service corporation, health
mai nt enance_organi zation, and any other entity providing a plan of health insurance or health benefits
subject to state insurance requlation.
303" Carrier" byal S0 hserti-hgi ncl udes theany fellowi-hgthird-party afteradn nistrator H-reor i+5other
anpdentity beforethat H-readjusts, i+6+~administers, or settles clains in connection with health benefit
plans.
—-(b) Nethi-hgAl |l ihcarriers thisshall seestienprovi de preventscoverage of an annual behavioral health
wel | check, which shall be reinbursed through the eperationfoll owi ng efcommpn pe-eyprocedural
provi-si-enst erm nol ogy (CPT) codes at the sane rate that such asCPT cepayRehrt-s-Codes coi-hstH-aheerare
allowabler ei nbur sed chargef or H-Ai-tati-orst he coordi-Rationrprovi sion of bererts~ot her o~nedi cal

provi-si-ehscare, est+i-cti-hgprovi ded eeveraget hat rei nbursenent may be adjusted for paynment of clains
that _are billed by a non-physician clinician so |ong as the nethodol ogy to se~wi-cesdeterni ne ~endersedsuch

adjustments is conparable to and applied no nore stringently than the nethodol ogy for adjustnents nmade
for reinbursenent of clains billed by H-cersed~non-physician eetified~clinicians o«for carier—
approvedot her provi-dersnedi cal ercare, #faeitities——in_accordance with 45 CFR 146.136(c)(4):

FURTHER(1) ANMENDI9381. —House—Bill—No—
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SYNORSLS(c) Fhi-s(1) arendrenat-The doesConmi ssioner shall update this list of codes through the
follow-ng~pronul gation of rules if the CPT codes listed in subsection (b) of this section are altered,
anended, changed, deleted, or_suppl enent ed.

Caridies(2) thatRei nbursenent of any of the welCPT wi-sit-codes shouldlisted iheludei n usesubsection (b)
of athis - section efor developasntallypromul gated appop-ateunder awntal-paragraph health(c) (1)
screeni-hgof tools—this Addssection for the Rresi-dentpurpose of thecovering Delawarean Heakthannual
Carebpehavi oral Assesciatierheal th tewel | thecheck iplerertatiormay adw-sernot ecerm-ttee—be asdeni ed
well-because assuch DHSSCPT andcode was al ready reinbursed for the lhsdancepurpose Comr-ssi-onerof
ascovering exa ef-ecioeservi ce merbers—ot her than an annual behavioral health well check.

Caridi-es(3) that-Rei nbursenent ecepays—of rRetwerkany reguit+ereht-s—0of andthe ot-herCPT previ-si-erscodes
listed in subsection (b) of arthis ihRsuanrcesection pek-eyor wi--pronul gat ed applyrunder teparagraph
(c)(1) of this section for the meataklpurpose of covering a service other than an annual behavi oral

heal th wel | s-sit-check asmay well—not be deni ed because such CPT code was already reinbursed for the
purpose of covering an_annual behavioral health well check.

Changes(d) theAn effectiveannual datebehavioral #~erhealth Janruarywel | i-check 2023may tebe

Jandaryr ei nbur sed 4t hrough 2024—a val ue-based arrangenent, a capitated arrangenent, a bundl ed paynent
arrangenent, or_any other alternative paynment arrangenent that is not a traditional fee-for-_service
arrangenent .

Caridies(e) didfferent-An waysannual abehavioral ear—-e~health well check may ~eiwbusebe aincorporated
provi-deri nto +oerand reinbursed within any type of integrated prinmary care service delivery nethod
including, but not limted to, the anAuwalpsychiatric collaborative care nodel, the primary care

behavi oral heal th checknndel byor referencebehavioral tshealth eguivalentconsultant waluesnodel . kRany
anodel fee-for-sorvicet hat apdel—i nvolves co-location of nental health professionals wthin general
nedical settings, or any other integrated care nodel that focuses on the delivery of primary care.
Section 2.

Amend Chapter 35, Title 18 of the Del aware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 3571Z.
Annual _behavi oral health well check.
(a) As used in this section:

(1) "Behavioral health well check" neans a pre-deductible annual visit with a |icensed nental health
clinician with at mninuma masters |evel degree.

The well check nust include but is not limted to a review of medical history, evaluation of adverse
chil dhood experiences, use of a validated nental health screening tool, and may include HD :

KL -
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02/10/2022 03:15 PM 82 anticipatory behavioral health guidance congruent with stage of life using the
di agnosi s _of "annual behavioral health well check." (2) "Carrier" means any entity that provides health
insurance in this State that is subject to this subchapter.

"Carrier" includes an insurance conpany, health service corporation, health nmaintenance organi zation,
and any other entity providing a plan of health insurance or health benefits subject to state insurance
reqgulation.

"Carrier" also includes any third-party administrator or other entity that adjusts, adm nisters, or
settles clains in connection with health benefit plans.

(b) Al carriers shall provide coverage of an annual behavioral health well check, which shall be

rei nbursed through the follow ng common procedural term nology (CPT) codes at the sane rate that such
CPT codes are reinbursed for the provision of other nedical care, provided that reinbursenent may be
adj usted for paynent of clains that are billed by a non-physician clinician so long as the nethodol ogy
to determine such adjustnents is conparable to and applied no nore stringently than the nmethodol ogy for
adj ustnents _nade for_reinbursenent _of clains billed by non-physician clinicians for other nedical care,
in accordance with 45 CFR 146.136(c)(4):

(1) 99381.
(2) 99382.




(3) 99383
(4) 99384
(5) 99385.
(6) 99386.
(7) 99387.
(8) 99391,
(9) 99392
(10) 99393
(11) 99394
(12) 99395.
(13) 99396.
(14) 99397

(c) (1) The Commissioner _shall update this |list of codes through the pronulgation of rules if the CPT
codes listed in subsection (b) of this section are altered, anended, changed, deleted, or supplenented
MAW Page 34 of 39 Rel eased:
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subsection (b) of this section or pronul gated under paragraph (c)(1) of this section for the purpose of
covering an annual behavioral health well check may not be deni ed because such CPT code was al ready

rei mbursed for the purpose of covering a service other than an annual behavioral health well check

(3) Reinbursenent of any of the CPT codes |listed in subsection (b) of this section or pronul gated under
paragraph (c)(1) of this section for the purpose of covering a service other than an annual behaviora
health wel|l check may not be deni ed because such CPT code was already reinbursed for the purpose of
covering an _annual behavioral health well check

(d) _An_annual behavioral health well check nmay be reinbursed through a val ue-based arrangenent, a
capitated arrangenent, a bundl ed paynent arrangenent, or any other alternative paynent arrangenent that
is not a traditional fee-for- service arrangenent.

(e) An annual behavioral health well check may be incorporated into and reinmbursed within any type of
integrated primary care service delivery nethod including, but not linmted to, the psychiatric
collaborative care nodel, the primary care behavioral health nodel or behavioral health consultant
nodel , _any nodel that involves co-location of nental health professionals within general nedical
settings, or any other integrated care nodel that focuses on the delivery of primary care

Section 3

Amend Chapter 5, Title 31 of the Del aware Code by nmeking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 530

Annual behavioral health well check

(a) As used in this section

(1) "Behavioral health well check" neans a pre-deductible annual visit with a |licensed nental health
clinician with at mninmuma masters |evel degree

The well check nust include but is not limted to a review of nmedical history, evaluation of adverse
chil dhood experiences, use of a validated nental health screening tool, and may include anticipatory
behavi oral health guidance congruent with stage of life using the diagnosis of "annual behavioral health
wel | check." (2) "Carrier" neans any entity that provides health insurance under Sec. 505(3) of this
title.

(b) Al carriers shall provide coverage of an annual behavioral health well check, which shall be

rei mbursed through the follow ng common procedural term nology (CPT) codes at the sane rate that such
CPT codes are reinbursed for the provision of other nedical care, provided that reinbursenent may be
adj usted for paynent of clains that are billed by a non-physician clinician so |ong as the nethodol ogy
to determine such adjustnents is conparable to and applied no HD

[
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02/10/2022 03:15 PM nore stringently than the methodol ogy for adjustnents nade for reinbursenment of
clainms billed by non-physician clinicians for other nedical care, in accordance with 42 CFR
438.910(d) (1):

(1) 99381,

(2) 99382,

(3) 99383

(4) 99384

(5) 99385




(6) 99386.
(7) 99387.
(8) 99391.
(9) 99392.
(10) 99393.
(11) 99394.
(12) 99395.
(13) 99396.
(14) 99397.

(c) (1) The Director of the Division of Mdicaid and Medical Assistance shall update this |ist of codes
through the pronmul gation of rules if the CPT codes |listed in subsection (b) of this section are altered,
amended, changed, deleted, or supplenented.

(2) Reinbursenent of any of the CPT codes |listed in subsection (b) of this section or pronul gated under
paragraph (c) (1) of this section for the purpose of covering an annual behavioral health well check may
not be deni ed because such CPT code was already reinbursed for the purpose of covering a service other
than_an _annual behavi oral health well check.

(3) Reinbursenent of any of the CPT codes listed in subsection (b) of this section or pronmulgated under
paragraph (c)(1) of this section for the purpose of covering a service other than an annual behavioral
health well check may not be deni ed because such CPT code was already reinbursed for the purpose of
covering an annual behavioral health well check.

(d) An annual behavioral health well check may be reinbursed through a val ue-based arrangenent, a
capitated arrangenent, a bundl ed paynent arrangenent, or any other alternative paynent arrangenent that
is not a traditional fee-for- service arrangenent.

HD -
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02/10/2022 03:15 PM (e) An annual behavioral health well check may be incorporated into and reinbursed
within any type of integrated primary care service delivery nethod including, but not limted to, the
psychiatric collaborative care nodel, the primary care behavioral health nodel or behavioral health
consul tant nodel, any nodel that involves co-location of nental health professionals within general
nedi cal settings, or any other integrated care nodel that focuses on the delivery of primary care.
Section 4.

Anend Chapter 52, Title 29 of the Del aware Code by nmking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 5215.

Annual behavioral health well check.

(a) As used in this section "Behavioral health well check" neans a pre-deductible annual visit with a
licensed nental health clinician with at mininuma masters |evel degree.

The well check nust include but is not limted to a review of medical history, evaluation of adverse
chil dhood experiences, use of a validated nental health screening tool, and may include anticipatory
behavi oral health gquidance congruent with stage of life using the diagnosis of "annual behavioral health
wel | check." (b) The plan shall provide coverage of an annual behavioral health well check, which shall
be reinbursed through the follow ng common procedural terminology (CPT) codes at the sane rate that such
CPT codes are reinbursed for the provision of other nedical care, provided that reinbursenent nmay be
adjusted for paynment of clains that are billed by a non-physician clinician so long as the nmethodol ogy
to deternmine such adjustments is conparable to and applied no nore stringently than the methodol ogy for
adjustments nmade for reinbursement of clainms billed by non-physician clinicians for other nmedical care,
in accordance with 45 CFR 146.136(c)(4):

(1) 99381.

(2) 99382.

(3) 99383.

(4) 99384.

(5) 99385.

(6) 99386.

(7) 99387.

(8) 99391.

(9) 99392,

(10) 99393.

(11) 99394.
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(13) 99396.
(14) 99397.

(c) (1) The State Enployee Benefits Committee shall administratively update this |ist of codes if the
CPT codes listed in subsection (b) of this section are altered, anended, changed, deleted, or

suppl ement ed

(2) Reinbursenent of any of the CPT codes listed in subsection (b) of this section or updated under
paragraph (c)(1) of this section for the purpose of covering an annual behavioral health well check may
not be deni ed because such CPT code was already reinbursed for the purpose of covering a service other
than an annual behavioral health well check

(3) Reinbursenent of any of the CPT codes |listed in subsection (b) of this section or updated under
paragraph (c)(1) of this section for the purpose of covering a service other than an annual behavi oral
health well check may not be deni ed because such CPT code was already reinbursed for the purpose of
covering an annual behavioral health well check

(d) An _annual behavioral health well check may be reinbursed through a value-based arrangenent, a

capi tated arrangenent, a bundl ed paynent arrangenent, or _any other alternative paynent arrangenent that
is not a traditional fee-for- service arrangenent.

(e) An annual behavioral health well check may be incorporated into and reinbursed within any type of
integrated primary care service delivery nethod including, but not limted to, the psychiatric
collaborative care nodel, the primary care behavioral health npdel or behavioral health consultant
nodel , _any nodel that involves co-location of nental health professionals within general nedica
settings, or any other integrated care nodel that focuses on the delivery of prinmary care

Section 5.

For _the purposes of this inplenenting this Act, there is created an advisory conmittee whose nmandate is
to create a developnentally appropriate design for the annual behavioral health well check established
under_this |egislation

The advisory committee shall commence work as soon as practicable after the enactnent of this Act and
shall hold its first neeting within 90 days of the enactnent of this Act.

The advisory committee shall finalize all work within six nonths of the enactnent of this |eqislation
and deliver its recomendations to the Secretary of the Departnent of Health and Human Services, as well

as the chairperson of the House Health and Human Devel opnent Conmittee and the Senate Health and Socia
Services Conmittee

The advisory commttee shall seek to design the annual behavioral health well check in a manner that is
reflective of existing annual physical health well checks and include gquestions and anticipatory

gui dance specific to each respective age group

The advisory commttee shall include all of the follow ng nmenbers

HD -
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02/10/2022 03:15 PM (1) Two actively practicing pediatric behavioral health clinicians, one of whom
shall specialize in the treatment of adol escents, appointed by the Speaker of the House

(2) Two actively practicing adult behavioral health clinicians, one of whomshall specialize in the
treatnment of geriatric populations, appointed by the Speaker of the House

(3) One actively practicing wonen's behavioral health clinician, appointed by the Senate President Pro
Tenpore.

(4) Two behavioral health policy advocates, one of whomis a specialist in behavioral health policy
advocacy at the national |evel and one of whomis a specialist in behavioral health policy advocacy at
the local level, appointed by the Speaker of the House

(5) Two actively practicing primary care physicians, appointed by Senate President Pro Tenpore

The advisory council may call upon the Departnent of Health and Social Services, Departnent of

I nsurance, Departnment of Human Resources, Delaware Health Information Network, and any additional state
agency for any assistance, information, or data that nmay be necessary to carry out the purposes for
which it has been established

For administrative and budgetary purposes only, the advisory council shall be placed within the
Departnent of Health and Social Services, Ofice of the Secretary.

For the purposes of convening an organi zational neeting, the behavioral health policy advocate who
specializes in local advocacy shall serve as chair of the advisory council




A permanent _chair _and vice chair shall be elected by the nenbers fromthose anpbng those appointed to
serve.

I n_nmaking appoi ntnents, the Speaker and President Pro Tenpore, shall attenpt to include in the appointed
nenbers of the advisory committee at | east one psychiatrist, one clinical psychologist, one psychiatric
nurse practitioner, one licensed clinical social worker, and one additional physician or nurse

practitioner.
Section 6.

Sections 1 through 4 of this Act take effect on January 1, 2023.

SYNOPSI S This bill anmends Chapter 33, Title 18 of the Delaware Code by adding a new Sec. 3370E to
require coverage of an annual behavioral health well check.

This bill also anends Chapter 35, Title 18 of the Delaware Code by adding a new Sec. 3571Z to require
coverage of an annual behavioral health well check.

This bill also anends Chapter 5, Title 31 of the Del aware Code by adding a new Sec. 530 to require
coverage of an annual behavioral health well check.

This bill also anends Chapter 52, Title 29 of the Delaware Code by adding a new Sec. 5215 to require
coverage of an annual behavi oral health well check.

Finally, the bill creates an advisory conmittee of health professionals tasked with creating
recommendations for inplenentation of the Act.

The requirenent for coverage of the behavioral health well check is effective January 1, 2023.
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