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MARI JUANA CONTROL ACT.

WHEREAS, current federal and state policies prohibiting the use of marijuana inadequately control the
use of the substance and instead, contribute to the devel opnent of a robust illegal market;

and WHEREAS, the requlation of a legal nmarijuana industry would curtail the illegal narket for nmarijuana
in Delaware by diverting denmand away fromillegal cartels and enterprises;

and WHEREAS, it is the responsibility of the General Assenbly to ensure that Del awareans nost inpacted
by prohibition are guaranteed access to the | egal narijuana narket;

and WHEREAS, the creation of a legal framework to requlate the production and sale of marijuana in the
State of Colorado and the State of Washi ngton has generated a $1 billion industry and yielded nore than
18,000 well-paving jobs in each state;

and WHEREAS, Del aware recogni zes the econom c benefits of a legal nmarijuana market as well as the
i nportance of requlating the substance in a manner _sinilar to alcohol and restricting its use to persons
over 21 vears old.

NOW THEREFORE:

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all nenbers elected to
each house thereof concurring therein):

Section 1.

Anend Subchapter |V, Chapter 47, Title 16 of the Del aware Code by nmking deletions as shown by
strikethrough and insertions as shown by underline as follows:

Sec. 4750.
State-legal marijuana activities.

The offenses and penalties provided for in this chapter do not apply to narijuana-rel ated conduct
al | owed under_the Del aware Medical Marijuana Act, Chapter 49A of this title or the Delaware Marijuana
Control Act, Chapter 13 of Title 4.
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Anend Chapter 47, Title 16 of the Del aware Code by nmking del etions as shown by strike through and




insertions as shown by underline as follows:
Sec. 4701.

Definitions.

As used in this chapter:

(28) a.

"Marijuana" neans all parts of the plant Cannabis sativa L., whether growi ng or not, the seeds thereof,
the resin extracted fromany part of the plant, and every conpound, nenufacture, salt, derivative,

m xture or preparation of the plant, its seeds or resin.

b.

It "Marijuana" does not include any of the follow ng:
1.

the The mature stalks of the plant, fiber produced fromthe stalks, oil or cake made fromthe seeds of
the plant, or any other conpound, manufacture, salt, derivative, mxture or preparation of the mature
stalks (except the resin extracted therefrom, fiber, oil or cake, or the sterilized seed of the plant
which is incapable of germination.

2.

Marijuana does not include products Products approved by the US Food and Drug Administration.

3.

Industrial henp as defined in Sec. 2801 of Title 3.

Section 3.

Anend Sec. 4902A, Title 16 of the Del aware Code by nmeking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4902A

Definitions.

(17) "Registered safety conpliance facility" nmeans a nonprofit entity registered under Sec. 4915A of
this title by the Departnment to provide 1 or nore of the follow ng services:

testing marijuana produced for nedical use or under Chapter 13 of Title 4 for potency and contam nants;
and training cardholders and prospective conpassion center agents.

cardhol ders, conpassion center agents, and owners and enployees of entities operating under Chapter 13
of Title 4.

The training may include, but need not be limted to, information related to 1 or nore of the foll ow ng:
a.

The safe and efficient cultivation, harvesting, packaging, |abeling, and distribution of marijuana;

b.

Security and inventory accountability procedures;

and c.

Up-to-date scientific and nedical research findings related to nedical narijuana.

Section 4.

Anend Chapter 4, Title 4 of the Del aware Code by nmeking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 401.

Di vi sion of Al cohol and Tobacco Enforcenent.
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03/30/ 2022 02:27 PM The Division of Al cohol and Tobacco Enforcenent of the Departnent of Safety and
Honel and Security is established as follow for the adninistrative, ministerial, budgetary and clerical
functions for the enforcenent of the alcohol laws of this Code and Code, youth access to tobacco laws in
Sec. Sec. 1115 through 1127 of Title 11, and the nmarijuana laws of this title.

Sec. 403.

Duties and powers of the Division.

The Division shall:

(1) ?Investigate, prevent, and arrest for violations of this title, make seizure of alcoholic |iguor,
manuf actured, sold, kept, or transported in contravention thereof, and confiscate such al coholic |iquor
whenever required by any provision of this title;

(2)?Arrange for the proper sanpling, testing and analyzing of alcoholic liquor offered for sale in this
State upon receipt of a conplaint regarding health by entering into an agreenent with the Director of
Forensic Science Laboratories of the Departnent of Health and Social Services Departnent of Safety and




Honel and Security Division of Forensic Science to test alcoholic liguor product when requested by the
Di vi si on.

This subsection does not apply to hone breweries.

(3)?0nly require an inventory by a package store licensee if it has evidence to support a finding that
such licensee has violated this title.

(4) Investigate, prevent, and arrest for violations of this title;

seize marijuana, including marijuana products and accessories that are manufactured, sold, kept, or
transported in contravention thereof;

and confiscate such marijuana, including marijuana products and accessories, whenever regquired by any
provision of this title;
Section 5.

Anend Title 4 of the Del aware Code by naking del etions as shown by strike through and insertions as
shown by underline as follows:

Title 4 Alcoholic Liquors and Marijuana Chapter 13.
The Del aware Marijuana Control Act.

Subchapter 1.
General Provisions.

Sec. 1301.
Pur pose _and fi ndings.
(a) Inthe interest of creating jobs with conmunity benefits, elimnating the cannabis illegal narket to

allow | aw enforcenent to focus on violent crinme and property crines, and pronoting individual freedom
the General Assenbly finds and declares that the personal use of marijuana should be legal for persons
21 years of age or older and taxed in a manner sinilar to alcohol.
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03/30/ 2022 02:27 PM 80 (b) In the interest of the health and public safety of our citizenry, the General
Assenbly further finds and declares that marijuana nust be requlated in a manner simlar to alcohol to
ensure all of the follow ng:

(1) Individuals will have to show proof of age before purchasing nmarijuana.
(2) Selling, distributing, or transferring marijuana individuals under the age of 21 remmins illegal.
(3) Driving under the influence of marijuana remains illegal.

(4) legitimate, taxpaying businesspeople, not crimnal actors, conduct sales of marijuana.

(5) Marijuana sold in this State will be tested, |labeled, and subject to additional requlations to
ensure that consuners are infornmed and protected.

(c) The General Assenbly further finds and declares that it is necessary to ensure consistency and
fairness throughout this State, and therefore, that the matters addressed by this chapter are of
statewi de concern, except as specified in this chapter.

Sec. 1302.

Definitions.

As used in this chapter:

(1) "Appeals Conmi ssion" neans 3 persons, 1 fromeach County, appointed by the CGovernor with the advice
and consent of the majority of the Senate.

(2) "Commi ssioner" neans the person appointed by the Governor _and confirned by the Senate who serves as
the Marijuana Conm ssioner for the State.

(3) "Conpassion center" neans an entity registered as a conpassion center under Sec. 4914A of Title 16.
(4) "Consuner" means an individual 21 years of age or older who purchases marijuana, narijuana products,
or_marijuana accessories for personal use by the individual or other individuals 21 yvears of age or
older, but not for resale to others.

(5) "Departnent" neans the Departnent of Safety and Honel and Security.

(6) "Disproportionately inpacted area" neans census tracts identified by the Conmi ssioner in
collaboration with state and | ocal agencies that have high rates of arrest, conviction, and
incarceration relating to the sale, possession, use , cultivation, manufacture, or transport of
nmarijuana.

(7) _"Division" neans the Division of Alcohol and Tobacco Enforcenent.

(8) "lImmature plant" nmeans a nonflowering nmarijuana plant, no taller than 8 inches and no wider than 8

inches;

that is produced froma cutting, clipping, or seedling;




is in a cultivating container;

and whi ch does not have buds that may be observed by visual exani nation.
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03/30/ 2022 02:27 PM (9) "lLabor peace agreenent" neans an agreenent between a licensee and any bona fide
| abor _organi zation that prohibits |abor organi zations and nenbers from engaging in picketing, work

st oppages, boycotts, and any other econonmc interference with the licensee's business.

Thi s agreenent neans that the |icensee has agreed not to disrupt efforts by the bona fide |abor

organi zation to communicate with, and attenpt to organize and represent, the licensee's enployees.

The agreenent shall provide a bona fide |abor organi zation access at reasonable tines to areas in which
the licensee's enployees work, for the purpose of neeting with enployees to discuss the enployees' right
to representation, enploynent rights under state law,_and terns and conditions of enploynent.

This type of agreenent shall not nandate a particular nethod of election or certification of the bona
fide | abor organi zation.

(10) "License" nmeans any license or pernmt to cultivate, possess, manufacture, sell, transport, or test
marijuana or narijuana products and accessories authorized or issued by the Conm ssioner under this
chapter.

(11) "Marijuana" neans as defined in Sec. 4701 of Title 16.

(12) "Marijuana accessories" neans any equipnent, products, or materials of any kind which are used,
intended for use, or designed for use in planting, propagating, cultivating, grow ng, harvesting,
conposting, nmanufacturing, conpounding, converting, producing, processing, preparing, testing,

anal yzi ng, packaging, repackaging, storing, vaporizing, or containing nmarijuana;

or_for ingesting, inhaling, or otherw se introducing marijuana into the human body.

(13) "Marijuana cultivation facility" or "cultivation facility" neans an entity licensed to cultivate,
prepare, and package narijuana and sell nmarijuana to retail nmarijuana stores, to narijuana product
manufacturing facilities, and to other marijuana cultivation facilities, but not to consuners.

A marijuana cultivation facility nmay not produce narijuana concentrates, tinctures, extracts, or_ other
marijuana products.

(14) "Marijuana establishnent” neans an entity licensed as a marijuana cultivation facility, a nmarijuana
testing facility, a marijuana product nmanufacturing facility, or a retail narijuana store.

(15) "Marijuana product manufacturing facility" nmeans an entity licensed to purchase narijuana;

manuf acture, prepare, and package nmarijuana products;
and sell marijuana and nmarijuana products to other narijuana product nmanufacturing facilities and retail
marijuana stores, but not to consuners.

(16) "Marijuana products" neans products that are conprised of nmarijuana, including concentrated
marijuana, and other ingredients and are intended for use or consunption, such as edible products,
oi ntnents, and tinctures.

(17) "Marijuana testing facility" nmeans an entity licensed to test nmarijuana for potency and
contam nants.

(18) "M crobusiness license" neans a license issued pursuant to Part B of Subchapter IIl of this title
whi ch includes any of the follow ng:
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Marijuana cultivation facility license.

b.
Marij uana product manufacturing |icense.
(19) "Open license" neans _a license issued pursuant to Part A of Subchapter IIl of this title that is

not a social equity license or nmicrobusiness license which includes all of the follow na:
a.

Retail marijuana store license b.

Marijuana testing facility |icense.

C.

Marijuana cultivation facility |icense.
d.

Marijuana product manufacturing license.




(20) "Person" neans as defined in Sec. 302 of Title 1.

(21) "Possession |limt" neans the anount of nmarijuana that nay be possessed at any one tine by an
individual 21 vears of age or older who is not a registered qualifying patient or a registered

desi gnat ed caregi ver _under Chapter 49A of Title 16.

(22) "Public place" neans any indoor or outdoor area or portion thereof generally accessible to the
public.

(23) "Retail nmarijuana" neans "narijuana", as defined in Sec. 4701 of Title 16, that is cultivated,
manuf actured, distributed, or sold by a licensed retail narijuana establishnent.

(24) "Retail marijuana store" neans an entity licensed to purchase marijuana frommarijuana cultivation
facilities;

to purchase marijuana and marijuana products from marijuana product manufacturing facilities;

and to sell marijuana and narijuana products to consuners.

(25) "Social equity license" neans a license issued pursuant to Part B of Subchapter IIll of this title
for any of the follow ng:

a.

Retail marijuana store |icense.

b.

Marijuana testing facility |icense.

C.

Marijuana cultivation facility |icense.
d.

Marijuana product manufacturing license.
(26) "Snoking" neans both of the follow ng:

a.

The burning of a lighted cigarette, cigar, pipe, or _any other matter or substance that contains
nmarijuana.
b.

The use of an el ectronic snoking device which creates an _aerosol _or_vapor, in any nmanner_or_in any form
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03/30/ 2022 02:27 PM (27) "Unreasonably inpracticable" neans that the neasures necessary to conply with
the requlations require such a high investnent of risk, noney, tine, or any other resource or asset that

the operation of a marijuana establishnment is not worthy of being carried out in practice by a
reasonably prudent busi nessperson.

(28) "Work" neans as defined in Sec. 3302 of Title 19.

Sec. 1303.

Personal use of marijuana.

(a) All of the following acts are lawful and are not an offense under the law of this State or the |aw
of any municipality or county within this State and are not the basis for seizure or forfeiture of
assets under the law of this State for an individual 21 vears of age or older:

(1) Possessing, using, displaying, purchasing, or transporting marijuana accessories or 1 ounce or less
of marijuana, of which no nore than 5 granms nmay be concentrated marijuana, outside of a nmotor vehicle.
(2) Possessing and transporting marijuana accessories or 1 ounce or less of marijuana, of which no nore
than 5 granms may be concentrated marijuana, inside of a nmotor vehicle as long as the nmarijuana

accessories or marijuana is in a closed container or is not readily accessible to anyone inside the
not or_vehi cl e.

(3) Transferring 1 ounce or |l ess of marijuana wi thout renuneration to an individual who is 21 years of
age or_older so long as the transferor reasonably believes the transfer will not cause the other person
to _possess nore than 1 ounce of narijuana.

(4) Assisting another individual who is 21 vears of age or older in any of the acts described in
paragraphs (1), (2), and (3) of this subsection.

(b) The follow ng acts remain unlawful and an offense under the law of this State:

(1) Consunming nmarijuana in an area accessible to the public or in a noving vehicle, as defined and
puni shed under Sec. 4764(d) of Title 16.

(2) G owi ng, nmanufacturing, selling, or cultivating marijuana w thout a |Iicense granted under this
chapter or Chapter 49A of Title 16, as defined and punished under Chapter 47 of Title 16.

(3) Unlawfully using a license or identification card as defined and puni shed under Sec. 2751 of Title
21.




Sec. 1304.
Marij uana accessories authori zed.

An_individual who is 21 vears of age or older is authorized to nmanufacture, possess, and purchase
marijuana accessories, and to distribute or sell marijuana accessories, to _an individual who is 21 vears
of age or ol der.

Sec. 1305.

Pl aces of enploynent.
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03/30/ 2022 02:27 PM (a) Nothing in this chapter is intended to require an enployer to pernit or
accommpdate any of the following while the enployee is at work:

the use, consunption, possession, transfer, display, transportation, sale, or grow ng of narijuana.

(b) Nothing in this chapter is intended to affect the ability of enployers to do any of the follow ng:
(1) Have policies restricting the use of marijuana by enployees at work.

(2) Have policies necessary to prevent the loss of a nonetary or licensing-related benefit under federal
law or_regul ations.

(3) Discipline enployees under policies necessary to prevent the |oss of a nonetary or |icensing-related
benefit under federal |aw or regul ations.

(4) Discipline enployees who are under the influence of nmarijuana at work.

For_purposes of this section, "under the influence" neans that because of narijuana use, the individual
is less able than the individual wuld ordinarily have been, either nentally or physically, to exercise
clear judgnent, sufficient physical control, or due care in exercising the responsibilities of their
Lob.

Sec. 1306.

Driving under the influence prohibited.

Nothing in this chapter is intended to allow driving under the influence of marijuana or _driving while
inpai red by marijuana or to supersede |laws related to driving under the influence of narijuana or
driving while inpaired by marijuana.

This chapter is not intended to prevent the State from enacting and inposing penalties for driving under
the influence of or while inpaired by marijuana.

Sec. 1307.

I ndi vi dual s _under _age 21;

prohi bitions.

(a) Nothing in this chapter is intended to permt the transfer of marijuana, with or w thout
remuneration, to an individual under the age of 21 or to allow an individual under the age of 21 to
purchase, possess, use, transport, or consune narijuana.

(b) It is unlawful for an individual under the age of 21 years to knowingly enter or remain in an
establishnment |icensed under this chapter.

A violation of this subsection is a civil offense punishable by a civil penalty of $50.

Sec. 1308.

Private property rights.

Nothing in this chapter prohibits a person, enployver, school, hospital, detention facility, corporation,
or_any other entity who occupies, owns, or controls a property fromprohibiting or otherw se reqgulating
the possession, consunption, use, display, transfer, distribution, sale, transportation, or grow ng of
marijuana on or _in that property, except that in the case of the rental of a residential dwelling, a
landlord may only prohibit the possession of nmarijuana or the consunption of narijuana by non-snoked
neans if one or nore of the follow ng applies:
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03/ 30/ 2022 02:27 PM (1) The building is the prinmary residence of the landlord, no nore than 3 roons _in
the building are rented to tenants, and no nore than 3 tenants occupy such building.

(2) Residence is nerely incidental to detention or to the provision of nedical, geriatric, educational,
counseling, religious, or simlar services, including prisons, student housing provided by a college or
school, long termcare facilities, and hospitals.

(3) Failing to prohibit marijuana possession or consunption would violate federal |aw or requlations or
cause the landlord to lose a nonetary or licensing-related benefit under federal |aw or regul ations.
Sec. 1309.




Unl awf ul _nmarijuana extraction, penalties

(a) It is unlawful for a person, other than a nmarijuana product manufacturer conplying with this chapter
and departnent requlations, to extract conpounds from nmarijuana using solvents other than water
glycerin, propylene glycol, vegetable oil, or food grade ethanol (ethyl alcohol)

(b) It is unlawful for a person to extract conpounds from nmarijuana using ethanol in the presence or
vicinity of open flane.

(c) Violation of this section is a class G felony punishable by up to 3 vears' incarceration and a fine
of up to $5,000

Sec. 1310
Lawf ul operation of nmarijuana-related establishnents

(a) It is lawmful and nmay not be an offense under the law of this State, or be the basis for seizure or
forfeiture of assets under the law of this State, for an individual 21 vears of age or older to do any
of the follow ng

(1) Manufacture, possess, or purchase narijuana accessories or_sell narijuana accessories to _an
individual who is 21 vears of age or older in a manner set forth in this chapter

(2) Possess, display, or transport nmarijuana or narijuana products
purchase nmarijuana froma narijuana cultivation facility;
purchase narijuana or_nmarijuana products froma marijuana product nmanufacturing facility;

or sell marijuana or nmarijuana products to consuners if the person conducting the activities described
in this paragraph (a)(2) of this section holds a valid license to operate a retail marijuana store or is
acting in the person's capacity as an owner, enployee, or agent of a licensed retail marijuana store

3) Cultivate, harvest rocess ackage, transport, display, or possess narijuana

deliver or transfer marijuana to a marijuana testing facility;

sell marijuana to a marijuana cultivation facility, a marijuana product manufacturing facility, or a
retail nmarijuana store

or purchase marijuana froma marijuana cultivation facility if the person conducting the activities
described in this paragraph (a)(3) of this section holds a valid license to operate a marijuana
cultivation facility or is acting in the person's capacity as an owner, enployee, or agent of a licensed
marijuana cultivation facility.
HD :
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03/30/2022 02:27 PM (4) Package, process, transport, manufacture, display, or possess marijuana or
marijuana products

deliver or transfer marijuana or marijuana products to a marijuana testing facility;

sell marijuana or marijuana products to a retail marijuana store or a marijuana product manufacturing
facility;

purchase marijuana froma marijuana cultivation facility;

or _purchase marijuana or marijuana products froma marijuana product manufacturing facility if the
person conducting the activities described in this paragraph (a)(4) of this section holds a valid
license to operate a nmarijuana product manufacturing facility or is acting in the person's capacity as
an _owner, enployee, or agent of a licensed marijuana product manufacturing facility.

(5) Possess, cultivate, process, repackage, store, transport, display, transfer, or deliver marijuana or
marijuana products if the person holds a valid license to operate a marijuana testing facility or is
acting in the person's capacity as an owner, enployee, or agent of a licensed marijuana testing
facility.

(6) Lease or otherwise allowthe use of property owned, occupied, or controlled by any person, for any
of the activities conducted lawfully under this chapter

(b)(1) An entity licensed under this chapter may not sell or deliver marijuana or nmarijuana products on
Thanksgi ving, Easter, or Christmas or at hours other than those prescribed by the rules or requlations
of the Commi ssioner

(2) A holder of license for a retail marijuana store may not sell or deliver marijuana or marijuana
products on Thanksgiving, Easter, or Christnmas or between the hours of 1:00 a.m

and 9: 00 a.m

on Mondays through Saturdays, and on Sundays before noon or after 8:00 p.m

Any nunicipality with a population of 50,000 or nore may limt sales under this subsection within the
boundaries of the nunicipality to a maxi mum of 4 hours on Sundays as established by ordinance of the
municipality.

The closing hours for days of the week other than Sunday may be made earlier in any nunicipality having




a _popul ation of 50,000 or nore persons, by ordinance of the nunicipality:

provi ded however, that such ordi nance be consistent with the State and federal constitutions and nust
treat all businesses fairly.

During the nonths of October through Decenber, a holder of a license for a retail narijuana store nay
have sal es take place beginning at 8:00 a.m

on Fridays through Saturdays and 10:00 a.m

on_Sundays.
(3) Any holder of a license for a retail marijuana store who wishes to sell narijuana or narijuana
products on Sundays nust pay a biennial license fee of $500.00 for the issuance of a special license to

sell marijuana and marijuana products on Sundays, which is in addition to any other license fees which
may be required of the holder.

(c) Marijuana and narijuana products may not be sold in an establishment |licensed to sell alcoholic
liquors under this title.

Sec. 1311.
Enf orcenent .

I nspections and enforcenent activities are to be conducted under Subchapter VI of Chapter 47 of Title
16.
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03/30/2022 02:27 PM Sec. 1312.

Contracts enforceable.

Contracts related to the operation of a marijuana establishnment |icensed under this chapter are
enforceabl e.

A contract entered into by a licensed marijuana establishnent or its enployees or agents as permitted
under a valid license, or by those who allow property to be used by a |icensed marijuana establishnent,
its enployees, or its agents as pernmitted under a valid license, is not unenforceable on the basis that
cultivating, obtaining, manufacturing, distributing, dispensing, transporting, selling, possessing, or
using marijuana is prohibited by federal |aw.

Sec. 1313.

Verifying the age of nmarijuana consuners.

(a) \Woever sells any marijuana to a person who has not reached the age of 21 years, or sells to any
person of nore than such age any marijuana knowi ng that such marijuana is bought for a person who is

| ess than 21 years of age shall be subject to a civil penalty not |ess than $250 nor nore than $500.

(b) In any enforcenent action under this section, it is an affirmative defense that the individual who
is under 21 vears old presented identification, with a photograph of such individual affixed thereon, to
the accused and the identification set forth information which would |ead a reasonable person to believe
such individual was 21 vears old or older.

Sec. 1314.

Medi cal _marijuana provision not affected.

Nothing in this chapter may be construed to limt any privileges or rights of a nedical nmarijuana
patient, primary caregiver, or nedical marijuana conpassion center under the Del aware Medical Marijuana
Act, Chapter 49A of Title 16.

Sec. 1315.

Oversight Conmittee;

annual report by the Commi ssioner.

(a) The Del aware Marijuana Control Act Oversight Conmittee is established to evaluate and nake
recommendations regarding the inplenentation of this chapter.

(1) The Oversight Committee shall consist of 15 nmenbers who possess the qualifications and are appointed
as follows:

a.

The Secretary of the Departnent, or designee appointed by the Secretary.
b.

The Director of the Division of Revenue, or designee appointed by the Director of the Division of
Revenue.

C.

The Director of the Division of Public Health, or designee appointed by the Director of the Division of
Public Heal th.

d.




The Director of the Division of Substance Abuse and Mental Health, or designee appointed by the Director
of the Division of Substance Abuse and Mental Health.

e.

The Director of the Delaware Medical Mrijuana Program
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The Chief Oficer of the Division of Diversity and |nclusion.
a.

The Director of the Small Business Division.

h.

1 nenber, appointed by the Speaker of the House of Representatives.

i
1 nenber, appointed by the President Pro Tenpore of the Senate.

r

1 marijuana advocate from each county appointed by the Speaker of the House of Representatives.

k.

1 marijuana advocate from each county appointed by the President Pro Tenpore of the Senate.

(2) The nenbers of the Oversight Conmittee shall serve at the pleasure of the appointing authority.
(3) A quorumshall consist of a majority of the nenbership of the Oversight Committee.

(4) The Oversight Conmmittee shall select a chair and vice chair fromanong its nenbers.

(5) Staff support for the Oversight Conmittee shall be provided by the Division.

(6) The Oversight Committee shall neet at least 2 tines per year for the purpose of evaluating and
maki ng recommendations to the Governor, the General Assenbly, and the Departnent regarding the follow ng:

a.

The ability of consuners in all areas of the State to obtain |egal nmarijuana.
b.

The sufficiency of the requlatory and security safeqguards under this chapter and adopted by the
Conmmi ssioner _to ensure that access to and use of marijuana cultivated is provided only to individuals
age 21 or over.

C.

Any recommended additions or revisions to the Conm ssioner's requlations or this chapter, including
relating to security, safe handling, |abeling, and nonencl ature.

d.

Any research studies regarding health effects of using marijuana.

e.

The i npact of the Del aware Marijuana Control Act on decreasing the illegal sales and production of

f.

The inpact of the Delaware Marijuana Control Act on other aspects of public safety, including the
inci dence of people driving under the influence, using marijuana in places or in a nmanner prohibited by

this chapter, and the use of prescription opioids and illegal opioids.

q.

Any research _and recommendations to inplenent current best practices for the devel opnent of a diverse
wor kf orce anpng marijuana establishments, including diversity among enployees, licensees, and owners of

marijuana_establishnents.

(b) The Commi ssioner _shall submit to the CGovernor and nenbers of the General Assenbly an annual report
setting forth all matters of interest and all statistics concerning nmarijuana requlation and control in
the State, including the follow ng:

HD :
KL :
MAW Page 12 of 47 Rel eased:
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cancel l ed during the year.

(2) The anpunt of marijuana and nmarijuana products sold within the State.
(3) Statistics regarding diversity anong narijuana establishments, including diversity of enployees,




licensees, and owners of nmarijuana establishnents.

(4) Qutconmes and effectiveness of the issuance of social equity licenses which shall include all of the
foll owi ng:

a.

The nunber of and types of social equity licenses issued.

b.

The nunber of persons or entities receiving financial assistance, and fromwhat source.
C.

The location of the social equity licenses.
d.

I f _applicable, the nunber of new jobs or other forms of economic output created as a result of the
social equity licenses.

(5) Gher data as may nmake a conplete report to the people of this State.

(c) If marijuana is decrininalized under federal |aw,_the Conmi ssioner shall submit a report to the
Governor _and the General Assenbly evaluating the state's conpliance with federal |aw and nmake
recommendations as to any changes needed in this State's marijuana law to be conpliant with federal |aw
Sec. 1316.

Protections for conduct authorized by this chapter.

(a) A public officer or enployee of the State, including the nenbers of any board, conm ssion,
conservation district or agency of the State, whether elected or appointed, and whether now or
previously serving as such, and any contractor or volunteer performng work for the State, whose job
functions include, assist, support, requlate, approve, or authorize any of the conduct authorized by
this chapter are not subject to arrest, prosecution, or the denial of any right or privilege, including
any crimnal or civil penalty or disciplinary action by a court or occupational or professional
licensing board or bureau where the conduct of the public officer or enployee, contractor, or volunteer
neets all of the follow ng:

(1) The conduct arises out of or relates to activities required or authorized by this chapter.

(2) The conduct was carried out as authorized by this chapter or reqgul ations authorized by this chapter.

(3) The conduct was carried out in good faith.

(b) A public officer or enployee of the State, including the nenbers of any board, conm ssion,
conservation district or agency of the State, whether elected or _appointed, and whether now or
previously serving as such, and any contractor or volunteer performng work for the State, whose job
functions include, assist, support, regqulate, approve, or authorize any of the conduct authorized by
this chapter is entitled to the sane rights and privileges set forth in Sec. 3925 and Sec. 4002 of Title
10.
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Reser ved.

Subchapter 11.

Marijuana Commi ssioner and Appeal s Conmmi Ssion.
Sec. 1321.

Marij uana Conmi ssi oner ;

Appeal s Conmi ssi on;

qualifications;

appoi nt ment ;

term

conpensati on.

(a) The Conmissioner nust be a resident of this State and suitably educated and experienced to carry out
the duties and responsibilities set forth in this chapter.

(b) The Conmissioner and the 3 nenbers of the Appeals Conmi ssion, consisting of 1 nenber from each
County, shall be appointed by the Governor and confirnmed by a majority of the nmenbers elected to the
Senate and shall serve at the pleasure of the Governor.

(c) The Conmi ssioner nmay nane a Deputy Conm Ssioner.

The Conmi ssioner may, during an absence fromthe State, appoint the Deputy Conm ssioner to serve as
Acting Commi ssioner during such absence.

In the event of death, resignation, tenporary incapacity, or renoval of the Conmi ssioner, and prior to




the appointment of a successor, the Governor nmamy appoint the Deputy Commi ssioner, or such other person
as deened qualified by the Governor, to serve as Acting Conm Ssioner.

The Acting Conmmissioner has all the powers and shall performall the duties and functions of the

Conmi ssioner_during the Conmi ssioner's absence or incapacity or until a successor is qualified and
appoi nt ed.

(d) The Conmissioner is to be conpensated as provided for in the Annual Budget Act.

(e) The nenbers of the Appeals Conmission are to be conpensated at the rate of $150 per neeting together
with the reasonabl e expenses for no nore than 12 neetings per year.

(f) The Appeals Conmission shall neet and elect a chair who shall convene neetings of the Conmission as
frequently as needed to consider appeals of the Conmi ssioner's decision.

Sec. 1322.

Duties and powers of the Conmi ssioner.

(a) The Conmissioner, in accordance with the Adnministrative Procedures Act, Chapter 101 of Title 29,
shall do all of the follow ng:

(1) Adopt rules and requlations consistent with Sec. 1331 of this title and other provisions of this

chapter _or_of any other law of this State, and all such rules and regul ations have the force and effect
of law.

A rule or requlation may not extend, nodify, or conflict with any law of this State or the reasonable
inplications thereof.

A rule or requlation adopted under this paragraph (a)(1) of this section nust focus prinmarily on public
safety and the best interests of the consuner and nmay not unduly restrict conpetition within the
marijuana industry.

(2) Maintain ongoing communication with the Departnent of Agriculture regarding the physical address
where marijuana is cultivated.

Prior to issuing any license for cultivation of marijuana, the Conmi ssioner shall notify the Departnent
of Agriculture of a proposed |ocation of any marijuana cultivation establishnment, and take into HD :
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i ndoor and outdoor cultivation of marijuana.

(3) Establish rules and requlations for the effective control of the business of cultivation,

manuf acture, and sale of marijuana and narijuana products within the State, including the tine, place,
and manner _in which marijuana and nmarijuana products may be sold and di spensed, not inconsistent with
Sec. 1331 of this title and other provisions of this chapter or with any other |law of this State.

(4) Establish health and safety requlations for the indoor and outdoor cultivation of nmarijuana by
marijuana establishnents under this chapter.

Such rules and requlations under this section nust be consistent with applicable rules and requl ations
established under the requlatory authority of the Departnent of Agriculture and the Departnent of
Nat ural Resources and Environnental Control and nmay include all of the follow ng:

a.

Prohi bition of the use of pesticides that are neither organic nor federally approved for marijuana.
b.

Standards for the use of carbon dioxide.
c.

Standards for water use.

d.

Standards for disposal of waste.

e.

St andards for _indoor and outdoor air quality.

(5) Gant, refuse, or cancel licenses required by this chapter for the cultivation, manufacture, or sale
of marijuana and marijuana products, or other licenses required by this chapter in regard thereto and to
transfer _any license granted.

The Commi ssioner _nust provide the applicant or licensee with witten conmunication regarding any
decision to grant, refuse, or cancel licenses required by this chapter for the cultivation, manufacture,
or_sale of marijuana and narijuana products, or other licenses required by this chapter in regard
thereto, and when transferring any |license granted.

(6) Hear conplaints in regard to the appointnents of, or the conduct of business in, any establishnent
where narijuana or_narijuana products are |licensed to be sold upon receipt of a petition signed by at
least 10 individuals who are residents of the same nei ghborhood.




Ten days' notice of such hearings, together with a recital of the conplaint, nust be sent by the
Conmmi ssioner's office by registered mail to the address of the holder of the |license for the
est abl i shnent .

Li ke notice nust be delivered at the establishnment by affixing the notice addressed to the hol der of the
license to the outside of an entrance door to the establishnent.

The hearings nmust be public and conducted by the Comm ssioner.

The Commi ssioner, for the purpose of such hearings, has the power to issue subpoenas, conpel the
attendance of witnesses, administer oaths, take testinony, and conpel the production of pertinent books,
payrolls, accounts, papers, records, and docunents.

In _case _any person sumpned to testify or to produce any such witten or HD :
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| egal _and pertinent question, or to produce any such witten or printed evidence, the Conmi ssioner
conducting the hearing may certify the fact of any such refusal to the Superior Court of the county in
whi ch such hearing is held and the court nay proceed against the person so refusing as for a contenpt
and puni sh such person in the sanme manner as persons are punished for contenpt of court.

(7) Conpel the attendance of witnesses and the production of contracts, papers, books, accounts, and
ot her docunents.

Subpoenas i ssued nust be signed by the Conmi ssioner and may be served by any sheriff, deputy sheriff,
constabl e, or _any agent of the Division and return thereof nade to the Commi ssioner.

The Commi ssioner_nay enforce conpliance with a subpoena i ssued under this subsection by filing a notion
to _conpel in the Superior Court, which shall have jurisdiction over the matter.

The court may award costs and attorney fees if it deternines that nonconpliance with a Commi ssioner
subpoena was unjustified, intentional, or in bad faith.

(8) Act, for purposes of this chapter, as the conpetent authority in connection with other matters
pertinent thereto.

(9) Provide such special seals, labels, and wappers as deened necessary for protection of the public
against imtations, adulterations, and frauds, and prescribe the proper use of the seals, labels, and
wWrappers.

(10) Provide such warning signs as may be required by this chapter and distribute such signs to |icense
hol ders _and pronul gate regul ations with respect to the posting of said signs.

The Commi ssioner _nay charge a nominal fee to cover printing, handling, and distribution costs.

(11) Coordinate with the Division of Snmall Business, Devel opnent and Tourismto connect potential
marijuana establishnents |icensed under this chapter with prograns that support business devel opnent,
including farnms_and prograns that support snmall busi nesses owned by mnorities, wonen, and veterans.

(12) Establish rules and requlations for the effective collection of data regarding retail sales of
marijuana and narijuana products by consumers to track conpliance of possession linmts.

(13) Consult with the Division of Alcohol and Tobacco Enforcenent before adopting or establishing any
rules or requlations that concern enforcenent.

(b) The Conmi ssioner's decision on _any appeal or hearing under this chapter nust be in witing and is
final and conclusive unless a party to such hearing files an appeal within 30 days fromthe date of the
postmark on the Conmi ssioner's decision by mailing notice of the appeal to the Conmmissioner's office.

Upon receipt of the appeal, the Commissioner shall notify the chair of the Appeals Conmi ssion of the
pendi ng_appeal and the chair shall convene the Appeals Conmission with at |east 20 days' notice to all

parties.

The Appeal s Commi ssion shall hear the appeal and shall HD :
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act in accordance with the Administrative Procedures Act, Chapter 101 of Title 29;

and affirm reverse, or nodify the decision of the Comm ssioner.

A decision of the Conmi ssioner may only be reversed upon a finding of abuse of discretion.

(c) The Commi ssioner nay appear before the Appeals Conmi ssion for any appeal of a Conmi ssioner's
deci sion and may appeal any decision of the Appeals Conmi ssion or any decision of the Superior Court on
appeal fromthe Appeal s Conmi ssion.

Sec. 1323.
Cath of Ofice of Conm ssioner and enpl oyees.
The Conmi ssioner, nenbers of the Appeals Conmi ssion, and any hearing officer shall, on entering office,




take the oath or affirmation set forth in Article XIV of the Constitution of this State.

Any ot her _enpl oyee nay be required to take the oath or affirmation set forth in Article XIV of the
Constitution of this State at the discretion of the Secretary of the Departnent of Safety and Honel and
Security.

Sec. 1324.

Conflict of interest.

(a) The Commi ssioner, nenbers of the Appeals Commission, and any hearing officer or such person's
spouse, or_such person's parent, son, or daughter residing at such person's residence, nay not have a
financial interest in any entity that sells, manufactures, cultivates, or uses narijuana;

provi ded, however, such persons nmay invest in nutual funds or similar financial instrunents that hold no
nore than a 10%interest in any such entity.

(b) Neither the Conmi ssioner nor _any person enployed in the office of the Conmi ssioner shall receive any
conmi ssion or_profit whatsoever from or have any interest whatsoever in a business |licensed under this
chapter to cultivate, manufacture, purchase, or sell marijuana or marijuana products;

provi ded, however, that nothing in this section shall prevent the Commissioner, a nenber of the Appeals
Conmi ssion, a hearing officer, or an enployee from purchasing and keeping narijuana or narijuana
products for the personal use of himor herself, or nenbers of his or her famly or his or her quests if
such purchase is otherwi se pernmtted by this chapter.

(c) The Conmmi ssioner and the nmenbers of the Appeals Conmission shall annually file the Financial Report
required under Sec. 5813 of Title 29 with the Public Integrity Conm ssion.

Sec. 1325.
Conmi ssioner's statenent of interest in narijuana business.

When notified of appointnent as Conmi ssioner or to the Appeals Comm ssion, the individual so notified
shall furnish in duplicate and in witing to the Governor and to the President Pro Tenpore of the Senate
a statenment of every interest, direct or indirect, and however snall, held or owned by the individual as
a nenber or as a stockholder in any partnership, corporation, or other association engaged in the sale
or _in the cultivation or nmanufacture of marijuana or marijuana products or in any undertaking, industry,
or _business in which nmarijuana or narijuana products are used or HD :
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Prior to taking the oath of office, the Conm ssioner and nenbers of the Appeals Conmi ssion nust wholly
and fully dispose of all interests, except those pernitted by Sec. 1324 of this title.

One _copy of the statenent nust be inserted in the pernanent records of the office of the Conmi ssioner
open to public inspection.

Sec. 1326.
Enpl oyees of the Division;
Conmi_ssi oner..

The Departnent of Safety and Honel and Security shall appoint, enploy, or disnmss every officer or
enpl oyee, not appointed by the CGovernor, necessary for carrying out the work of the Division, Appeals
Conmmi ssion, and Conmi ssi oner ;

establish salaries, subject to the annual appropriation in the Budget Act;

and assign official titles and duties.

The Departnent may engage the services of experts and persons engaged in the practice of a relevant
prof essi on.

At the discretion of the Secretary of the Departnment of Safety and Honel and Security, officers and

enpl oyees of the Division shall have the police powers of constables and other police officers of the
State, counties, and other subdivisions of the State;

shall be conservators of the peace throughout the State;

shall be eligible for certification by the Council on Police Training;

and may suppress all acts of violence and enforce the provisions of this chapter.
Sec. 1327.

Property and profits of the office of the Conm ssioner.

Al _property owned by the office of the Conm ssioner and all associated profits are the property of the
State.

Sec. Sec. 1328-1330.

Reser ved.

Subchapter I11.

Requl ation and Licensure.




Sec. 1331.

Requl ati ons.

(a) The Conmi ssioner shall adopt regqul ations necessary for inplenentation of this chapter.

The requl ations may not prohibit the operation of marijuana establishnents, either expressly or through
requl ations that nmake their operation unreasonably inpracticable.

Requl ati ons _and fees for nmarijuana cultivation facilities nmay be varied based on the size of the
facility to ensure that the operation of smaller facilities is not nmade unreasonably inpracticable.

The Commi ssioner_shall include all of the following in the requlations:

(1) Procedures for the issuance, renewal, suspension, transfer, and revocation of a license to operate a
marijuana establishnent with all procedures subject to the Administrative Procedures Act, Chapter 101 of
Title 29.

(2) A conpetitive scoring process to determine which applicants may obtain |icenses to operate each type
of marijuana establishnent if nore qualified applicants apply than the Conmi ssioner may |icense under
this subchapter and that ensures applicants will follow best practices for community engagenent, consuner

protection, food safety, worker safety, family support jobs, diversity, public safety, and environnental

st ewar dshi p.
The conpetitive scoring process for retail marijuana stores must be varied to account for geographic
distribution or population density, or both.

(3) The criteria for the conpetitive scoring process for all license types nust include the follow ng:
HD -
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The applicants conprehensive business plan, including an annual budget and pro fornma financial
statenents.

b.

The experience, training, and expertise of the applicant and nanaging officers.
c.

The applicant's plans for safety, security, and the prevention of diversion.

d.

The applicant's plans for operations, training, and staffing, including all of the follow ng:
1.

A social responsibility plan outlining diversity goals, including plans to recruit and hire people of
color, wonen, and veterans and to support their ownership and pronotion within the organization, as well
as_the percent of enployees it plans to hire fromw thin the respective city or region of the State.

2.

A plan to provide a safe, healthy, and economically beneficial working environment with fair scheduling
practices, fam|y-supporting wages, and benefits for its enployees.

3.

Any criminal, civil, or requlatory history encountered by other entities the applicant and nmanagi ng
officers have previously controlled or managed.

4.

The suitability of the proposed location for the facilities.
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