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HA 1 to HB 214 to Bill Text -- AN ACT TO AMEND TITLES 14 AND 29 OF THE DELAWARE CODE RELATING TO
DISABLED VETERANS' SCHOOL TAX CREDIT.
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(d) (1) If authorized by majority vote of the whole school board of the |ocal school district pursuant
to Sec. 6102(r) of Title 29, there shall be allowed a credit against taxation in the full ampunt of tax
liability inposed pursuant to this chapter on the valuation of any qualified property.

For purposes of this subsection, "qualified property" shall nean property owned and occupied as a

dwel ling by and as the principal residence of a gqualified person.

A "qualified person" neans a veteran who receives fromthe United States Departnent of Veterans Affairs
or its successor agency 100%di sability conpensation due to a service-connected, pernmanent and total
disability based on individual unenployability or a 100% disability rating, who is legally donmiciled in
this State.

Mere seasonal or tenporary residence within the State, of whatever duration, shall not constitute
domcile within the State for the purposes of this section.

Absence fromthis State for a period of 12 nonths shall be prima facie evidence of abandonnent of
domicile in this State.




The burden of establishing |l egal domicile within the State shall be upon the clainmant.

The receiver of taxes and county treasurer shall apply such credit after any change to the current
expense tax rate pursuant to Sec. 6102 of Title 29

(2) No credit against taxation on the valuation of real property as provided in this subsection shall be
all owed except in accordance with a formof witten application prescribed by the Secretary of Finance
in consultation with the receiver of taxes and county treasurer and provided by the receiver of taxes
and county treasurer for use by the claimants under this subsection

Such application shall be filed with and received by the receiver of taxes or county treasurer no |later
than April 30 immediately prior to the beginning of that tax year
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06/17/202106/ 02/ 2021 12+1306:45 PM FURFHER(3) AMENDThe HouseSecretary Bi-of Ne—~Finance shall have the
authority to waive the date of application in the case that an individual is financially disabled
defined herein as unable to manage such individual financial affairs by reason of a nedically

det ermi nabl e _physical or nental inpairnent (excluding inpairnent caused by voluntary use of al cohol or
unl awful _use of a controlled substance as defined in Chapter 47, Title 16) which can be expected to
result in death or which has |lasted or can be expected to last for a continuous period of not |less than
12 months, but shall not include individuals for whoman_ individual's spouse, guardian, or any other
person is authorized to act on behalf of such individual in financial matters
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anot her _or _others, either as tenants in commbn or _as joint tenants, clainmant shall not be allowed a
credit against that clainmant's interest in said property in excess of the assessed val uation of that
claimant's proportionate share in said property, which proportionate share, for the purposes of this
subsection, shall be deened to be equal to that of each of the other tenants unless it is shown that the
interests in question are not equal, in which event clainant's proportionate share shall be as shown.
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the equivalent of 1 full credit in regard to such property shall be allowed in any year, and in_any case
in which the claimants cannot agree as to the apportionnent thereof, the credit shall be apportioned

bet ween _or _anong them.in proportion to their interests
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H-euf ul | thereefsuch —subsesti-en—taxpayer's property tax bill by the end of the tax year for which a
credit was reported for that taxpaver to the Secretary of Finance by the receiver of taxes and county
treasurer.

EURTHERTaxpayers AMENDWho Heusefail Bito Ne-pay in full their property tax bill by the end of the tax
year for which a credit was reported for that taxpayver to the Secretary of Finance by the receiver of
taxes_and county treasurer may qualify for credits under this subsection in subsequent tax years upon
the payment in full of property taxes and penalties owed prior to the beqinning of the subsequent tax

ear.
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of taxes and county treasurer, pronulgate such rules and requlations and prescribe such forms _as the
Secretary shall deem necessary to inplenent this subsection.

ClarifiesThe Secretary may require that aany schesekreturn beardor mayother chessewriting required to
adoptbe thefiled 100%ith respect to the credit setallowed ferthunder imrauthority of this subsection be
signed by the billrmaker butof metsuch areturn pertionor thereof—witing under oath or affirmation,
subject to the penalties of perjury.

6—-(6) An aqgrieved taxpayer may appeal fromthe disposition of a claimfor credit under this subsection
in the sane manner as provided for appeals fromproperty tax assessnents generally.
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Sec. 1919.
Report of school tax collections and paynment of collected taxes.

(d) For tax vyears beginning on or after May 1, 2000, each receiver of taxes and county treasurer shall
report to the Secretary of Finance the anount of credits allowed under Sec.?1917(c) of this title for
that tax year within 90 days of the date of any property tax billing.

Such reports shall contain such further information and be in such formas the Secretary shall
prescribe.

The Secretary shall pay over to the State Treasurer, no later than 30 days follow ng receipt of such
report, an ampunt fromthe Elderly Property Tax Relief and Education Expense Fund established pursuant
to Sec.?6102(qg) of Title 29 equal to the allowable credits which shall be deposited into a separate
account in the depository for other school noneys to the credit of the district.

(e) For tax years beginning on or after May 1, 2000, each receiver of taxes and county treasurer shall

report to the Secretary of Finance the anount of credits allowed under Sec.?1917(d) of this title for
that tax year within 90 days of the date of any property tax billing.




Such reports shall contain such further information and be in such formas the Secretary shall
prescribe.

The Secretary shall pay over to the State Treasurer, no later than 30 days followi ng receipt of such
report, an anmpount fromthe Disabled Veterans Property Tax Relief and Education Expense Fund established
pursuant to Sec.?6102(r) of Title 29 equal to the allowable credits which shall be deposited into a
separate account in the depository for other school noneys to the credit of the district.
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Amend Sec. 6102, Title 29 of the Delaware Code by nmeking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 6102.
Conposi tion of General Fund;
Del awar e Hi gher Education Loan Program Fund.

(a) (1) A special fund of the State is created in the Departnent of Finance to be known as the "Elderly
Property Tax Relief and Education Expense Fund," to which shall be deposited $13, 000, 000 received in any
revenue source not otherwise conmitted to a special fund and fromwhich shall be paid clains made under
this subsection and Sec.?1919 1919(d) of Title 14.

Shoul d such clains exceed $13, 000,000 during any fiscal year, the Secretary of Finance, with the
approval of the Director of the Ofice of Minagenent and Budget and Controller CGeneral, may transfer
fromthe general contingency line in the Departnent of Education to the Elderly Property Tax Relief and
Educati on Expense Fund the anpunt of such reasonably foreseen additional clains.

Any bal ance renmining in the Elderly Property Tax Relief and Educati on Expense Fund at the concl usion of
any fiscal year shall revert to the General Fund.

(2) Suns appropriated pursuant to this section shall be allocated to school districts using a nethod
that recognizes factors including, but not limted to, the nunber of primary residential househol ds
owned by persons 65 or over who neet the durational residency requirenent of Sec.?1917 1917(c) of Title
14 in each school district, the relative value of residential property owned by persons 65 and over, the
relative property values of each school district, the school tax rates of each school district, and the
average rate of application for tax relief pursuant to this section.

The final nethod and allocation of these noneys shall be approved by the Secretary of Finance in
consultation with the Controller General.

(3) Local school boards shall decide through majority vote of the whole school board whether to
authorize a credit against taxation inposed pursuant to Chapter 19 of Title 14 on the valuation of any
qual ified property, as defined in Sec.?1917 1917(c) of Title 14.

The maxi mum such credit shall be the |lesser of 50% of such tax remmining after taking into account any
exenption pursuant to Title 9 and Title 22, or $500.

The receiver of taxes and county treasurer shall apply such credit after any change to the current
expense tax rate pursuant to this section.

Shoul d the local school board decide to authorize Iess than the nmaxi mum amount of credit against
taxation, the local school board shall develop a plan for using noneys received pursuant to this
subsection, provide appropriate and reasonable public notice and comment on the proposed plan, and
approve the plan through majority vote of the |ocal school board.

Local school boards shall submt the approved plan to the Secretary of Finance, the Secretary of
Education, the Director of the Office of Managenent and Budget and the Controller CGeneral.

In the event that |ocal school boards choose not to authorize the aforenentioned credit against
taxation, the suns appropriated herein will result in increased state funding for education-related
expenses of the school districts.

Education-rel ated expenses for the purposes of this subsection HD :

KL :
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software, library resources and other instructional materials, and mnor capital inprovenents to school
facilities.

Local school boards and all other responsible parties under this paragraph are hereby directed to cause
such conditions to be net as soon as practicable after the enactnent of this section, but in no event
later than October 30, 1999, and shall notify the Secretary of Finance and the Controller GCeneral as
soon _as such conditions are net.

Not wi t hst andi ng any of the foregoing to the contrary, funds received pursuant to this section shall not
be used for nmjor capital inprovenents or debt service.

(r) (1) A special fund of the State is created in the Departnent of Finance to be known as the "Disabl ed
Veterans Property Tax Relief and Education Expense Fund," to which shall be deposited $2, 500, 000




received in _any revenue source not otherwise conmtted to a special fund and from which shall be paid
clains nmade under this subsection and Sec. 1919(e) of Title 14.

Shoul d such clains exceed $2,500,000 during any fiscal vyear, the Secretary of Finance, with the approval
of the Director of the Ofice of Managenent and Budget and Controller General, may transfer fromthe
general contingency line in the Departnent of Education to the Disabled Veteran Property Tax Relief and
Educati on Expense Fund the anpunt of such reasonably foreseen additional clains.

Any bal ance remnining in the Disabled Veteran Fund at the conclusion of any fiscal year shall revert to
the General Fund.

(2) Suns_appropriated pursuant to this section shall be allocated to school districts using a nethod
that recognizes factors including, but not limted to, the nunber of primary residential househol ds
owned by disabled veterans in each school district, the relative value of residential property owned by
disabled veterans, the relative property values of each school district, the school tax rates of each
school district, and the average rate of application for tax relief pursuant to this section.

The final nethod and allocation of these noneys shall be approved by the Secretary of Finance in
consultation with the Controller CGeneral.

(3) Local school boards shall decide through majority vote of the whole school board whether to
authorize a credit against taxation inposed pursuant to Chapter 19 of Title 14 on the valuation of any
qualified property, as defined in Sec.?1917(d) of Title 14.

The credit nmay be for the full anpunt of tax renmining after taking into account any exenption pursuant
to Title 9 and Title 22.

The receiver of taxes and county treasurer shall apply such credit after any change to the current
expense tax rate pursuant to this section.

Shoul d the local school board decide to authorize |ess than the maxi mum anmount of credit against
taxation, the local school board shall develop a plan for using noneys received pursuant to this

subsection, provide appropriate and reasonable public notice and comment on the proposed plan, and
approve the plan through majority vote of the |ocal school board.

Local school boards shall subnmt the approved plan to the Secretary of Finance, the Secretary of
Education, the Director of the Office of Managenent and HD :

KL :
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In the event that |ocal school boards choose not to authorize the aforenentioned credit against
taxation, the suns appropriated herein will revert to the General Fund.

Section 4.
This Act takes effect for the first full fiscal year after the January 1 following its enactnent.
SYNOPSI S This Act creates the Disabled Veterans Property Tax Relief and Education Fund.

Pursuant to this leqgislation, school districts are authorized to create a credit against school taxes
for up to the full anount of school tax liability for property owned by a veteran with a 100% disability
rating who is domiciled in this state.

The full ampbunt of such credit will be reinbursed by a transfer fromthe State's General Fund to the
County Receiver for distribution to such school districts.

It has a delayed effective date to allow for inplenmentation of the program
HD -

KL -
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