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WHEREAS, federal |aw establishes the Tuesday next after the 1 Monday in Novenber as the day for the
election of Representatives and Del egates to Congress;

and WHEREAS, Sec. 1, Article V of the Delaware Constitution is very simlar to federal law,_ requiring
that the "general election shall be held biennially on the Tuesday next after the first Mnday in the
nonth of Novenber, and shall be by ballot";

and WHEREAS, Sec. 1, Article V of the Delaware Constitution also provides that "the General Assenbly may
by |aw prescribe the neans, nethods and instrunents of voting so as best to secure secrecy and the

i ndependence of the voter, preserve the freedomand purity of elections and prevent fraud, corruption
and intimdation thereat";

and WHEREAS, it is well-established that states can allow voting by mail without violating federal |aw,
because the election is still considered as consummated on el ection day;

and WHEREAS, many state courts have upheld voting by nmail laws, following this line of federal cases;

and WHEREAS, the lanquage in Sec. 1, Article V of the Delaware Constitution is very simlar to the
lanquage in federal |aw under which voting by mail ballot has been upheld and also provides that the
General Assenbly may by | aw prescribe the neans, nethods and instrunents of voting;

and WHEREAS, the CGeneral Assenbly finds that voting by mail ballot is a nmethod of voting that is within
the CGeneral Assenbly's power to establish under Sec. 1, Article V of the Delaware Constitution, because
the election is consunmated on el ection day;

and WHEREAS, in 2020, approxinmately 160,000 Del awareans voted absentee using mail ballots under Chapter
56 of th Title 16 as enacted by House Bill No.

346 (150 General Assenbly).

NOW _THEREFORE:

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
LCc ¢
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Arend Part 1V, Title 15 of the Del aware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

Chapt er 56A.

Voting by mail ballot.

Sec. 5601A

[Reserved.] Sec. 5602A.

Applicability.




This chapter applies to the follow ng elections:
(1) A non-presidential prinmary election.
(2) A general election.

(3) A special election to fill a vacancy in a statewide office, the General Assenbly, or an office
covered under Chapter 73 of this title.
Sec. 5603A.

Voting by mail ballot.

Votes cast by mail ballot under this chapter shall be counted in the total for the election district in
which the elector is registered.

Sec. 5604A.
Process for voting by mmil ballot.

(a) The Departnent shall create an application which nmay be conpleted by any elector wishing to vote by
mai |_under_this chapter.

(b) A qualified, duly reqgistered elector wishing to vote by mail nust do all of the follow ng:
(1) Conplete a handwitten or electronic application to vote by mail.
(2) Sign and date the application.

(3) Mail, deliver, or cause to be muiled or delivered, the conpleted application to the Departnment by
the deadline provided by the Departnent.
Sec. 5605A.

Distribution of ballots, envelopes, and instructions.

(a) Upon receipt of the application for a mail ballot froman elector under Sec. 5604A of this title,
the Departnent shall process the sane _and confirmthat the elector qualifies to vote under this title.

(b) No nore than 30 days but not less than 7 days before an election, and within 3 days after the
ballots, ballot envelopes, and instructions becone available, the Departnent shall nmail all of the
following to each elector who requested and qualified for a mail ballot:

(1) Anmil ballot for the election district in which the elector resides.

(2) The instructions for conpleting and returning the mail ballot under Sec. 5607A of this title.
(3) The ballot envel ope required under Sec. 5606A of this title.

Lc .
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by the Departnent.

(d) This section does not prevent the issuance of a mail ballot to a qualified elector when the request
is made less than 7 days before the election.

Sec. 5606A.

Requi renents for ballot envel ope;

nunbering and codi ng;

voter identification |abel;

statenment of eligibility.

(a) Wth each mail ballot, the Departnent shall also provide each elector an envelope that is all of the
(1) A color other than white.

(2) Large enough to hold a conpleted ballot.

(3) Designed to protect its contents fromtanpering, renmoval, or substitution w thout detection.

(4) Addressed for return to the Departnent.

(b) Al of the follow ng nust appear on each envel ope provided under subsection (a) of this section:
(1) The words "BALLOT ENVELOPE".

(2) An al phanuneric synbol or barcode for use in accounting for the mail ballot.

(3) ldentification information for the elector receiving the mail ballot, including all of the

foll owi ng:
a.

The nane of the county within which the elector is domiciled.
b.

The el ector's nane.
C.

The el ector's address.




d.

The elector's election district.

e.
The elector's representative district.

f.

Any other information required by the Departnent.
(4) The follow ng oath:

"] do solemmly swear (affirm that to the best of nmy know edge | ameligible to vote in the State of
Del aware and that ny voting address is as it appears on the |abel on this envel ope.

| _also do solemnly swear (affirm under penalty of perjury that | have not received or accepted, or
offered to receive or accept, any noney or other itemof value as conpensation, inducenent, or reward
for the giving or withholding of a vote at this election, nor that | amacting under duress or_threat of
duress or harm" (5) A designated space for the elector's signature.

Sec. 5607A
Instructions for conpleting and returning a nail ballot.

The Attorney General shall prepare a list of instructions to assist an elector voting by mail ballot in
properly marking and returning the elector's ballot under this chapter.

These instructions shall be known and marked as LC :
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Bef ore each el ection, the Attorney General shall deliver a copy of the instructions to the Departnent in
sufficient time for the Departnent to have the instructions printed and delivered to each el ector who
requested a nmil ballot for the ensuing election.

Sec. 5608A.

Voting procedure;

execution of statement;

return of ballot.

(a) The procedure for conpleting a mail ballot and returning it to the Departnent includes all of the
(1) An elector who receives a mail ballot under this chapter shall conplete the ballot by marking it

with the elector's selections and shall place the conpleted ballot in the envel ope nmarked "BALLOT
ENVELOPE" .

(2) The elector shall confirmthat the information about that el ector on the ballot envel ope is correct
and then sign the self-admnistered oath.

(3) The elector shall then seal the ballot envel ope.

(4) The elector shall return the sealed ballot envelope to the Departnent before the polls close on the
day of the election by doing any 1 of the follow ng:

a.

Depositing it, or causing it to be deposited, in a United States postal nmailbox, thereby mailing it to
the Depart nent.

b.

Delivering it, or causing it to be delivered, to the Departnent.
C.

Placing it, or causing it to be placed, in a secure drop-box located in a publicly accessible portion of
each Departnent of Elections Ofice.

(b) Mail ballots received by the Departnent before the day of the election may be processed and scanned
but may not tabulated until the day of the election.

Sec. 5609A.
Tinme limt for return of ballot;

late ballots.

(a) The Departnent shall record the date and tine of receipt on the ballot envel ope of each mmil ballot
received.

(b) For a mail ballot to be counted under this chapter, the elector shall return the elector's marked
ballot to the Departnent before the polls close on the day of the election.

(c) The Departnent shall retain unopened any ballot envel ope received after the polls close on the day
of the election it receives after the polls close on the day of the election until the |ast day of
February next after the election, or longer if directed by proper authority or required to do so by




federal |aw.

Sec. 5610A

Procedure on receipt of ballot envel ope by Departnent.

(a) Upon receipt of a ballot envelope, the Departnent shall do all of the follow ng:

(1) Ascertain the nane of each elector as it appears on the face of each ballot envel ope.

LCc:
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whose votes the ballot within it shall be tallied.

(3) Place the ballot envelope in a secure location until such tine as it is opened and the ballot wthin
it is counted.

(b) Except as required under this chapter, no person nmay open or attenpt to open the ballot envel ope, or
change, alter, or attenpt to change or alter the ballot envelope, or any witing, printing, or anything
on the ballot envel ope.

Sec. 5611A

Counting procedure for ballot envel opes.

Begi nning 30 days before the day of the election, election judges within each county, selected by the
adm nistrators of the Department in that county, shall count ballot envel opes at the Department's
offices in the county as follows:

(1) An election judge shall select the ballot envelopes in order of the election districts within the
county.

(2) For each ballot envelope, the election judges shall ascertain whether a challenge has been nade
under Sec. 5615A of this title.

(3) If no challenge has been made, the election judges shall do all of the follow ng:

a.

pen_the ballot envelopes in such a manner _as not to deface or _destroy the statenent thereon or the nail
bal | ot encl osed.

b.

Renove the ballots fromthe ballot envel opes.

C.

Det ermi ne whet her _the ballots have been properly conpleted or whether the elector's intent can be
determ ned under Sec. 4972 of this title.

d.

Tally any mail votes that were witten-in, or that nust be counted by hand under Sec. 4972 of this
title, on mail vote tally sheets for the election district with whose votes the mail votes are to be
count ed.

€.

Record the proper notations of such votes in the election records for the election district to which

they apply.
f.
A ballot that a team deterni nes cannot be read by the tabul ating equipnent or which the tabul ating
equi pnent _rejects, shall be duplicated under Sec. 5612A of this title.

(4) Once mmil votes have been recorded, an election judge shall deposit the voted ballots, rejected
ballots, and any mmil vote tally sheet that may have been used, in a carrier envelope for the election
district with whose votes the mail votes are counted as follows:

a.

Each carrier _envel ope nust contain nail ballots, rejected ballots, and tally sheets for no nore than 1
election district.

LCc:
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Only 1 carrier envelope can be filled at a tine.

(5) Once a carrier envelope is filled, it nust be sealed by an election judge.

The election judge shall sign the election judge's nane on each sealed carrier envelope, affirning that
the election judge sealed the envel ope and that the envel ope contains ballots for the election district
to which the envel ope is assigned.




Each seal ed and signed carrier envel ope shall be placed in a secure location and held there until such
tinme as it is destroyed or noved for further |egal process.

(6) The results of the mail ballots shall not be extracted or reported before the polls have closed on
the day of the election.

Sec. 5612A
Preparing mail ballots for tabulation.

(a) _The Departnent nay open ball ot envel opes in public neetings beginning 30 days before the day of the
election in order to prepare themfor tabulation.

The Departnent shall notify each party on the ballot that they nmay have challengers at the neetings
during which the Departnent opens the ballot envel opes.

The chall engers may chall enge ballots as provided el sewhere in this title.

(b) The Departnent shall appoint teans conposed of an equal nunber of Denpbcrats and Republicans to open
and duplicate ballots.

(c) The teans_shall open ballots by election district, check themoff against the list of absentee
voters, duplicate ballots that the team determ nes that the tabulating equi pnent cannot read and then
secure the opened and duplicated ballots along with the envelopes in a carrier envel ope.

The teans _shall record the nunber of the carrier envel ope and the election district nunber on a |og
sheet that it shall also secure in the sane carrier envel ope.

(d) Teans shall duplicate ballots by marking them according to the voter's intent as shown on the ballot
mar ked by the voter.

If a team cannot deternmne a voter's intent, they shall consult the county director and county deputy

di rector for advice and gui dance.

(e) When duplicating ballots, the teans shall assign the sane unique identifier to the ballot that they
duplicate and the duplicated ballot.

After the teamhas duplicated ballots for an election district, the teamshall put the ballots that the
team duplicated in a separate envelope and put it in the carrier envelope for the election district and
the teamshall put the duplicated ballots with the ballots that the Departnent shall tabulate on the day
of the el ection.

(f) The Departnent shall secure the carrier envelopes in |ocked cabinets until opened in a subseguent
public neeting to insert additional ballots or to tabulate the ballots on the day of the election.

Sec. 5613A.
Carrier_envel ope specifications;

carrier envel opes as ballot boxes.

(a) The Departnent shall purchase envel opes to be used as carrier envel opes which nust be all of the
foll owi ng:

LC:
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substitution wthout detection.

(2) Large enough to acconmpdate nultiple mail ballots cast in the election.

(b) For all purposes of this title, carrier envelopes are considered the official ballot boxes for mail
votes cast during a given election and nust neet all of the follow ng requirenents:

(1) Contain voted nmail ballots froma single election district.

(2) Be labeled to reflect the election district whose nmail ballots are held inside.

(3) Ensure the security of the ballots in the event they nust be noved for the purposes of certifying an
el ection or recounting votes cast in _an el ection.

(c) A sealed carrier _envel ope may be reopened only when necessary to certify an election or recount
votes cast in an election.

(d) In the event the Departnent nust nove mail ballots for the purposes of certifying an election, or
recounting votes cast in an election, it shall select the carrier envelopes for the affected election
districts and nove them in a secure fashion, to the |location where the carrier envelopes will be opened
and the votes inside inspected.

(e) Upon conpletion of any inspection of votes under this section, mail ballots nust be returned to the
carrier_envel opes fromwhich they were renoved and all of the follow ng nust be done with the carrier
envel opes:

(1) Resealed in a secure nmanner, or be placed in another security envelope, for the purposes of securely
protecting the contents thereof fromtanpering, renoval, or substitution w thout detection.

(2) Placed in a secure location and held there until such tine as it is destroyed or noved for further




| egal process.
Sec. 5614A.

Envel opes in general
approval by Attorney Ceneral.
The Attorney Ceneral shall personally approve each kind or type of envel ope for use under this chapter

The Departnent may not purchase, use, have printed upon, mail, or deliver any envel ope for use under
this chapter unless the type or kind of the envelope has first been approved personally by the Attorney
Cener al

Sec. 5615A.
Chal | enges

(a) A nmil ballot may be challenged for any of the followng

(1) The sane causes and in the sane manner as provided in this title for other voters

(2) That the statenent in the center of the face of the ballot envelope is not signed as required under
Sec. 5608A(a)(2) of this title.

LC
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judge shall return the ballot to its ballot envelope, shall mark the ballot envel ope as "CHALLENGED' and
shall set the ballot envelope aside in a secure location for consideration at a later time as provi ded
elsewhere in this title.

(2) If achallenge is made under paragraph (a)(2) of this section, an election judge shall mark the
bal | ot envel ope as "CHALLENGED' and shall set the ballot envelope aside in a secure location for
consideration at a later tinme as provided el sewhere in this title.

(c) All challenges to mail ballots voted in a particular election district nmust be resolved before the
counting of votes in that election district may be considered conplete

Any challenge not resolved by the election judges within a reasonable tine of the challenge having been
made nust be referred for resolution to the county director and county deputy director of the Departnent
in the county where such election district is |located

Sec. 5616A

Rejected ballots.

(a) No vote shall be accepted or counted if any of the follow ng occurs

(1) The signature of the voter that appears on the front of the ballot envelope is found to have been
altered or the ballot envelope is not signed as required under Sec. 5608A(a)(2) of this title.

(2) The voter is not a duly registered elector in this State

(3) The ballot envelope is open

(4) 1t is evident that the ballot envel ope has been opened and reseal ed

(5) It is evident that the ballot envel ope has been tanpered with or altered

(b) If the ballot envel ope has not been opened at the tine an election judge decides that the offered
bal | ot contained therein should not be accepted or voted for any of the reasons under subsection (a) of
this section, it nmust not be opened and the election judge shall endorse on the ballot envel ope
"REJECTED' and state the reason therefore

(c) If the ballot envel ope has been opened at the tine an election judge decides that the offered ballot
contained therein should not be accepted or voted for any of the reasons under subsection (a) of this
section, the ballot nmust be returned to its ballot envelope and the el ection judge shall endorse on the
bal | ot envel ope "REJECTED' and state the reason therefore

(d) Whenever it is nade to appear by due proof to an election judge that any voter, who has marked and
forwarded the voter's ballot, has subsequently died, the ballot envel ope containing the ballot nust not
be opened and the election judge shall record on the ballot envel ope "REJECTED, DEAD' and nust be
preserved and di sposed of as other rejected ballots.

LC
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the appropriate notation nust be made on the mail ballot tally and the nunber of ballots rejected nust
be noted on the certificates of election

(f) Ballots rejected under this section nust be deposited in a carrier envelope for the election
district to which they apply.

Sec. 5617A.




Validity of a voter's nmail ballot for wong district.

If a voter marks and returns a nail ballot for an election district other than the one in which the
voter is a resident and a duly reqgistered elector, such ballot nust not be adjudged invalid but, as
indi cated by the marking of the ballot by the voter, shall be counted as a vote for every candi date
appearing thereon who is a candidate for an office to be duly voted for in the elector's election
district.

Sec. 5618A.

Requi red records.

(a) The Departnent shall maintain records providing for the prevention of fraud and to nmake possible the
tracing and detection of any attenpt to do_so.

Such records nust include all of the following entries:

(1) The nane of the elector.

(2) The address at which elector is registered.

(3) The address where the ballot is to be mailed.

(4) The date the application for a mail ballot is received by the Departnent.

(5) The elector's election district and representative district.
(6) The ballot envelope identification nunber.

(7) The date the ballot is mailed or delivered to the elector.
(8) The date the ballot is returned.

(b)(1) The Departnent shall conpile fromits files a list of nanes and addresses of all applicants for
mai | ballots and shall send current and conplete copies of this list, without cost, to all political
parties with candidates on the ballot in the forthcom ng el ection.

(2) The Departnent shall provide the |ists under paragraph (b) (1) of this section no later than 2 weeks
before the date of the election and copies of the lists nust be nailed on the sane date to the
respective chairs of each political party involved in the election.

(3) The Departnent shall also nake available to representatives of all political parties, conparable
information fromthe file for the list under paragraph (b)(1) of this section, at each office of the
Departnent _during the remaining 2 weeks before the el ection.

This information may be recorded by representatives fromthe political parties fromthe daily records of
the Departnent with the cooperation and assistance of Departnent enployees.

Lc:
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Duties of Departnent of Elections;

political balance of election judges;

security.

(a) The Departnent shall ensure that each panel of election judges selected to officiate the procedures
required under this chapter represent a politically balanced cross section of the major political
parties participating in the election for which the mailed ballots are being counted.

(b) The Departnent shall pronulgate rules to ensure the security and integrity of the procedures
required under this chapter and that the counting process for mail ballots is not subject to inproper
influences.

Sec. 5620A.
Logi c and accuracy testing of mmil ballot tabulating equipnent;
authority of the State El ection Conm Ssioner.

(a) The State Election Conmissioner, in consultation with the Departnent offices, shall pronulgate rules
relating to logic and accuracy testing of mail ballot tabulating nmachines.

(b) Rules promulgated under this section nmust ensure all of the follow ng:

(1) Al _machines are thoroughly tested imrediately follow ng maintenance and programming to deternine
all of the follow ng:

The voting systemis properly programed.

The election is correctly defined on the voting system

Al _of the voting systeminput, output, and communication devices are working properly.
(2) Any machine deened unsatisfactory is recoded, repaired, or replaced and nust be retested.




(3) Machines are publicly tested before use to ascertain that they will correctly count votes cast for
all offices and all neasures in the upcomi ng election.

(4) Public notice of public tests is given at least 7 days before the tests being conducted.

(5) The resetting and sealing of each publicly tested machine is witnessed by the election officials,
representatives of the political parties, and any candidates or candidate representatives who is in
att endance.

(6) Each publicly tested nmachine is secured following the test in a state of readiness until the day of
the el ection.

(7) Records are kept of all pre-election testing of each nmail ballot tabulating machine which shall be
present _and available for inspection and reference during public pre-election testing of that nachi ne by
any person in attendance during the testing.

Sec. 5621A.

System for voters to determine status of their namil ballots.

The State El ection Conmissioner, in collaboration with the Departnent offices, shall establish a free
access system accessible via the Internet through which a person who applied for a mail ballot can
det erm ne whether or _not the LC:
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bal | ot was received by the Departnent, and whether or not the ballot was counted.

Section 2.

Amend Sec. 4502, Title 15 of the Del aware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4502.
Form and designation of ballots.
(d) Absentee or mmil ballots may be laid out with candidate nanmes under an office title.

If this formis used, party logos shall are not to be used and the political party of each candi date
shal | be listed beside or below the nane of each candi date.

The candidates shall be listed in the order specified in subsection (a) of this section above.

section.

Except, that in a primary election the candidates shall be listed in alphabetic order and the political
party shall be |listed for each office.

Section 3.

Amend Sec. 4503, Title 15 of the Del aware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4503.

Creating ballots.

The Departnent shall create the ballots to be used in the voting devices and print or cause to have
printed sufficient mail and absentee ballots for any election conducted by the Departnent under the
provisions of this title.

Section 4.

Amrend Sec. 4505, Title 15 of the Del aware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4505.

Substitution of candidate's nane after creation of ballots.

Wienever a supplenental certificate of nomnation is filed naming a substitute candidate, as el sewhere
provided in this title, the Departnent shall pronptly provide notify electors using absentee or mail
ballots of the substitution and do either of the follow ng:

(1) Provide new ballots, if there is sufficient tinme before the election, or take election.

(2) Take other appropriate neasures if there is insufficient tinme before the election to provide new
bal |l ots.

Section 6.
This Act applies to elections that occur after July 1, 2022.

SYNOPSI S This bill establishes voting by mail under the General Assenbly's broad powers under Sec. 1,
Article V of the Delaware Constitution to "prescribe the nmeans, nethods and instrunents of voting".
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