HB 2474 -- Redline

Truly Agreed and Finally Passed to Perfected -- Modifies provisions governing design-build contracts

Deletions streek - Insertions underlined

SECOND REGULAR SESS| ON [RULY[ PERFECTED] —AGREED-TO-AND-ELNALLY RPASSED—SENATE-COMMITEE-SUBSHUIE-ECR
HOUSE COWM TTEE SUBSTI TUTE FOR HOUSE BI LL NO.

2474 103RD GENERAL ASSEMBLY 5233S-05F5233H. 02P 20268JOSEPH ENGLER, Chief Clerk AN ACT To repeal

secti-enssection 34-046—and—-67.5060, RSMb, and to enact in lieu thereof tweone new seectionssection
relating to publ-edesign-build contracts

Secti-onsSect i on 34-046—anrd—67. 5060, RSMd, arei s repeal ed and twweone new secti-orssection enacted in lieu
thereof, to be known as seetienrssecti on—34—-046—and 67.5060, to read as foll ows:

34--046+67. 5060.

and (b) Noncivil works projects, such as buildings, site inmprovenents, and other structures, habitable
or not, commonly designed by architects a[in excess of [sewenlseven two—nillion H-edoll ars]; —hundred
thousand—dollars—

QA;EXPLANATICN LLbs;gn—bu;LdeL_r anywhtter LndLMLduaLrenclosed paLLnaLshhpr—yaLnL—uanLuLar—aL

in uh+eh—se&¥+ses—¥+4¢u4h¢he scepeabove eLblII geneLaLls GQRLL&GL#RQHOI a&eenacted pe&ie&nad—by—a

sonctructionl § sep¥h655|ntended eithert o dhpesLLybe e&onltted Lh&&m@#ﬂronﬁsubsen;&as4énhe e&law | aw. —-ei-ht-
ventures—
Matter in bold-face type in the above bill is proposed |anguage

HCS HB 2474 2 (4) "Design-builder", any individual, partnership, joint venture, or corporation subject
to a qualification-based selection that offers to provide or provides design services and genera
contracting services through a design-build contract or a progressive design-build contract in which
services within the scope of the practice of professional architecture or engineering are perfornmed
respectively by a licensed architect or |icensed engineer and in which services within the scope of
general contracting are perfornmed by a general contractor or other legal entity that furnishes
architecture or _engineering services and construction services either directly or through subcontracts
or _joint ventures;

(6) "Design criteria package", perfornmance-oriented program scope, and specifications for the design-
build project sufficient to pernmt a design-builder to prepare a response to a political subdivision's
request for proposals for a design-build project or a SCS-HCS-HB-2474 -3 progressive design-build
project, which may include capacity, durability, standards, ingress and egress requirenents, perfornmance
requirements, description of the site, surveys, soil and environnental information concerning the site
interior space requirenents, material quality standards, design and construction schedules, site




devel opment requirenments, provisions for utilities, stormwater retention and di sposal, parking
requirements, applicable governnental code requirenents, prelimnary designs for the project or portions
thereof, and other criteria for the intended use of the project;

(8) "Progressive design-build contract”, a contract that is subject to a two-stage qualification-based
sel ection process as described in subdivision (1) of subsection 13 of this section between a politica
subdi vi sion and a design-builder to furnish the architectural, engineering, and rel ated design services
and the | abor, materials, supplies, HCS HB 2474 3 equi pnent, and other construction services required
for a progressive design-build project;

I'n using a design-build contract or a progressive design-build contract, the political subdivision shal
determ ne the scope and level of detail required to permt qualified SGS-HGS-HB-2444—4—persons to subm t
proposal s in accordance with the request for proposals given the nature of the project.

L-A Nedesign criteria consultant [shall] may be enployed or retained by the political subdivision
us-hgt 0 aassi St pregessivei N desi-gh-bui--dprepar at i on eenrt+actof uwhdert he thi-sdesi gn seetiencriteria
shallpackage beand ~egui+edrequest for proposal, performperiodic site visits to iheluderobserve
asadherence ato eenditionthe design criteria, prepare progress reports, review and approve progress and
final pay applications of eM-gibitity~the design-builder, review shop drawi ngs and subm ssions, provide
input in disputes, help interpret the fellowi-hg~construction docunents, performinspections upon
substantial _and final conpletion, assist in warranty inspections, and provide any other professiona
service assisting with the project adm nistration of a design-build project or a progressive_design-
build project.

HCS LB 2474 5 14 1 &
S84 a4

Notice of requests for proposals shall be advertised by publication in a newspaper of genera

circulation HCS HB 2474 4 published in the county where the political subdivision is |ocated once a week
for two consecutive weeks prior to opening the proposals, or by a virtual notice procedure that notifies
interested parties for at |east twenty various purchases, design contracts, construction contracts, or
other contracts each year for the political subdivision

B+5

£6-46. -8~

Phase Il shall be SCS-HCS-HB-2474-6-the solicitation of a technical proposal including conceptual design
for the project.

HCS HB 2474 5 [9.] (4) Phase | shall require all design-builders to submt a statenent of qualification
that shall include, but not be linmted to

2 (2)] (b) —b) References of owners for whom design-build projects, construction projects, or design
proj ects have been perforned;

[10.] &~7.



[11.] 26-8.

[12.] 9.

[13.] +2-10.

SCsHesHB-2474-7 (1) The political subdivision shall invite the top qualified design-builders to
participate in phase Il of the process

HCS HB 2474 6 (3) The ability of the design-builder to neet the schedule for conpleting a project as
specified by the political subdivision may be considered as an el enent of evaluation in phase Il

[14.] 43-11.

SCs-Hes-HB-2474-8-(5) If the political subdivision determnes that it is not in the best interest of the
political subdivision to proceed with the project pursuant to the proposal offered by the design-builder
with the highest total nunber of points, the political subdivision shall reject all proposals

In this event, all qualified and responsive design-builders with |ower point totals shall receive a
stipend and the responsive design-builder with the highest total number of HCS HB 2474 7 points shal
receive an anount equal to two tinmes the stipend

[15.] #4-12.

15-13.

and (h) Any other information that the political subdivision in its discretion chooses to supply
including, but not limted to, surveys, soil reports, drawi ngs of existing ScS-HCS-HB-2474-0-structures
environnmental studi es, photographs, references to public records, or affirmative action and mnority
busi ness enterprise requirements consistent with state and federal |aw

Phase HCS HB 2474 8 |l shall be the solicitation and eval uation of proposals describing the design-
bui | der's approach to design devel opnent, preconstruction services, and construction of the project.
This process of shest—short-listing—stisg shall narrow the nunmber of qualified design-builders to not
nore than three but not |ess than two.

SCSHCS-HB-2474-10-(6) The political subdivision shall have discretion to disqualify any design- buil der
who, in the political subdivision s opinion, |acks the m ninumqualifications required to performthe
wor K.

HCS HB 2474 9 (8) Phase Il of the process shall be conducted as follows:

Any innovations, sustainability neasures, or risk-managenent strategies proposed for the project;

(d) Evaluation of phasePhase Il proposals shall be qualifications-based

(e) The political subdivision shall rank the phasePhase Il proposals according to the criteria and

wei ghting established in the request for proposals and nay conduct interviews as part of the evaluation
and (g) During the preconstruction phase, the design-builder and the political subdivision shal

col l aborate to advance the design to a level sufficient to establish a fixed contract anount or

guar ant eed nHX|nun1pr|ce consi stent with agreed-upon SCS-HCS-HB-2474—11-nil estones and deliverables

£95[16.] Fheld.. - = g 036
16—(1) As used in this subsection, "wastewater or water contract" neans any design-build contract or
progressi ve design-build contract that involves the provision of engineering and construction services
either directly by a party to the contract or through HCS HB 2474 10 subcontractors retained by a party
to the contract for _a wastewater or water storage, conveyance, or treatnent facility project.

5-(2) AsAny dsedpolitical #asubdivision thismay sdbsecti-ona—enter —wastewatewi Nto a wastewater or water
GonLLaeL——naans—any—des&gn——buLLd—contract oLfor pLogLess#ue—de5|gn bui |l d contract—that—involves—the
provi-sign—of g a party-—to-thecontract—or—through
subeonLLaeLoLs—LeLaLned—by—a—paLLy—Lo—Lhe—eenLLaeL—LoL—a—wastemater or wat er —st-orage—conRveyance—or
LLeaLnanL—LasthLy prOJect

(5) A pol|t|cal subdi vi sion planning a wastewater or water design-build project or progressive design-
bui |l d project shall retain an engineer duly licensed in this state to assist in preparing any necessary
docunents and specifications and eval uati ons of design-buil d e+—progessive—desi-gr—buitd—proposal s.
i[17.] 15

The payment bond requirements of section 107.170 shall apply to [the] desigr-design-buil d—build
[project] projects and progressive design-build projects

+8-[18.] 16
4+0-[19.]1 17
20-[20.] 18

Under section 327.465, any design-builder that enters into a design-build contract or progressive
design-build contract with a political subdivision is exenpt fromthe requirenment that such person or
entity hold a license or that such corporation hold a certificate SCS-HCS-HB-2474-12—0of authority if the
architectural, engineering, or |and-surveying services to be perforned under the design-build contract



are perforned through subcontracts or joint ventures with properly licensed or authorized persons or
entities, and not perfornmed by the design-builder or its own enployees.

21-[21.] 19.

HCS HB 2474 11 (1) Any netropolitan sewer district established under Article VI, Section 30(a) of the
Constitution of M ssouri;
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