HB 2198 -- Redline

Printer's No. 3694 to Printer's No. 2889 -- An Act amending the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971, repealing provisions relating to Computer Data Center Equipment Incentive Program; and, in
general provisions, providing for data centers.
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conferring powers and inposing duties upon the Departnent of Revenue, certain enployers, fiduciaries,
i ndi vi dual s, persons, corporations ardpenalties," etherrepealing enrtitises-provisions relating to Conputer

Dat a_Cent er Equi pnent | ncentive Program
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RPROA-DING-EOR-DATA-CENTERS D -N-GENERAL—<-—_The Ceneral Assenbly of the Comonweal th of Pennsyl vani a
hereby enacts as foll ows:

(1) Al equipnment necessary for the transformation, generation, distribution or managenent of
electricity that is required to operate conputer servers or simlar data storage equi pment, including
generators, uninterruptible energy supplies, conduit, gaseous fuel piping, cabling, duct banks,
20260HB2108RPN3694——2——swi t ches, swi tchboards, batteries and testing equi pnent.

(2) Al equipnent necessary to cool and maintain a controlled environnent for the operation of the
conputer 20260HB2198PN2889 - 2 - servers or data storage systens and other conponents of the conputer
data center, including nechanical equipnment, refrigerant piping, gaseous fuel piping, adiabatic and free
cooling systenms, cooling towers, water softeners, air handling units, indoor direct exchange units,
fans, ducting and filters.

"New i nvestnent." Construction, expansion or build out of data center space at either a new or an

exi sting conputer data center on or after January 1, 2014, and the purchase and installation of conputer
data center equipnent, except for itens described under paragraph (4) of the definition of "conputer
20260HB2198PN3694——3——data center equi pment."” "Oawner or operator." Includes a single entity, nmultiple
entities or affiliated entities.

20260HB2198PN2889 - 3 - "Proof of work crypto-asset mining." The process of performing conputations to
add a valid block of data to a bl ockchain, excluding conputations required to validate individual
transactions, typically in exchange for a reward or fee.

"Tax exenption." The tax exenption provided under Subarticle 20260HB2198RPN3694—l—C.
20260HB2198PN2889 - 4 - "Tel econmuni cati ons provider." A provider of telecomunications services as
defined in 61 Pa.

(i) generate electricity for resale purposes to a power utility, except for sales incidental to the
primary 20260HB2108PN3694——5—-—sale to conputer data centers and which qualify under subparagraph (ii);
or (ii) generate, provide or sell nore than 5%of its 20260HB2198PN2889 - 5 - electricity outside of the
conputer data center.

(4) If the conputer data center is to qualify under section 2915-D(2), an affirmation, signed by an

aut hori zed executive representing the owner or operator, that the conputer data center has satisfied, or
will satisfy, the 20260HB2108RPN3604—6——certification requirements prescribed in section 2915-D(2).
20260HB2198PN2889 - 6 - Section 2913-D.

20260HB2198PN3694—.7 ._Secti on 2915-D.

A conputer data center nust neet one of the following requirenents, after taking into account the

conbi ned investnents 20260HB2198PN2889 - 7 - made and annual conpensation paid by the owner or operator
of the conputer data center or the qualified tenant:

(b) Records.--Until a conputer data center satisfies the requirenents prescribed in section 2915-D, the
owner, operator and qualified tenants shall maintain detailed records of all investments created by the




conputer data center, including costs 202680HB2108RPN3694—8—_0of buil dings and conputer data center
equi pmrent, and all tax refunds directly received by the owner, operator or qualified tenant.
20260HB2198PN2889 - 8 - Section 2917-D.

The department may di scl ose the name 20260HB2198RN3694——-0——0of a conputer data center that has been
certified under this article.

20260HB2198PN2889 - 9 - An owner or operator of a conputer data center shall provide, to the extent
perm ssible under Federal law, the department with a list of qualified tenants, including the
commencenent and expiration dates of each qualified tenant's agreenent to use or occupy part of the
conputer data center.

(b) Allocation.--1f the total anpunt of tax refunds approved for all applicants exceeds the limtation
on the anount of tax refunds in subsection (a) in a fiscal year, the tax refund to be 20260HB2198PN3694
~10——received by each applicant shall be determined as follows:

by 20260HB2198PN2889 - 10 - (ii) the total of all tax refunds approved for all applicants.

(2) A qualified tenant of a conputer data center 20260HB2198PN3694. 11 . certified under this
subarticle.

(b) Applicability.--A tax exenption approved under this subarticle shall apply during the qualification
period as 20260HB2198PN2889 - 11 - provi ded under section 2942-D.

20260HB2108PN3694—12—(2) Wth respect to a qualified tenant of the owner or operator of a conputer
data center certified under this article, a period of time beginning on the date that the
20260HB2198PN2889 - 12 - qualified tenant enters into an agreenent concerning the use or occupancy of
the conputer data center and expiring at the earlier of the expiration of the termof the agreenent or
the end of the 10th full cal endar year following the calendar year in which the qualified tenant enters
into the agreenent.

20260HB21098PN3694—- 13- (d) Conpliance in tax | aws.--No owner or operator or qualified tenant may
receive a certification under this subarticle unless that owner or operator or qualified tenant is
20260HB2198PN2889 - 13 - in full conpliance with all State tax |aws.

(c) Aggregation.--An owner or operator nmay aggregate one or nore parcels, buildings or condomniuns in a
facility into a single conputer data center for certification under this 20260HB2103RPN3694— 14—
subarticle if, in the aggregate, the parcels, buildings and condom niuns neet the requirenents
prescribed in section 2935-D.

20260HB2198PN2889 - 14 - (a) General rule.--1n order to be certified under this subarticle, an owner or
operator of a conputer data center nust nmeet all of the follow ng requirenents:

The certification shall not be revoked, except as provided under section 2917-D, and shall remain in

ef fect for 20260HB2198PN3694 . 15 - the renni nder of the qualification period, as defined in section
2931-D(d) .

(c) Limtation.--The departnment may not certify any conputer 20260HB2198PN2889 - 15 - data center under
this subarticle after Decenber 31, 2032.

(a) Revocation.--1f the departnent determ nes that the requirenents of section 2935-D have not been
satisfied, the departnment may revoke the certification of a conputer data 20260HB2198RPN3694— 16—
center.

Appeal s filed under this 20260HB2198PN2889 - 16 - section shall be governed by Article II.

20260HB2108RPN3684—— 17 Proprietary business information contained in the application form described
under section 2932-D and the witten notice described under section 2936-D, as well as information
20260HB2198PN2889 - 17 - concerning the identity of a qualified tenant, shall be confidential and may
not be disclosed to the public.

(1) The owner or operator or qualified tenant of a certified conputer data center eligible for a sales
and use tax certificate of exenption shall conply with all reporting, 20260HB2198PN3694— 18— filing
and conpliance requirenents under this act.

(2) No owner or operator or qualified tenant may receive a sales and use tax certificate of exenption
under this 20260HB2198PN2889 - 18 - subarticle unless that owner or operator or qualified tenant is in
full conpliance with all State tax |aws.

(c) Exenpt purchases.--The owner or operator or qualified tenant of a certified conputer data center
shall prepare and deliver a properly executed sales and use tax certificate of exenption to a vendor
fromwhich the owner or operator or qualified tenant purchases exenpt conputer data center equi prment.]
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