HB 1460 -- Redline

Printer's No. 1821 to Printer's No. 1696 -- An Act providing for approval from the Department of Health and the Office of
Attorney General before certain transactions involving health care entities within this Commonwealth.

Deletions straek - Insertions underlined

PRL-CR-PRI NTER S NO
1696 PRI-NFER-STHE NO-GENERAL ASSEMBLY OF PENNSYLVANI A HOUSE Bl LL Session of No.

18211460 THE2025 GENERAL| NTRODUCED ASSEMBLYBY OEBOROWSKI . RENNSYLVANFATAKAC, HOJSEKHAN, BHLLBOYD
Sessi-en0 MARA, KRUEGER, CURRY, KAZEEM DELLOSO. YOUNG, HiLL- EVANS, G RAL. FIEDLER. SANCHEZ, FREEMAN,

PROBST, HOHENSTEI N. DONAHUE, SCHLOSSBERG, _PROKOPI AK, CEPEDA- FREYTI Z, CERRATO__WAXVAN, DALEY, Cl RESI
KENYATTA, FRANKEL AND GREEN, MAY 13, 2025 REFERRED TO COVM TTEE ON HEALTH, MAY 13, 2025 AN ACT Providing

for approval fromthe Departnent of Ne~Health and the O fice of Attorney General before certain

transactions involving health care entities within this Commonweal th.

(2) An unfair nethod of conpetition in or UNRALRLY.<.._affecting health care commerce or an unfair or
deceptive act—20250HB1460RNI821 2. or practice in or affecting health care commerce.

20250HB1460PN1696 - 2 - (3) A significant reduction in the quality of care.
Saa(4) AVALLABLEA MLTHINsi gni fi cant FHEr educti on HEALFH n GAREaccess ENHY-Sto MARKEFor
FERRIFORY--avai | abil ity of health care services for payers, purchasers or_consuners.

or (ii) controls, holds with the power to vote or holds proxies representing 10% or nore of the votes
that all 20250HB1460RN1821 -3 ._sharehol ders or nmenbers would be entitled to cast in the election of
directors or managers.

20250HB1460PN1696 - 3 - (2) The presunption under paragraph (1) nmay be rebutted by a showi ng that
control does not exist in fact.

(3) Acapital distribution or simlar reduction of a health care entity's equity capital by a material
amount or the incursion of an obligation that commts the health care 20250HB1460RNI821 4 - _entity to
making a capital distribution or simlar reduction of equity by a material anount.

20250HB1460PN1696 - 4 - "Departnent." The Departnent of Health of the Conmmonweal t h.

<em—(1) A person that directs, or through an affiliate directs, control of one or nore health care
facilities.

"Material anmpount." An anopunt equal to $5, 000,000 $10-000-000—<-——o0r nore.

"Practitioner organization." A person, other than a health s——care facility, which is in the business
of health care delivery or managenent and that represents health care practitioners in contracting with
carriers or third-party admnistrators for the payment of health care services.

"Private equity fund." An entity that directly, or through 20250HB1460RN1821 . 5—._an affiliate, acts as
a control person and is any of the follow ng:

Sec. 80a-3 (relating to definition of investnent 20250HB1460PN1696 - 5 - conpany), except for the

application of 15 U.S. C

N <o THE ABSENCE OF THE COVERED TRANSACTION-

(a) Duties of health care entity.--Prior to entering into a BHNDLNG-covered transaction, a health care
entity shall conpl ete—<-— one of the follow ng:

20250HB1460RNI821L—6——(1) file a notification in accordance with subsection (b) and observe the

wai ting period under subsection (c);

20250HB1460PN1696 - 6 - (b) Notice.--Notification of a covered transaction shall be subnmtted to the
Attorney General and the departnment on a formand in a manner devel oped by the Attorney Ceneral.

(6) Al financial docunments of the transaction parties 20250HB1460RN1821 -7 -—and related entities, if
applicable, including audited financial statenents, ownership records, business projection data, current
capital asset valuation data and any records upon which future earnings, existing asset values and fair
mar ket val ue anal ysi s can be based.

20250HB1460PN1696 - 7 - (7) Al fairness opinions and i ndependent valuation reports of the assets and




liabilities of the parties, prepared on the parties' behalf.

(14) Al information in the possession of the transacting parties relative to the perspective of the
heal th 20250HB1460RPN1821 - 8 . care entity's patient base and communities served, or their
representatives.

(15) Al information, including internal and external reports and studies, bearing on the effect of the
proposed transaction on the availability or accessibility of health 20250HB1460PN1696 - 8 - care in the
af fected community.

(c) Waiting period.--Prior to entering into a BHNDING—<--—covered transaction, a health care entity
shal | undergo a 90-day =-——60-DA¥—waiting period, which shall begin on the date the—=— Attorney Ceneral
receives the notification required under subsection (b).

(d) Additional information and waiting period extensions.-- (1) The Attorney General may, no later than
30 days prior to the expiration of the waiting period under subsection (c), require the subm ssion of
addi ti onal 20250HB1460PRN1821 . 9 . information or docunentary material froma person who is a party to
the proposed covered transaction for which a notification was filed under subsection (b) or from any

of ficer, director, partner, agent or enployee of the person.

(2) The Attorney General may, in its discretion, extend 20250HB1460PN1696 - 9 - the waiting period under
subsection (c) for an additional 30 days for a covered transaction after the date on which the Attorney
CGeneral receives either of the following froma person to whoma request is made under paragraph (1):
(3) Additional extensions of the waiting period beyond what is required under subsection (b) nust be

granted by a court in accordance with section 305—305. -RROA-DED THAT THE <.. REQUEST } S EILED W TH THE

(b) Accessibility.-- (1) A public hearing required under subsection (a) = JHE-ATCRMNEY_CENERAL
s-shal | be live-streamed on the

Attorney General's publicly accessible Internet website.
20250HB1460RPN1821——10——(2) A video recording of the public hearing shall be posted on the Attorney
General 's publicly accessible Internet website.

Interested parties shall include enployees of the health care 20250HB1460PN1696 - 10 - entity, legal aid
organi zations, public officials and health advocacy organi zations within a county in which the health
care facility is |ocated.

(4) To the governing body of each county AND MINLCLRALLTY i n which the health care entity is

| ocat ed.

(a) Determination.--No later than the final date of 20250HB1460RN1821 11 -_expiration of the
respective waiting period under section 302(c), along with any extension granted under section 302(d),
the Attorney General shall deternmi ne whether the covered transaction is likely to have an inpact that is
agai nst the public interest.

(b) Departnent review --Prior to naking a determ nati on whether a covered transaction is against the
public interest, the Attorney General shall consult and request feedback fromthe 20250HB1460PN1696 - 11
- _departnent regarding the covered transaction's potential inpact on the existing patient base and

af fected community.

20250HB1460RPN1821 12 . (3) During the nonitoring period, the Attorney General and the department shall
nmoni tor, evaluate and assess the covered entity and health care entity's conpliance with the terns and
condi tions of the voluntary agreenent.

(e) Costs of nonitoring.-- (1) The covered entity shall pay for the costs of the Attorney General and
the departnent's nonitoring, evaluation and assessnent of the covered entity and health care entity's
20250HB1460PN1696 - 12 - conpliance with the terns and conditions of the voluntary agreenent during a
noni toring period established under subsection (d).

20250HB1460RPN1I821——13——(3) Grant other equitable relief as the court determ nes necessary or

appropri ate.

The departnent and the Attorney General shall ensure that the rules and regul ations of the departnent
20250HB1460PN1696 - 13 - and the Attorney Ceneral are not in conflict.

(ii) Upon request, the Attorney General shall be paid pronptly for all contract costs by the entities
seeki ng approval or ©=the covered transaction.

e (3) The Attorney General shall be entitled to reinbursenent fromthe entities seeking consent for
the covered transaction for all actual, reasonable and direct costs incurred in review ng, evaluating
and maki ng a—20250HB1460RPN1821 14 determ nation under section 304(a), including admnistrative
costs.

20250HB1460PN1696 - 14 - (c) Conpliance.--1f a covered entity or health care entity enters into a
vol untary agreenment with the Commopnweal th under section 304(c)(2):

Upon receiving a request fromthe departnent, a covered entity or health care entity shall conply with
RESROND—TO-t he request within 30 days.

cee—(3) If the Attorney Ceneral determines that the health care entity or covered entity has failed to




conply with terns of the voluntary agreenent, the Attorney CGeneral nay seek imediate relief in
Commonweal th Court to enforce the conditions of the voluntary agreenent ahrd~and—AND-COMMONAEALTH <o
COJRT may inpose any penalties authorized by law or the terns of the voluntary agreenent.

(d) Agency cooperation.-- 20250HB1460RN1821 . 15._ (1) The departnent, the Department of Aging, the
Departnent of Hunman Services and the Insurance Departnent shall assist the Attorney CGeneral in review ng
the proposed agreenment and transaction, if requested, and shall conply with any request for testinony or
informati on as may be necessary and appropriate for the Attorney General to review a proposed covered
transaction.

(2) The Attorney General shall conply with any request 20250HB1460PN1696 - 15 - for information fromthe
I nsurance Departnment as may be necessary and appropriate for the Insurance Department to concurrently
review a proposed transaction under Article XIV of the act of May 17, 1921 (P.L.682, No.284), known as
The I nsurance Conpany Law of 1921.

The departnent and the Attorney General shall ensure 20250HB1460RPN1821 - 16—that the rules and

regul ati ons of the departnent and the Attorney General are not in conflict.

I f 20250HB1460PN1696 - 16 - the departnent determ nes the health care facility or covered entity has
failed to conply with ternms of the voluntary agreenent, the departnent shall immediately notify the
Attorney Ceneral of its findings.

Upon receiving a request fromthe departnent, a covered entity or health care facility shall conply with
RESRPOND-TO-t he request within 30 days.

<ew(3) The departnent shall be reinbursed froman escrow account established under section 304(e) for
costs related to the ongoing nonitoring, assessnent and eval uation of a health care facility and covered
entity's conpliance with the ternms and conditions of the voluntary agreenent during the nonitoring

peri od.

(a) Confidentiality.--All information, docunents, nmaterials and copies thereof in the possession or
control of the Attorney General or the department that are produced for, obtained by or disclosed to the
Attorney General or the department in the course of a covered entity or health care entity conplying
with 20250HB1460PN1821 . 17 . the requirenents of section 302(b), 306(c) or (d) or 307(b) shall be
privileged and given confidential treatnment and shall not be:

20250HB1460PN1696 - 17 - (4) Made public by the Attorney General, the departnent or any other person,
except to regulatory or |law enforcement officials of this Commonweal th or other jurisdictions or experts
or consultants under contract with the Attorney General under section 306(b), w thout the prior witten
consent of the health care entity or covered entity to which it pertains, unless the Attorney Ceneral,
after giving the health entity or covered entity that would be affected notice and opportunity to be
heard, determines that the interest of the public is served by the publication, in which event it may
publish all or any part in such manner as it nmay deem appropri ate.

CHAPTER 10 20250HB1460RN1821 18 .M SCELLANEQUS PROVI SI ONS Section 1001.

(2) Narrow, abrogate or otherwi se alter the authority of 20250HB1460PN1696 - 18 - the departnent to
oversee and approve or di sapprove the change of ownership of or regulate a health care facility under
the act of July 1, 1979 (P.L.130, No.48), known as the Health Care Facilities Act.

(3) Narrow, abrogate or otherw se alter the authority of a professional |icensing board to issue,
suspend or revoke a health care practitioners RRACHIONER-S-|icense or regul ate—<-— the practice of the
health arts in this Commonweal t h.

20250HB1I460RPNI82120250HB1460PN1696 - 19 -
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