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243 AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATI NG TO ALCOHOL.
BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all menbers elected to

each house thereof concurring therein)
Section 1

Amend Sec. 101, Title 4 of the Del aware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows and by redesignating accordingly:

Sec. 101
Definitions
As used in this title, in addition to their usual neaning

(9) "Cabaret" neans an establishnent where patrons are entertained by perforners who dance, sing, play
instrunents instrunents, or performother legal acts for entertainnent, but not to include a dinner
theater, and where such entertainnent may be perfornmed during or after service or dinner, and where a
mnor, as defined in Sec.?708 of this title, is to be denied adm ssion to or permssion to renain on
premi ses after 9:00 p. m

11: 00 p. m
(official eastern tine) unless acconpanied by a parent or by a |egal guardian
"Cabaret" includes a dinner theater

(14) "Concert hall" shall nean neans an indoor facility used to host |ive entertainnent that is owned

| eased, under easenent, and/or_operated by any person _and that has capacity for at |east 600 500 patrons
for any single event.

In order for a facility to be licensed as a concert hall, the facility shall nust, host a mninumof 250
200 live nusic events in _any biennial licensing period

A facility neeting this definition nmay license the entire building, including patio, with the concert
hall I|icense.

(17) "Disorderly house" neans house, or reputed house, of prostitution, ill-fame or assignation

(22) "Gathering of persons" or "gathering" neans a banquet, picnic, bazaar, fair fair, or simlar
private gathering or simlar public gathering where food or drink are sold, served or dispensed by that
is all of the follow ng:

a.

Organi zed and hosted by an Internal Revenue Service-recogni zed Sec. 501(c)(3) nonprofit organi zations
organi zation or a simlar organization serving the public good, such as churches, colleges and
universities, volunteer fire conpanies, political parties parties, or other simlar nonprofit groups
having a conmmon civic, social, educational educational, or religious purpose, purpose
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Wiere food or drink are sold, served, or dispensed or where entrance tickets are sold or entrance fees
are required by those the nonprofit organizations

organi zation

(25) "lnporter" (25)a

"Inporter", "distributor", or "wholesaler" neans the person a person, whether the person is a resident
of this State or not, transporting alcoholic |liquors, or ordering, authorizing authorizing, or arranging
the transportation or shipnent of alcoholic liquors ligquors, into this State, whether the person is a
resident or citizen of this State or not, said State, the person being pernmtted to sell said the




al coholic liquors only to those persons licensed to resell alcoholic liguors
provi ded, however, that nothing liguors.
b

Not hing contained in this definition shall may be construed as prohibiting an inporter fromselling such
the alcoholic liguors to either an active owner of that business inporter for that person's owner's use
and not for resale or to a full-tinme, bona fide enployee of that business inporter for that person's
enpl oyee' s use and not for resale

and provided further, that nothing resale

c
Not hing contained in this definition shall may be construed as prohibiting an inporter fromselling beer
in "half-barrel" or "quarter-barrel" "half-barrel", "gquarter barrel", or "sixtel" containers to the

hol ders of a personal |icense

license to resell alcoholic liguors

d

The Conmi ssioner may enact such rules requlating the sale of alcoholic liquor to active owners and

enpl oyees of licensed inporters as it the Comm ssioner deens necessary.

(36) "Package store" or "store" neans an establishnment whose principal business is the sale of alcoholic
liquors for consunption off the establishment's prenises

"Package store" or "store" does not include a grocery store, convenience store, drug store, hotel
restaurant, club, delicatessen, tobacco retailer, or cigar store

(40) "Restaurant" neans any establishnent which that is reqularly used and kept open principally for the
purpose of serving conplete neals to persons for consideration consideration, with at |east 60%of the
establishnent's gross receipts resulting fromthe sale of food, and which has seating at tables for 12
or nore persons at tables and suitable kitchen facilities connected therewith to the establishnment for
cooki ng an assortnent of foods for conplete neals under the charge of a chef or cook

(41) "Retailer" nmeans the person pernmitted to sell alcoholic liquors in a store in the State, not for
consunption on the prem ses

(43) "Special event venue" neans an establishnent that holds public or private gatherings of nore than
250 persons, including festival, convention, rally, art festival, nusic event, or other sinmlar open-air
event, where food or drink are sold, served, or dispensed and which requires an entrance ticket or fee
to attend
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governnment, or an entity licensed by the federal governnent as an inporter, that acts as an agent of a
manuf acturer by facilitating sales between the manufacturer and a Delaware |icensed inporter

Section 2

Arend Sec. 304, Title 4 of the Del aware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 304

Duties and powers of the Conmi ssioner

(a) The Conmissioner, in accordance with the Del aware Adninistrative Procedures Act, shall

has the duty and power to do all of the followng

(Da

Adopt _and pronul gate rules and requlations not inconsistent with this title or of any other |aw of the
this State, and all such rules and requlations shall have the force and effect of |aw

provi ded, however, that no such |aw

b

Arule or requlation shall may not extend, nodify nodify, or conflict with any law of this State or the
reasonable inplications thereof;

and provided further, however, that such of a |aw

c.

The rules and requlations, as established by the Conmi ssioner, shall nust focus primarily on public
safety and the best interests of the consumer and shall may not unduly restrict conpetition within the
al coholic beverage industry;

industry.
(2) Establish by rules and reqgul ations an effective control of the business of nmanufacture, sale
di spensation, distribution distribution, and inportation of alcoholic liquors within and into the this




State, including the tine, place place, and nmanner in which alcoholic liguors shall be are sold and
di spensed, not inconsistent with this title or with any other law of this State

However, such the rules and requlations, as requlations established by the Conmi ssioner, shal

Conmi ssioner _nmay not _control or regul ate

requlate any of the follow ng
a

Recreational equipnent |located on the business premises of any business selling alcoholic beverages

bever ages
b

Credit transactions between |icensed whol esal ers and |licensed retailers, package stores, to the extent
permitted by federal |aw

| aw.

(3a

Control the manufacture, possession, sale sale, and delivery of alcoholic liquors in accordance with
this title;

and control the purchase, possession, transportation transportation, and sale of alcoholic liquors by
those licensed to manufacture or to sell

provi ded, however, that the sell

b.

The Commi ssioner's power to control the sale of alcoholic liguors shall may not be exercised in such a
manner _as to prevent any holder of a retail package store license for the sale of alcoholic liguors not
for DLS
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or_nore of spirits and/or wine spirits, wine, or both a discount not to exceed 10% of the total dollar

sal e;

sal e.

(4) Grant, refuse refuse, or cancel licenses required by this title for the nmanufacture or sale of
al coholic liquor, or other licenses required by this title in regard thereto, and to transfer any
| icense granted

granted.

(5 a

On _petition signed by at |east 10 individuals who are residents of the neighborhood, hear conplaints in
regard to regarding the appointnents of, or the conduct of business in, any establishnment where

al coholic liquor is licensed to be sold

Ten b.

The Conmmissioner's office shall give 10 days' notice of such hearings, a hearing by sending the notice
together with a recital of the conplaint, shall be sent by registered first-class nail by the

Conmmi ssioner's office to the address of the holder of the Iicense for the establishnent and like notice
shal | be delivered at the establishnent by affixing the notice addressed to the holder of the |license to
the outside of an entrance door to the establishnent.

The hearings shall ¢

A hearing nust be conducted by the Commi ssioner and shall nmust be public

The For _the purpose of a hearing, the Conm ssioner shall for the purpose of such hearings have has the
power to issue subpoenas, conpel the attendance of witnesses, adnminister oaths, take testinony
testinony, and conpel the production of pertinent books, payrolls, accounts, papers, records records
and docunent s

In case any d

Whenever a person sunmoned to testify or to produce any such witten or printed evidence shall refuse
refuses, without reasonable cause, to be examined or to exanmined, answer a |egal and pertinent guestion
question, or to produce any such witten or printed evidence, the Conmi ssioner conducting the hearing
may certify the fact of any such refusal to the Superior Court of the county in which such the hearing
is held and the court may proceed against the person so refusing as for a contenpt and punish such the
person in the same manner as persons are punished for contenpt of court;

court.

(6) Deternmine and publish standards for the manner in which the a dining roomor dining roons of a
hotel , restaurant restaurant, or club shall nust be equipped in order to be allowed to exercise the
privilege of the sale of alcoholic liguors therein;




in the dining room

and _exanmi ne the plans or prenmises proposed for use as a dining roomand authorize their use in
connection with a license to sell alcoholic liquors, but such the Conmi ssioner's authorization shall
does not prevent the requirenent by the Conmi ssioner of fromrequiring future alterations in accordance
wi th published standards;

st andards.

(N a.

Conpel the attendance of w tnesses and the production of contracts, papers, books, accounts accounts,
and ot her docunents.
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Subpoenas issued shall nust be signed by the Conmi ssioner and Conmi ssioner.

Subpoenas may be served by any sheriff, deputy sheriff, constable constable, or any agent of the
Division and return thereof nade to the Conm ssioner.

C.

The Conmi ssioner may enforce conpliance with a subpoena issued pursuant to under this subsection by
filing a notion to conpel in the Superior Court, which shall have Court that has jurisdiction over the
matter.

The court nmay award costs and attorney fees if it the court determines that nonconpliance with a

Conmi _ssi oner _subpoena was unjustified, intentional, or in bad faith.

(8) Act, for For purposes of this Title, title, act as the conpetent authority in connection with other
matters pertinent thereto;

thereto.

(9) Make an _annual report subnmitted to the Governor and nenbers of the General Assenbly Annually publish
license information on the Comm ssioner's publicly available website setting forth all matters of
interest and all statistics concerning liguor regulation and control in the this State, including:
including all of the follow ng:

a.

The nunber of licenses of each variety issued within the State;
this State.
b.

The nanme and address of each person |licensed to manufacture or to sell alcohol, spirits, wine wine, and
beer ;

beer.

C.

The anount _of al cohol, spirits, wine wine, and beer sold within the State;
this State.
d.

The nunber of licenses of each kind granted and the nunber cancelled during the year;

and vear.
e.

Such other Other data as nmay nmake that nmakes a conplete report to the people of this State;

State.

(10) Negotiate and, with the approval of the Governor, enter into reciprocal agreenments with the duly
aut horized officials of other states of the United States relative to the nanufacture, inportation, sale
sale, and transportation of alcoholic liquors in the several states;

states.

(11) Provide such special seals, labels and wappers as deened necessary for protection of the public
against imtations, adulterations and frauds, and prescribe the proper use of the seals, |abels and

Wr appers;

and (12) (11) Provide such warning signs as nmay be required by Sec.?903(16) of this title and title,
distribute such the warning signs to license holders holders, and pronulgate requlations with respect to
the posting of said the warning signs.

A nonminal fee nmay be charged by the Conmi ssioner to cover printing, handling handling, and distribution
costs.

(b) The Conmissioner's decision shall be final and is conclusive unless, within 30 days after the




Conmi ssioner's office mails notice thereof has been nailed by the Conm ssioner's office, of the
decision, a party to such the hearing files an appeal in the office of the Conm ssioner.

Upon receipt of the appeal, the Conm ssioner shall cause the Chairperson of the Appeals Conmission to be
advi sed of the pending appeal and the appeal.

The Chairperson shall cause the Appeals DLS :
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parties.

The appeal shall nust be heard by the Appeals Conmi ssion, who shall, shall review in accordance with
the Administrative Procedures Act, Title 29 of the Delaware Code, review Chapter 101 of Title 29, the
matter on the record and affirm reverse reverse, or nodify the decision of the Conmi ssioner.

Conmmi ssi oner' s deci sion.
Section 3.

Amend Sec. 310, Title 4 of the Del aware Code by nmking del etions as shown by strike through and
insertions as shown by underline as follows:

Sec. 310.
Deposit of receipts with Division of Revenue.
the Ofice of the State Treasurer.

Al l _noneys received by the Conmi ssioner shall nust be paid to the Division of Revenue of the Departnent
of Finance.

A nonthly report of all receipts of the Conmm ssioner shall be nmade to the State Treasurer.
state bank accounts custodied with the Ofice of the State Treasurer.

The Conmi ssioner shall maintain a record of all receipts and nake records available to the Departnent of
Fi nance, Division of Accounting, upon request.

Section 4.

Anend Sec. 313, Title 4 of the Delaware Code by nmmking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 313
Annual _audi t .
Audi t .

The operation of the office of the Conm ssioner shall annually nmust be examined and audited by the State
Audi tor of Accounts.

Accounts, as often as the Auditor of Accounts considers necessary.

Section 5.

Anend Sec. 501, Title 4 of the Del aware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 501.

Supplier and representative |icenses;

inporter:;

delivery and storage at in-state warehouse.

(a)(1) Before any a person sells any alcoholic liquor intended for inportation into this State, such the
person shall procure do all of the follow ng:

a.

Obtain fromthe Conmissioner a supplier's license in the formto be prescribed by the Conm ssioner and
shal | _pay therefor Conm ssioner.

b.

Pay a biennial license fee in the anpunt of $100 to be permitted to sell not nore than 200 cases of
alcoholic liquors for inportation into the this State during the calendar year or a biennial fee in the
amount _of $1,000 to be permitted to sell nore than 200 cases of alcoholic liquors for inportation into
this State during the cal endar year.

(2) This subsection shall does not apply to any of the follow ng:

a.

A person licensed under subsection (b) of this section or to any section.
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A person who either is licensed by the Conmnm ssioner and has a place of business in this State for the
nmanufacture or sale of alcoholic |iguors or liguors.

C.

A person who is an officer, director, or enployee of a person, person who is licensed by the
Conmi ssi oner, having Conmi ssioner _and has a place of business in this State for the manufacture or sale
of alcoholic liguors.

(b) (1) Before any a person shall may do _any business in this State in _any manner_ what soever as a sal es
representative of a person who sells any alcoholic liqguors intended for inportation into this State,
such the person shall first obtain do all of the follow ng:

a.

Obtain fromthe Conmi ssioner a sales representative license in the formto be prescribed by the
Commi ssi oner _and shall pay Conmi ssioner.

b.

Pay a $50 biennial fee therefor in the anpbunt of $50.
license fee.

(2) Unless enployed in any way by a person required to be |icensed under subsection (a) of this section
above, section, this subsection shall does not apply to any person, who either is licensed of the

foll owi ng:

a.

A person who is |icensed by the Commi ssioner and shall not apply to any person, who either is licensed
by the Comm ssioner _and has a place of business in this State for the manufacture or sale of alcoholic
liguors or is liguors.

b.

A person who is an officer, director director, or enployee of a person, person who is |licensed by the
Commi ssi oner, having Conmmi ssioner _and has a place of business in this State for the nmanufacture or sale
of alcoholic liguors.

(c)(1) This section shall does not apply to a daily inportation into the this State of a quantity of

al coholic ligquor which that does not exceed that the ampunt which of alcoholic ligquor the United states
States governnent permits to be inported into the United States without payment of any duty thereon,
provided such alcoholic liquor is inported by as follows:

a.

By a person permitted by the laws of this State to purchase and consune_al coholic |iquor and that such

al coholic liquor is inported solely Iiquor.
b.

Solely for consunption by the person inporting it or the person's fam ly or guests.

(2) If such inportation is by notor vehicle, the alcoholic |liquor shall nust be transported in an area
of the nmotor vehicle not immediately accessible to the driver or to any passenger therein.

passenger _in the notor vehicle.
(d) Persons licensed by the Conmi ssioner as suppliers pursuant to under this section shall be are

authorized only to sell, ship ship, or deliver alcoholic liguors to licensed Delaware inporters or
manuf acturers, and persons |icensed by the DLS :
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authorized only to solicit orders, on behalf of |licensed Delaware inporters or manufacturers, from
persons licensed by the Conm ssioner to sell alcoholic liguors.

(e) The Conmi ssioner _nay pronul gate such rules and regqulations as it the Conmi ssioner deens _nhecessary
for the enforcenent or furtherance of the objectives of this section and it nay section.

The Conmmi ssioner may provide by such rules or requlations that the applicant for a supplier's |icense
may pay a fee for each calendar year or pay the increased fee during any cal endar year wi thout the
filing of an additional application.

(f) No (f)(1) A person may not inport into this State any alcoholic liquor into this State, unless it
the alcoholic liguor is delivered directly to a |Iicensed warehouse or_warehouses in Delaware this State
owned, leased |l eased, or operated by a licensed Delaware inporter and is unloaded and physically stored
in _said warehouse or_warehouses.

the warehouse (2) An inporter licensed as a supplier by the Conmm ssioner nust deliver alcoholic |Iiquors
directly to a licensed warehouse in this State owned, |eased, or operated by a licensed Del aware

i nporter and unload and physically store the alcoholic liguors in the warehouse.

Section 6.

Amend Sec. 508, Title 4 of the Del aware Code by meking deletions as shown by strike through and




insertions as shown by underline as follows:

Sec. 508.

Filing of price schedules required.

(a) Al manufacturers and distilleries offering for sale in the State alcoholic |liguors other than beer
or wine, for sale in this State shall annually file by January 15 of each year or wthin 30 days of the
first tine they becone licensed in the State to sell such alcoholic liquors, a verified schedule, in
witing, in the nunber of copies and on the formrequired by the Conm ssioner, which Conm ssioner.

A verified schedule shall nust contain all of the following information as to each itemthey the
manufacturers and distilleries are offering for sale at that tine, in the this State, by brand or trade
nane:

(1) The capacity of each package thereof so of an itemoffered for sale;
sale.

(2) The nature of the contents thereof;

of an item

(3) The age and proof thereof of an itemwhere stated on the container |abel;
| abel .

(4) The nunber of bottles thereof of an itemcontained in a case of such itens;

the item

(5) The individual bottle and case price to the Del aware wholesaler or inporter, which prices in each
such instance shall be individual for each itemand not in conbination with any other item

and item

(6) The discount given for quantity or tinme of paynent, if any.

Any such (b) A verified schedule need not contain any such information as to any brand which that is
owned exclusively by a retailer package store and sold at retail in Delaware this State exclusively by
such a retailer.

the package store.
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at_any tine other than provided for in subsection (a) of this section and need not be updated any tine a
nmanuf acturer or distillery changes such prices between such required filing tines.

Section 7.

Arend Sec. 512A Title 4 of the Del aware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 512A

Farm wi neries.

(b) Afarmwnery licensee shall also be authorized to may store and sell wine, nead, and cider on the
prenises by the bottle or by the glass for consunption on or off the prenises where sold.

Afarmwnery licensee shall be permitted to may purchase and store product froma Delaware |icensed
inporter or retailer package store, licensed under Sec. 516 of this title, and sell said the product to
its retail custoners for consunption on the prem ses where sold sold, so long as the product is

manuf actured by an entity that holds a Del aware license pursuant to under Sec. 512A Sec. 512B, Sec.
512C Sec.512C, or Sec. 512E of this title or the manufacturer, as deternined by the Conm ssioner, would
qualify for a license under said 1 or nore of these sections if it the manufacturer were physically
located in the this State.

(j) A farmwinery |licensee shall be prohibited fromowning or operating nay not own, operate, or_ being
be affiliated with any inporter or retailer of alcoholic liguor either package store, within or without
this State.

Notwi t hst anding the foregoing, it shall be pernmissible for But a farmwi nery to may apply to the

Conmi ssioner_for _a |license, under Sec. 512(q)(1) of this title, for use of a portion of the farmw nery
premises as a caterer, caterer or to apply to the Conmi ssioner for a license, under this title
generally, for use of a portion of the farmw nery prem ses as a restaurant.

Section 8.

Amend Sec. 512C Title 4 of the Delaware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 512C.
M crobreweri es;
license;




al ternating prem ses.

(c) Notwithstanding any provision of this title to the contrary, a microbrewery |license allows the
licensee to do all of the follow ng:

(5) To purchase and store product froma Delaware |icensed inporter or retailer package store |icensed
under Sec. 516 of this title, and sell the product to its retail custoners for consunption on the
prenm ses where sold sold, so long as the product is manufactured by an entity that holds a Del aware
license under Sec. 512A Sec. 512B, Sec. 512C._or Sec. 512E of this title or the manufacturer, as
determ ned by the Commissioner, would qualify for a license under 1 or nore of these sections if the
manuf acturer were physically located in the this State.

Section 9.

Amend Sec. 512E, Title 4 of the Delaware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows:
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Craft distillery.

(c) Notwi thstanding any provision of this title to the contrary, a craft distillery |license shall allow
the licensee:

allows the licensee to do all of the follow ng:

(1) To manufacture Manufacture, on the licensed prenises prem ses, and sell not nmore than 750, 000 proof
gallons of distilled spirits in any a calendar year;

year.
(2) To manufacture Manufacture spirits, on the licensed prem ses, for persons other than the |icensee
who are |licensed under this title or for persons outside this State;

State.

(3) To sell, deliver Sell, deliver, and ship such spirits in |abeled barrels, bottles bottles, or other
closed containers to persons |icensed under the provisions of this title to inport spirits;

and to sell and ship spirits to persons outside of the this State in accordance with this title;
title.

(4) To store Store and sell spirits on the prem ses by the bottle or by the glass for consunption on or
of f _the prenises where sold;

and to purchase al coholic beverages fromlicensed Delaware inporters or retailers package stores to add
to product manufactured by the craft distillery to sell to patrons for on prenises on-prenises
consunption only.

The anmpbunt of spirits sold for off-prem ses consunption shall nust be limted to a maximumof 1 case

(i.e., not nore than 12-750 m (12 750-milliliter bottles) per day to each retail custoner for
consunption off the prenises;
preni ses.

(5) To purchase Purchase and store product froma Delaware |icensed inporter or retailer package store
licensed under Sec. 516 of this title, and sell said the product to its retail custoners for consunption
on the prenises where sold sold, so long as the product is manufactured by an entity that holds a

Del aware |icense pursuant to under Sec. 512A Sec. 512B, Sec. 512C Sec. 512C or Sec. 512E of this title
or _the manufacturer, as deternined by the Conmmi ssioner, wuld qualify for a license under said 1 or nore
of these sections if it the manufacturer were physically located in the State;

and this State.

(6) To sell, Sell, on the licensed prenises, food itens, souvenirs, spirit-related supplies supplies,
and educational material as approved by the Conmi ssioner.

(m The provisions of Sec.?506 of this title to the contrary notw thstanding, the holder of a craft
distillery license shall be permtted to may have an interest in, be affiliated with, or own another
supplier or manufacturer, whether |ocated inside or outside the State, provided that the total donestic
sales of all affiliated suppliers or manufacturers shall not exceed 750,000 proof gallons in any

cal endar_year.

this State.

Section 10.

Amend Subchapter 11, Chapter 5 Title 4 of the Del aware Code by neking deletions as shown by strike
through and insertions as shown by underline as follows:

Sec. 512H.

Speci al_event license.
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Conmi ssioner _nmay grant _a special event license to a qualified applicant, upon the applicant paying the
application process fee set forth in Sec. 554 of this title and subnmitting all docunentation required by
the Conmi ssi oner

Subj ect to rules and requl ati ons established by the Conm ssioner, a special event license pernts a
licensee to sell and serve alcoholic liquors on the licensed prenises at each special event the |licensee
hosts on the licensed prenises for consunption on the |icensed prenises

(2) A qualified applicant nmay not be granted nore than 1 special event license

(b)(1) The licensee may have an office outside this State, but the |icensed prenises where the specia
event will take place and where alcoholic liquors will be sold, served, dispensed, or consuned nust be
located in this State.

(2) In addition to the requirements of paragraph (b)(1) of this section, the licensed prem ses nust mneet
all _of the followi ng requirenents

a.

The licensed prenises nust be owned or |eased by the |icensee
b

The |icensed prem ses nust not be nore than 3 acres in _size

C.

The |icensed prem ses nust be sufficiently designated, enclosed, secured, and nmintained
d

The licensed prenmi ses nust contain fencing or a wall not less than 30 inches high that, at a mni num
encl oses the area where al coholic beverages will be sold, served, dispensed, and consuned

€.

The licensed prem ses nust be maintained in conpliance with all applicable zoning, health, and fire
safety requirenents

(3) If alicensee fails to conply with paragraph (b)(2) of this section, the |licensee's special event
license is suspended, under Sec. 561 of this title, until the |licensee conplies wth paragraph (b)(2) of
this section.

(c) At least 30 days before the date of a special event, a licensee nust report the special event to the
Conmi ssioner for the Conmissioner's review and approval

For each special event, all of the follow ng conditions apply:

(1) sufficient restroonms or enclosed portable toilets must be provided within the |icensed premnises
during the special event.

(2)a

Sufficient food nust be available to consuners for consunption on the |icensed prenises during all hours
that the licensee is selling and serving alcoholic liqguors

ltens like bags of chips and pretzels are insufficient.

b

The food may be prepared on the licensed premises, provided by a food truck or a caterer, or consist of
prepackaged itens, such as sandw ches, burgers, and hot dogs of sufficient quantity in relation to the
al coholic ligquors being sold and served

(3) Tents, nobile units, and other tenporary fixtures located on the |licensed premnmi ses nust be approved
by the appropriate political subdivision and reported to the Conmissioner at |east 20 days before the
special event.
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02/ 25/ 2026 03:53 PM (4) The appropriate political subdivision responsible for regulating the |icensed
premi ses nmust have provided witten approval for the special event.

(d) A licensee nust purchase all alcoholic liquors sold and served at a special event frominporters
licensed under Sec. 501 of this title.

Not wi t hst andi ng_any provision of this title to the contrary, an inporter may buy back any unopened and
resalable bottles of alcoholic liquors at the end of a special event.

An inporter shall keep all records, as required by the Conmi ssioner, necessary to docunent the purchase
of products under this subsection

(e)(1) Notwi thstanding any provisions of this title to the contrary, whenever the Conmi ssioner finds




that a licensee fails to neet any of the requirenents of this section or that the |icensee

m srepresented information in its application, the Conmi ssioner may do 1 or nore of the follow ng:
a.

Suspend the |licensee's special event license

b

Deny any future applications for a special event license for a period of up to 2 vears after the

Conmi ssioner finds that a failure or misrepresentation has occurred

c.

| npose _a fine of up to $10, 000 per violation

(2) Before any new special event license may be issued, all penalties inposed by the Comm ssioner under
this subsection nust be resol ved

(f) Licensees are subject to the restrictions on the hours of sale of alcoholic liquors set forth in
Sec. 709(c) of this title, to the prohibitions of overservice, and the prohibition of sales to nminors
set forth in Sec. 708 of this title.

(g) Alicensee is permitted to enter into a concessionaire agreenent, but a concessionaire agreenent nay
not permit the sharing of proceeds from al cohol sales

Section 11

Amrend Sec. 514, Title 4 of the Del aware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 514

Gathering licenses

consunption on prenises

(a) If alcoholic liquors are to be sold during a gathering of persons, the nmanager or person in charge
of such the gathering, gathering of persons, or the owner, tenant tenant, or person in charge of the
premises in which the gathering of persons is being held, nmust obtain 1 of the types of gathering
licenses provided for in this section

Either of said Both types of gathering licenses shall permit consunption of alcohol alcoholic liquors on
the premi ses where sold and shall permit sale of alcohol alcoholic Iiquors for consunption off the
premi ses where sold by way of a raffle or auction, live or silent, so long as the anpunt of al coho

al coholic liquors sold for consunption off of the premises where sold does not exceed 10 gallons (or 38
liters) in a single day.
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02/ 25/ 2026 03:53 PM (b) There shall be The 2 types of gathering |licenses which that may be granted

her eunder :

under this section are as follows:

(1) Gathering License -- Goup.

-- _The manager or person in charge of a gathering of persons at which alcoholic liguors are to be sold
shal | apply for a group type gathering |license, which license, license that, if granted, shall be is
valid only for the tine, and tinme and at the location, location specified in the application therefor

license application

A group gathering license shall is not be required if the said gathering of persons is being held on
prenm ses which that are validly licensed under a biennial prenises gathering license issued pursuant to
under paragraph (2) of this subsection

(2) Gathering License -- Biennial Prenises

-- _The owner, tenant tenant, or person _in charge of the prem ses, other than a residence, on which
gatherings of persons are held, may apply for a biennial prem ses type gathering |license, which |icense
shall be license that is valid for the entire 2 vears for _gatherings of persons at the |ocation
specified in the application therefor

license application

(c) A holder of a gathering license may purchase alcoholic liquors for sale at a gathering of persons
fromeither retailers package stores, or inporters and such retailers the package stores, and inporters
shall be permtted to may nake deliveries to persons holding a gathering |icenses

license

A hol der_of a gathering license granted pursuant to under this section shall be is exenpt from paying
the application process fee as provided in subsection (x) of Sec.?554 Sec. 554(x) of this title.

(d) For purposes of this section only, the price paid for alcoholic liquors to be sold at a gathering of
persons licensed under this section shall nmust be a price agreed upon between the said |licensee and the




retailer package store, in- state nmanufacturer, or inporter fromwhomsaid the alcoholic liguors are
pur chased

It is permssible for a retailer A package store, in-state manufacturer, or inporter to nmay donate sone
or _all of the alcoholic liquor to the gathering |licensee so long as a |license has been granted for the
gathering of persons by the Conmi ssioner prior to the donation

(e) Any person holding a biennial prem ses gathering license granted hereunder under this section nust
report each gathering of persons to be held in on its facilities premi ses to the Conmi ssioner, which
Conmmi ssi oner.

The report nmay be nade in person, in witing, or by telephone and the tel ephone

The report nust be received by the Conmi ssioner not |ater than 12: 00 noon of on the day on which the
gathering of persons is to be held, unless it held

But if the gathering of persons is to be held on a day on which the Commi ssioner shall be Conmi ssioner's
office is closed, in which case it the gathering of persons nust be so reported on the |last day on which
the Conmi ssioner is open inmediately preceding such gathering

the gathering of persons
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02/ 25/ 2026 03:53 PM (f) Any A person holding a gathering |license of either type granted hereunder under
this section who has purchased al coholic liquors for sale at a gathering of persons may return_any
unopened bottles so purchased to the |icensee fromwhomthey were purchased and shall receive therefor
the amount paid for each said bottle, so long as such return is nade the bottles are returned wthin 30
days of the date of the gathering of persons for which they the bottles were purchased

A biennial prenmises type gathering licensee shall is not be required to return bottles it has purchased
for sale during such gathering, the gathering of persons, but nmay store themthe bottles in a suitable
storage facility for sale at a future gathering of persons to be held within its facilities

on the |licensee's prenses

(a) Al holders of gathering licenses hereunder shall be under this section are subject to the
restrictions on the hours of sale of alcoholic liquors set forth in Sec.?709(c) of this title and to the
prohi bitions of sales to mnors set forth in Sec.? 708 of this title.

(h) 1t shall is not be necessary to obtain a |license to dispense alcoholic liguors at a gathering of
persons if no alcoholic liquors are to be sold at that gathering of persons

Il nporters nmay sell and deliver beer directly to persons for dispensing at a gathering of persons and not
for resale.

(i) An applicant for a biennial prenises type gathering |icense, as defined in Sec. 554 of this title,
nmust_give notice of the application as required by Sec. 524 of this title, but an applicant who has
previously been granted a license under this section and has no violations is not required to give
notice

Section 12

Amend Sec. 515A Title 4 of the Del aware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 515A.

Li censes for bottle clubs

(c) The Conmmissioner nmay only grant a bottle club license only to the follow ng
(1) A person _doing business in _an establishnent neeting the standards of a restaurant.

The license pernits the establishnment to operate as a bottle club on every day of the week and on
hol i days, except between the hours of 2:00 a.m

and 9:00 a.m
during which tine alcoholic liguors may not be consuned on the prem ses of the establishnent.

(2) A person renting prenmises to custoners for holding weddi ngs or_other social gatherings where there
is adequate food, as determ ned by the Comm ssioner, provided by the custonmer or a caterer

The license pernmits the establishnment to operate as a bottle club on every day of the week and on
hol i days, except between the hours of 2:00 a.m

and 9:00 a. m
during which tinme alcoholic liguors may not be consuned on the prem ses of the establishnent.

If a bottle club licensed under this paragraph (c)(2) has a function that utilizes an a |licensed off-
site caterer, all alcohol nust be provided by the licensed off-site caterer
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02/ 25/ 2026 03:53 PM (3) A person doing business in a |licensed establishment where persons pay a fee to
participate in a creative arts experience, including painting, pottery-naking, candle-naking, and other
simlar activities, and where sufficient food is provided by the establishnent's owner or by the
custonmer while alcoholic liqguors are being consuned

Prepackaged chips, pretzels, and other simlar food itens are not sufficient food

The license pernits the establishment to operate as a bottle club on every day of the week and on
hol i days, except between the hours of 11:00 p.m

and 9:00 a.m ., during which tinme alcoholic liquors may not be consumed on the prem ses of the
establishnent.

Section 13

Amrend Sec. 516, Title 4 of the Del aware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 516

Consunption off the prenises of a package store, hotel, restaurant, club, store or taproom

(a) (Ba.

Any person in charge of a hotel, restaurant, club or package store (other than a grocery, delicatessen
or_cigar store), whether owner, |essee |essee, or nmanager, and recognized as such by the Conmm ssioner
may apply to the Conmi ssioner for a license to purchase froman inporter and to keep and sell and
deliver on the prem ses only spirits, wine wine, or beer by the bottle, half bottle, keg, half keg
quarter keq, or_sixtel, but not for consunption on the prenises where sold, or in any dependency
thereof.

b

All vessels so sold shall nust be delivered to the purchaser and shall nust be renpved fromthe prem ses
where sold with the seals of such the vessels unbroken, with the exception of those licenses that are
unless a license is approved by the Conmissioner for a grower filler permt which permt.

Agrower filler permit allows a |licensee to purchase beer by the keg or partial keg and fill containers
at_tinme of purchase which will then be capped to |eave the |Iicensed prenises for consunption off of the
preni ses

c

For_purposes of issuing a new license under this section, all establishnents |licensed for the sale of

al coholic ligquors, but not for consunption on the prem ses where sold, shall be are considered as being
of the sane type

provi ded, however, type

But this shall paragraph (a)(1)c

does not apply to the transfer of ownership or the renewal of an existing |license

(2) Any A person_in charge of a store (other than a qgrocery, delicatessen or cigar store), package
store, whether owner, |essee, or nmnager, and recogni zed as such by the Conmi ssioner with a valid
license for consunption off prenises issued pursuant to under this section may sell spirits, w ne wne
or_beer pursuant to under paragraph (a)(1) of this section section, including sales for curbside service

Any An entity with a valid off premise off-premises license pursuant to Sec.Sec. issued under Sec. 512A
through Sec. 512E of this title may sell alcoholic liguor pursuant to its license for curbside service
service under the entity's off-premises |icense

Al sales for curbside service nmust do all of the follow ng
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Conply with Chapter 7 of this title title, including Sec. 706 of this title, which prohibits sales to
intoxicated individuals, and Sec. 708 of this title, which prohibits sales to individuals who have not
reached the age of 21 vears

b.

Be conpleted and delivered by a person certified as a responsible alcoholic beverage server pursuant to
under Sec. 1205 of this title.

(b) Notwi thstanding the provisions of subsection (a) of this section, any person, firmfirm or
corporation duly licensed by the governnment of the United States as a ships ship's chandler, may apply
to the Commi ssioner for a license to purchase and to keep, sell sell, and deliver off the prenises
spirits, wine wine, or beer

The Conmi ssioner _nay issue said the license if it the Conmissioner is satisfied that:




(1) that all of the follow ng conditions are net:

(1) The applicant is a ships ship's chandl er operating a custons bonded warehouse under a |icense issued
by the United States governnent, and (2) sales governnent.

(2) Sales by ships a ship's chandler are linmted to vessels of the United States or of a foreign country
engaged in foreign trade pursuant to Sec.?1309 of Title 19 of the United States Code.

under 19 U.S. C

Sec. 1309.

(c) No A person_in charge of a taproom restaurant, or club, whether as owner, |essee, nmanager_ nanager,
or _otherwise, may not apply for a license to sell alcoholic liguors for consunption off the prenises
where sold, and the Conmi ssioner shall nmay not issue such a license for use in a taproom

Provi ded, however, that any taproom restaurant, or club, except as follows:

(1) A person_ issued a license which that authorizes the person to sell alcoholic liquors in a taproom
for consunption off the premises prior to July 6, 1983, shall be pernmitted to may retain said the
license, unless revoked by the Conmi ssioner pursuant to under this title;

and provided further, that any title.

(2) A person issued a license that authorizes the person to sell alcoholic liquors in a restaurant or
club for consunption off the prem ses before [the effective date of this Act] nmay retain the |icenses,
unl ess revoked by the Conmi ssioner under this title.

(3) A person issued a license which that authorizes the person to sell alcoholic liguors in a taproom
for _consunption off the premises prior to July 6, 1983, shall be pernmitted to and person issued a
license that authorizes the person to sell alcoholic liquors in a restaurant or club for consunption

of f-the-prenises before [the effective date of this Act] may transfer said the |license with the approval
of the Conmissioner as provided in Sec. 571 of this title.

Section 14.

Anmend Sec. 524, Title 4 of the Del aware Code by nmking del etions as shown by strike through and
insertions as shown by underline as follows:

Sec. 524,
Notice of application.
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02/ 25/ 2026 03:53 PM (d) The notices referred to in subsections (b) and (c) of this section shall nust
provide such infornmation as determ ned by the Conmi ssioner either through duly adopted rules or on a
case by case case-by-case basis.

The following notice will, notice, in addition to the aforesaid Conm ssioner approved Conni ssioner-
approved notice, satisfy satisfies this notice provision:

"[Nane _of applicant] has on [Date of application] applied with the Al coholic Beverage Control

Conmi ssi oner (" Conmi ssioner") for [Nature of application] [type of license] for a prenises |located at
[Location of the prenises, including street and city].

[Applicant may include additional information about the application].

Persons who are against this application should provide witten notice of their objections ("protest")
to_the Conmi ssioner.

For the Conmi ssioner to be required to hold a hearing to consider additional input from persons against
the application, the Conmi ssioner nust receive one 1 or nore docunents containing a total of at |east 10
signatures of residents or property owners |located within 1 mile of the prenmises or in any incorporated
areas located within 1 nmile of the premises.

The protest(s) nust be filed with the Al coholic Beverage Control Commi ssioner at the 3rd?Floor, Carvel
State O fice Building, 820 North French Street, W/ mngton, DE 19801.

prenises and at least 5 residents or property owners who filed a protest and who reside or own property
within 1 mle of the premises where the license is to operate or in _any incorporated areas |ocated
within 1 mle of the premi ses where the license is to operate nust pre-register to provide testinony at
the hearing.

The protest(s) nust be received by the Conmissioner's office on or before [state a date at |east 30 days
after the application is filed].

The protest(s) can be enniled to the enmnil address provided on the Conmi ssioner's website or delivered
or mailed to the Ofice of the Al cohol Beverage Control Conmi ssioner, Carvel State Ofice Building, 820
North French Street, W] mngton, DE 19801.

Failure to file such a protest may result in the Conm ssioner considering the application wthout
further notice, input or hearing.

I f _you have questions regarding this matter please contact the Conmissioner's Ofice." Office by




emailing the emnil address provided on the Conmissioner's website." Section 15.

Anend Sec. 525, Title 4 of the Delaware Code by mmking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 525.

Spirits, wine wine, and beer tasting.

Alicense to permt spirits, wine wine, and beer tasting may be granted by the Conm ssioner to any
person holding a license under this title as a retailer.

as a package store under Sec. 516 of this title.

Spirits, wine wine, and beer tasting may take place only in a separate portion of a |licensee's prenises
where al coholic beverages are not sold.

The separate portion of the prem ses shall nust be an area designated for spirits, wine wine, and beer
tasting by the Conmi ssioner.

No charge There may not be a charge made for the spirits, wine wine, and beer tasting.
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Anend Sec. 541, Title 4 of the Delaware Code by mmking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 541.

Procedural requirenents governing Conmm ssioner's action;

heari ng;

appeal .

(b) If 10 (b)(1) A hearing nust be held to consider the application and protest and, specifically, the
concerns of the nenbers of the community within which the license is to operate if all of the follow ng
conditions are net:

a.

Ten or_nore persons who reside or own property within 1 mle of the prenises where the license is to
operate or in any incorporated areas located within 1 mile of the prenises where the license is to
operate file a protest against the issuance of the license with the Conmi ssioner within 30 days fromthe
filing of the application, then a hearing nust be held to consider the application and protest and,
specifically, the concerns of the nenbers of the comunity within which the license is to operate.

application.
b.

Five or nore of the persons who filed a protest under paragraph (b)(1)a.

of this section and who reside or own property within 1 mle of the prem ses where the license is to
operate or in any incorporated areas located within 1 nmile of the prenises where the license is to
operate pre-register to provide testinony.

(2) The Commissioner may hold a hearing in the absence of a protest.

(3) The Conmissioner shall cause notice of the tinme and location of the hearing to be published in 2
consecutive issues of the sane newspapers within which the applicant published notice of the applicant's
application for the |icense.

posted on the State Public Meeting Cal endar.

The Conmi ssioner shall send notice of the tinme and location of the hearing to the applicant and to each
of the persons who signed the protest and provided a |egible name and address;

provided, however, that it address.

It is sufficient for the Conm ssioner to send notice to the attorney of a person who is represented by

| egal counsel.

(4) The Conmissioner shall conduct the hearing and shall nmake and keep a record of the hearing.

The record nust include the evidence, the Commi ssioner's findings of fact, the Comm ssioner's decision
decision, and a brief statement of the reasons therefor.

The Commi ssioner's decision nust show the manner in which the Conmi ssioner construed the |aw and applied
it tothe facts, nust recite any objections presented by the community, and nust show how and the extent
to which the Conmi ssioner took community concerns into account and gave them due consideration when

maki ng the deci sion.

(c) The Conmmissioner's decision nmust be in witing and shall be final and is conclusive unless, within
30 days fromthe date of the postmark on the Commi ssioner's decision, a party to the hearing files a
witten appeal in the office of the Comm ssioner.

Upon receipt of the appeal, the Conmi ssioner shall cause the Chairperson of the Appeals Conmission to be




advi sed of the pending appeal and the appeal

The Chairperson shall cause the Appeals Conmi ssion to be convened DLS
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02/25/2026 03:53 PMwith at |least 20 days' notice to all parties.

The Appeals Commission's review of an appeal fromthe Conmi ssioner's final decision shall nust be on the
record and in accordance with the Adnministrative Procedures Act, subchapter Ill of Chapter 101 of Title
29.

A decision of the Conmissioner shall may be reversed only upon a finding of abuse of discretion

(d) A party who is aggrieved by a final decision of the Appeals Commission may file a witten appea
with the Superior Court within 30 days of the date that the Appeals Conmi ssion's decision was nuiled
The Superior Court's review of an appeal shall nust be on the record and in accordance with the
Administrative Procedures Act, subchapter V of Chapter 101 of Title 29

The Superior Court's review shall nust take into account the experience and specialized conpetence of
the agency and the purpose under which the agency acted

Further, the Superior Court's review,_ in In the absence of fraud, shall be the Superior Court's review
is limted to whether the agency's decision is supported by substantial evidence on the record and is
free fromlegal error

Section 17

Arend Sec. 546, Title 4 of the Del aware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 546

Limt on nunber of retail package store |icenses

(a)(1) The General Assenbly finds that, in order for the Delaware Al coholic Beverage Contro

Commi ssioner to maintain effective control of the inportation, distribution distribution, and sale of
alcoholic liguor into and within this State, and in order to prevent geographical price fixing of

al coholic liquor at the retail level, there shall nust be a limtation placed on the nunber of retai
package store licenses issued, held, controlled controlled, or acquired directly or indirectly by 1
person.

(2) The Ceneral Assenbly further finds that a limtation on the nunber of retail package store licenses
held by 1 person is necessary to ensure a stable systemfor the lawful distribution of alcoholic |iguor
serve the public need and conveni ence conveni ence, and prevent the public harm associated with a
nmonopoly of the retail package store alcoholic |liquor trade by any person or group of persons, whether
such the package store |licenses are held by a corporation, partnership, association, proprietorship
individual individual, or other entity.

(3) The General Assenbly further finds that a reasonable restriction on the nunber of retail package
store licenses held by 1 person will further the State's interest in nmaintaining a 3-tier systemfor the
inportation, distribution distribution, and sale of alcoholic ligquor by mnimzing or limting absentee
ownership and the domi nation of retail establishnents package stores by suppliers, nanufacturers
inporters inporters, or other economically powerful interests
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02/ 25/ 2026 03:53 PM (4) Therefore, it is declared to be the public policy of this State that
limtations, as hereinafter specified, specified under this section, be placed on the nunber of retai
package store licenses that any a person may at 1 tine hold, directly or indirectly, and that the

Conmi ssioner_shall actively supervise and enforce these |limtations.

(b) (1) The Conmi ssioner shall refuse to grant a license for the sale of alcoholic |ligquor by any
restaurant, taproom hotel, store package store, or other establishnment for consunption off the prem ses
where sold if the Conmissioner has substantial evidence that woul d reasonably support a belief that the
applicant, or_applicant;

any of the applicant's directors, officers officers, or shareholders, shareholders

or _any of the applicant's partners, corporations, proprietorships proprietorships, or other |ega
entities engaged in any undertaking, industry industry, or business is singularly, or in conbination
with the applicant, the holder of 2 or nore retail package store licenses, or has any financial

pecuni ary, beneficial, nmanagenent, supervisory supervisory, or other interest whatsoever, direct or
indirect, and however small, in 2 or nore retail |icenses

provi ded, however, that nothing herein shall require package store |licenses

(2) Nothing in this section requires any person who, prior to April 1, 1992, acquired an interest in
nore than 2 retail package store licenses to surrender, dispose of, or release their the person's




interest in _any such |icense

nor_shall anything herein affect such license and nothing in this section affects the person's right to
continue to hold, use use, and renew any such |icense

(c) (1) For the purposes of this section, a person shall be is deened to acgquire a financial, pecuniary,
beneficial, nmanagenent, supervisory supervisory, or other interest in a retail package store license to
purchase and re-sell resell or dispense alcoholic liquor if such the person or person's spouse or child
under 21 years of age has either (i) any 1 or nore of the followng

a

Any interest whatsoever, direct or indirect, and however small, as a director, officer, sharehol der
partner, associate, enployee enployee, or nenber in any corporation, partnership, association
proprietorship proprietorship, or other entity engaged in any undertaking, industry industry, or

busi ness which that holds a retail package store |license pursuant to under this chapter, or (ii) any
chapter
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