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Section 1.

Anend Part |V, Title 16 of the Del aware Code by nmmking deletions as shown by strike through and
insertions as shown by underline as follows:

Chapter 48.

Subst ance Use Harm Reducti on.

Sec. 4801.

Definitions.

As used in this chapter:

(1) "Cooker" neans a container used for mixing and heating a substance.

(2) "Division" neans the Division of Substance Abuse and Mental Health.

(3) "Harmreduction" neans the policies, prograns, and practices that seek to reduce the adverse health,
social, and econonic harns associated with substance use.

(4) "Needle" neans a device designed to inject, infuse, or withdraw a substance under the skin, other
soft tissues or both.

The term.includes hypodernic needl es.
(5) "Opioid antagonist" neans as defined in Chapter 30G of this title.

(6) "Progrant’ neans a harmreduction program

(7) "Secondary supply distribution" neans the peer-to-peer distribution of new and sterile supplies.
(8)a.

"Sexually transmitted di sease barrier" means physical devices designed to prevent the transm ssion of
b.

"Sexual |y transm tted disease barrier" includes condons, internal condons, dental dans, and gl oves.

(9 a.

"Supplies" neans objects used for injecting, ingesting, inhaling, or otherw se introducing substances

into the hunman body.
b.

"Supplies" includes needles, syringes, cookers, cotton, tourniguets, clean water, nouthpieces, filters,
and straws.
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03/ 05/ 2026 11:44 AM (10) "Syringe" neans _a device designed to inject, infuse, or wthdraw a substance
through a fixed or attached needle.

Sec. 4802.

Declaration of policy.

(a) Individuals who use drugs experience a greater risk of health, social, and econonm c harm
It is the policy of this State to inplenment harmreduction strateqies.

(b) Harmreduction is a pragmatic response that focuses on keeping individuals safe and mninm zing
deat h, disease, and injury associated with risky behaviors, while recognizing that the behavi or nay
continue despite the risks.

It is the policy of this State that harmreduction is an integral conponent of the health pronotion,




illness prevention, treatnent, and care continuum

(c) Individuals who use drugs are particularly vulnerable to health, social, and econonic harm due to
discrimnation, marginalization, and stigmatization.

It is the policy of this State to respect the human rights and dignity of individuals who use drugs by
adhering to basic ethical principles such as fairness, beneficence, non-naleficence, and respect for
aut onomny.

(d) It is the policy of this State to solicit the voluntary, meaningful participation and active
engagenment of individuals who use drugs in the design, developnent, and delivery of harm reduction
strategies.

Sec. 4803.

regul atory aut-hoer-tys-authority.

deflection(a) Subject to this chapter, the Division may adopt requlations related to the |icensing and
ef-erraloperati on pathways——0of prograns.

EURTHER(b) AMENDRequl at i ons Serat-eadopt ed Bi--under Ne—this section nust be evi dence-based.

249(c) bySubj ect ihserti-hgto therequl ati ons +eow-rgadopt ed afterunder H-rethis 4dsection, a program
may operate nobile conponents and bei-epeorow de H-nepeer- 42-delivered services.

—)-Sec. Fhe4804. -bi G

EURTHERSer vi ces, AMENDsuppl i es, Senrateand Bitreferral s. —Ne—

249(a) byA i-hserti-hgprogr am thenust followi-hrghave afterall H-reof 259t he andfol | owi ng befereavail abl e
H-nef or 260+distribution to participants:

—Section(1l) #FA-Sterile supplies.

AreRd(2) See~Sterile 4485-supplies F-iteand i6equi pnent effor theidentifying Delawareand Cededet erni ni ng

byt he maki-hgpot ency deleti-onsof asdrugs shewsand bycont ani nants st+kei n th~oughdrugs, ardi ncluding
Hhserti-ehrsdrug-testing strips as shewadefined byunder uwhderiHheSec. as2226 fellows—of this title.

See—(3) 4+495~(pi oi d antagoni sts.

F-sdi-cti-on(4) [eerSexual |y appH-cationtransnitted ofdi sease thi-sbarriers. —secti-oA—se6—80—Del—
(b) A program nust provide all of the follow ng services:

(1) Safe recovery and disposal of supplies.

(2) Infectious diseases screening, including screening for HV and hepatitis.
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03/05/2026 11:44 AM (3) Basic first aid and wound care.

(4) Education and training related to all of the follow ng:

a.

Recogni zi ng_overdoses and the adni nistration of opioid antagonists.

b.

Pronption of secondary supply distribution.
c.

I nj ection _hygiene.

d.

Saf e _di sposal _of supplies.

(c) A programnust provide referrals for primary and behavioral health care and vaccinations.

(d) A program nust assist a participant with all of the follow ng:

(1) Transportation and housing needs.

(2) Enrollnment in public benefits progranms to which a participant is entitled.

Sec. 4805.

Confidentiality.

(a) Participants are entitled to participate in a program anonynously.

(b) A programnust not require a participant to provide information that could conpronise the
participant's anonymty.

(c) Except if authorized in witing by a participant, a program nust ensure the confidentiality of the
participant's records.

(d) Information obtained by a programrelated to a participant is confidential, not a public record as
defined under Sec. 10002 of Title 29, and not discoverable in a |egal proceeding.




Sec. 4806.
Sterile supplies.

(a) A programnust provide sterile supplies in quantities sufficient to ensure the sterile supplies are
not shared or reused.

(b) A program nust not require a one-for-one exchange of sterile supplies.
(c) A program nust actively encourage secondary supply distribution.

Sec. 4807.

Data collection and reporting.

(a) Except as otherw se provided under subsection (b) of this section, the Division may not require a
programto collect data or provide reports.

(b) The Division may require a programto collect any of the following data and provide a report of that

data to the Division:

(1) Data related to the operation of the program including staffing, financial, and other operational
information.
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a.

Nunber and type of supplies distributed.
b.

Nunber and type of used supplies received.
[

Date and tine.

d.

Locati on.
e.

Participant infornmation including gender, age, race, and ethnicity.
f.

Nunber of people for whomthe participant is obtaining supplies.
(3) Programlevel data including any of the follow ng:
a.

Aggregation of data collected under this section.
b.

Nunber of referrals.

C.

Nunmber of participants in training or other services offered by the program

(c) Except if authorized by the Division, a programmay not conduct or participate in research or
behavi or_surveillance activities of participants, including interviews or surveys.

If required by the Division to collect data under subsection (b) of this section, the program may not
require participation in the collection of data as a prerequisite for obtaining services.

Sec. 4808.

I muni ty.

A person who acts under this chapter nmust do so in good faith and with reasonable care.

Unless it is established that the person caused injuries or death as a result of unreasonable care,
wilfully, wantonly, or by gross negligence, a person is not subject to any of the following as a result
of acting under this chapter:

(1) Disciplinary or other adverse action under the professional licensing laws of this State.
(2) Crinminal liability.

(3) Cvil liability for damages for injuries or death.

Section 2.

Anend Sec. 4701, Title 16 of the Del aware Code by naking del etions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4701.
Definitions.
As used in this chapter:




(18) "Drug paraphernalia" shall nean all equipnent, products and materials of any kind which are used,
intended for use or designed for use, in planting, propagating, cultivating, grow ng, harvesting,

manuf act uring, conpoundi ng, converting, producing, processing, preparing, testing, analyzing, packaging,
re-packaging, storing, containing, concealing, injecting, ingesting, inhaling or otherw se introducing

into the human body, a controlled DLS :
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del i

very, possession or use of which is in violation of

this chapter.

neans _an object designed, intended, or used to analyze, conpound, conceal, contain, convert, cultivate,
grow, harvest, manufacture, package, plant, prepare, process, produce, or propagate a controlled
substance in violation of this chapter.

The term "drug paraphernalia" includes, but is not limted to:

"Drug paraphernalia" includes all of the following, unless otherwi se authorized by |aw

a.

Kits used, intended for use or designed for use in planting, propagating, cultivating, grow ng or

harvesting of any An object designed, intended, or

used to cultivate, grow, harvest, manufacture,

package, plant, or propagate a plant species which

is a controlled substance, the use, cultivation,

delivery or possession of which is in violation of

this chapter or fromwhich such a controlled

substance can be derived;

derived.
b.
Kits used, intended for use or designed for use in

manuf act uring, conpoundi ng, converting, producing,

processing or preparing controlled substances, the

use, manufacture, delivery or possession of which is

in violation of this chapter;
An obj ect designed, intended,

or_used to conpound,

convert, manufacture, prepare, process, or produce a

control |l ed substance.

C.

| sonerization devices used,

intended for use or designed for use in increasing An isonerization device

designed, intended, or used to increase the potency of any species of a plant species which is a
controlled substance, the use, manufacture, delivery or possession of which is in violation of this
chapter;

or_substance.

d.

Testing equipnent used, intended for use or designed for use in identifying, or in analyzing the
strength, effectiveness or purity of controlled substances, the use, manufacture, delivery or possession

of which is in violation of this chapter;
designed, intended, or used to identify or analyze

the effectiveness, purity, or strength of a

control | ed substance.

€.

Scal es _and bal ances used,

intended for use or designed for use in weighing or neasuring controlled

substances, the use, nmanufacture,

delivery or possession of which is in violation of this chapter;

A bal ance or_scal e designed, intended,

or_used to neasure or _weigh a controlled substance.

f.

Diluents and adulterants,

such as quini ne hydrochl oride,

mannitol, mannite, dextrose or |actose, which

are used,

intended for use or designed for use in cutting controlled substances,

the use, manufacture,

delivery or possession of which is in violation of

this chapter;

A diluent or adulterant including dextrose,

| act ose,

mannite, mannitol, and quinine hydrochloride

or_designed for use in renoving twigs and seeds from

designed, intended, or used to cut a controlled substance.
9.

Separation gins and sifters used, intended for use
or_otherwi se cleaning or refining, nmarijuana;

[Repealed.] DLS :
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Bl enders, bowl s, containers,

spoons_and ni xi ng _devi

ces used, intended for use or designed for use in

conpoundi ng controll ed substances, the use,

manuf act ur e,

delivery or possession of which is in violation

of this chapter;




A bl ender, bow , container, spoon, or other object designed, intended, or used to conpound or mx a
controll ed substance.

Capsul es, balloons, envelopes and other containers used, intended for use or designed for use in
packagi ng small quantities of controlled substances, the use, manufacture, delivery or possession of
which is in violation of this chapter;

A bal l oon, capsul e, container, envelope, or other object designed, intended, or used to package a snall
quantity of a controlled substance.

L

Containers or other objects used, intended for use or designed for use in storing or concealing
controlled substances, the use, manufacture, delivery or possession of which is in violation of this
chapter;

A container_or_other object designed, intended, or used to conceal or store a controlled substance for
sal e.

K.

Hypodernmi c _syringes, needles and other objects used, intended for use or designed for use in
parenterally injecting controlled substances, the use, manufacture, delivery or possession of which is
in violation of this chapter;

and [ Repealed.] 1.

hj ects used, intended for use or designed for use in ingesting, inhaling or otherw se introducing
marijuana, cocaine, hashish or hashish oil into the human body such as:

1.
Metal , wooden, acrylic, glass, stone, plastic or ceram c pipes with or w thout screens, pernmanent
screens, hashish heads or punctured netal bows;

2.

Wat er pi pes;

3.

Carburetion tubes and devices;
4.

Snoki ng and carburetion masks;
5.

Roach clips or objects used to hold burning material, such as a nmarijuana cigarette, that has becone too

small _or too short to be held in the hand;
6.

M ni ature cocai ne spoons, and cocaine vials;
7.

Chanber pi pes;
8.

Car buretor pipes;

9.

El ectric pipes;

10.

Air-driven pipes;

11.

Chill uns;

12,

Bongs;

and DLS :
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[Repealed.] Section 3.

Amend Sec. 4771, Title 16 of the Delaware Code by nmeking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4771.
Drug paraphernali a.




(a) It is unlawful for any person to use, or possess with intent to use, to know ngly possess or_use
drug paraphernalia.
paraphernalia in violation of this chapter.

A violation of this subsection is a class B m sdeneanor.

(b) It is unlawful for any person to knowi ngly deliver, possess with intent to deliver, convert,
nmanuf acture, convey, sell, or offer for sale drug paraphernalia, know ng or under circunstances where
one shoul d reasonably know that it will be used to plant, propagate, cultivate, grow, harvest,

manuf acture, conpound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain
conceal , inject, ingest, inhale, or otherw se introduce into the human body a controlled substance.

paraphernalia in violation of this chapter.
A violation of this subsection is a class G felony.
(c) This section does not apply to itens that are used, or intended prinmarily for use, with marijuana.

It is unlawful to knowingly deliver, possess with intent to deliver, convert, manufacture, convey, sell,
or_offer for sale drug paraphernalia in violation of this chapter to a child.

A violation of this subsection is a class E felony.

(d) It is unlawful to knowi ngly place an advertisenent to pronote the sale of drug paraphernalia in
violation of this chapter.

A violation of this subsection is an unclassified m sdeneanor punishable by a fine of up to $1,000.

(e) Nothing in this section precludes |aw enforcenment from.introducing drug paraphernalia as evidence in
the investigation or prosecution of an offense under this chapter involving the manufacture, delivery,
or_possession with intent to deliver a controlled substance.

Section 4.

Amend Sec. 4772, Title 16 of the Del aware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4772.
Consi deration of factors.

In determ ning whether or not an object is drug paraphernalia, a court or other authority shall
consider, in addition to all other logically-relevant factors, all of the follow ng:

(1) Statenments concerning the object's use by an the object's owner or by anyone in control of the
obj ect, concerning its use;

a person controlling the object.

(2) The proximty of the object, in tine and space, to a direct violation of this chapter;

chapter.

(3) The proxinmity of the object to controlled substances;

a controlled substance.

(4) The existence of any residue of a controlled substance substance's residue on the object;

obj ect .

S :
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03/05/2026 11:44 AM (5) Direct or circunstantial evidence of the intent of an owner, or of anyone in
control of the object, to deliver it to persons whomthe owner knows, or should reasonably know, intend
to use the object to facilitate a violation of this chapter.

The innocence of an owner, or of anyone in control of the object, as to a direct violation of this
chapter shall not prevent a finding that the object is intended for use, or designed for use, as drug
paraphernal i a;

Direct or circunstantial evidence of the intent of an object's owner or a person controlling the object
to deliver the object to another person to facilitate a violation of this chapter.

The innocence of the object's owner or a person controlling the object may not prevent a finding that
the object is drug paraphernalia.

(6) Instructions (oral or witten) concerning the object's use provided with the object, concerning its

=

S

use;

obj ect .
(7) Descriptive materials explaining or depicting the object's use acconpanying the object which explain
or _depict its use;

obj ect .
(8) National and |ocal advertising Advertising concerning its use;
the object's use.




(9) The nmanner_in which How the object is displayed for sale;

sal e.

(10) Whether or not the owner, or anyone in control of the object, is a legitinate supplier of like or
related itens to the community, such as a licensed distributor or dealer of tobacco products;

Whet her _the owner _or _a person controlling the object is a leqgitinmate supplier of related objects.

(11) Direct or circunstantial evidence Evidence of the ratio of sales of the suspect object to the total
sales of the business enterprise;

busi ness.

(12) The existence and scope of legitimte uses for the object in the community;
and obj ect.

(13) Expert testinony concerning its the object's use.

Section 5.

Amend Sec. 4773, Title 16 of the Del aware Code by nmeking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4773.
Exenptions.

This subchapter will does not apply to:

(1) Any A person authorized by local, state, or federal lawto manufacture, possess, or distribute such
itens;

or_an object potentially constituting drug paraphernalia.

(2) Any itemthat in the normal lawful course of business is inported, exported, transported or sold and
traditionally intended for use with tobacco products, including any pipe, paper or accessory.

An object potentially constituting drug paraphernalia intended for possession or use with a marijuana or
tobacco product that is exported, inported, sold, or transported legally in this State.
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03/05/2026 11:44 AM (3) A drug-testing strip as defined under Sec. 2226 of this title.

An object designed, intended, or used to analyze or test a controlled substance, including testing

equi pnent _designed, intended, or used to analyze or identify the strength, effectiveness, or purity of a
controlled substance, including a drug-testing strip as defined under Sec. 2226 of this title.

(4) An object designed, intended, or used to conceal, contain, or store a controlled substance.

(5) An object designed, intended, or used to ingest, inhale, inject, or otherwi se introduce into the
human body a controlled substance, including any of the follow ng:

a.

A hypodernic syringe or needle.

b.

A bong, carburetion mask or tube, chiller, chillum cocaine spoon, cocaine vial, pipe, roach clip, or
other object used to hold burning material.

Section 6.

Anend Sec. 4774, Title 16 of the Del aware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4774.

Penal ties [For application of this section, see 80 Del.

(a) FhePossession. —Su oL 2 2 g
thi-s—chapter—by persons—18-years—of—age—or—older—

(b)>Except Fheas prowvi-si-onsdescribed ofin subsection (a)(b) of this sectionrsecti on, e~—any etherperson
awnwho teuses theor ecenrt+arlypossesses hotwi-thstanrdi-hg-wi th thei ntent Cewt-t 0 efuse Cernprdrug

Pleaspar aphernal i a shal-is havequilty or-giRal—jti-sdi-cii-0A—0ver—aRy—\i-olati-on—-of thea followi-nhgcl ass
byB persensni sdeneanor . —+8—y-ea-s—of—age—o+—ol-de—

4)-(b) Secti-onPossessi on 44Afor efpersonal thisuse t-t+er—except—nrhere—jti-sdi-cii-oR—over—t-he—civi--
pehoi—resi-des—i-h—the-dusti-ce—of themari | uana. —RPease—Cott—purshaht—-o—stubsesti-oh—{6)-—ot—hi-s—sesti-oh—
sescti-erANy person who uses or possesses drug paraphernalia for w-elatiensthe use or possession of See~a
4771(d)ypersonal use guantity of thisnarijuana t+t+e~—-shall be assessed a civil penalty of not nore than
$100, in addition to such routine assessments necessary for the administration of civil violations.
SYNORSLS(¢c) Fhi-sManuf act ure Aresrdrent-and deessal e. —t-he—foll-owi-hg-

-Any Aut-hori-zesper son thewho Divi-si-ondel ivers, ofpossesses Substanrcew th Abuset he andi ntent Matak
Healt-h—t 0 coordi-hratedel i ver, withconveys, Stateroffers county—for anrdsal e, rAuhi-ci-palconverts, awor




enforcensnat-manuf act ures agenre-eswi t h ot he establi-shi nt ent veluht-ary—defl-ecti-oh—and—eferal—pat-hways—t 0
connectdel i ver a-nd-o-w-dua-l-sdrug t-ggar aghernal ia harAis r-ed-u-c-t-o-ongw | ty pr-og-r-a-nsof ahda behavi-oralcl ass
healt-hG t+eatrentf el ony.

2-(d) MakesDelivery eearto t-heéupeu—ox—&;uﬁ—m:—m—ns—g—un—s&-eﬂ-on—o%a M-olati-ean nor . —ef—See—
4771d)of Fitle 16 (formerly Sec—4774(e)of Title 16}

Any person 18 vears of age or older who violates Sec.?4771 of this title by delivering or selling drug
paraphernalia to a person under 18 vears of age is quilty of a class E felony.

(e) It is unlawful for any person to place in a newspaper, nmagazine, handbill or other publication any
advertisenent, know ng or_under_ circunstances where one reasonably should know, that the purpose of the
advertisenent, in whole or in part, is to pronote the sale of objects designed or intended for use as
drug paraphernalia.

Any person who violates this section is quilty of an unclassified m sdeneanor.
[Repeal ed.] Section 7.

Amend Sec. 4775, Title 16 of the Del aware Code by meking deletions as shown by strike through and
insertions as shown by underline as follows:

Sec. 4775.

Consideration of factors.

Transferred to Sec.?4772 of this title by 73 Del.

Laws, c.

359, Sec.?2, effective July 8, 2002.

[Reserved.] DLS :
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Sections 7990 through 7996 of Title 29 of the Del aware Code are repealed in their entirety.

SYNOPSI S This Act does all of the follow ng:

(1) Establishes a requlatory framework for substance use harmreduction prograns that provides immunities
for programproviders and staff.

(2) Modifies the definition of drug paraphernalia.

(3) Decriminalizes possession of paraphernalia for individuals who use drugs, while retaining
prohibitions for paraphernalia used in the manufacturing or distribution of drugs and the selling of
certain drug paraphernalia.

This Act also nakes technical corrections to conformexisting law to the standards of the Del aware
Legislative Drafting Manual .
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