SB 18 -- Redline

SA 1 to SB 18 to Bill Text -- AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE RELATING TO MONEY
TRANSMISSION.

Deletions straek - Insertions underlined

Mant zavi nos DELAVMARES STATESen. —SENATE-153rd—CGENERAL-ASSEMBLY. SENATE-ANENDVENT-NO-
1Pettyj ohn FO& SENATERep. —Bl-LL-NG-

18Bush AMEND& Senat-eRep. —Bi—No—~

18Spi egel man byRep. —de } }
—b-Harris DELAWARE STATE SENATE 153rd GENERAL ASSEMBLY_ SENATE BILL NO.

—Rayroll-18 processi-RgAN servi-ces—ACT doesTO AGtAMEND ikekudeTl TLE any5 ofCF theTHE followi-hg~-DELAWARE
CODE_RELATI NG TO MONEY_TRANSM SS| ON.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all nenbers elected to
each house thereof concurring therein):

Section 1.

Chapter 23, Title 5 of the Delaware Code is hereby repealed in its entirety.

Section 2.

Anend Title 5 of the Del aware Code by meking deletions as shown by strike through and insertions as
shown by underling as follows and by redesignating accordingly:

Chapter 23.

Money Transmission and Virtual Currency Subchapter |.

CGeneral Provisions Sec. 2301.

Title.

This chapter may be cited as the "Del aware Mney Transmi ssion and Virtual Currency Mdernization Act."
Sec. 2302.

Pur pose.

It is the intent and purpose of the General Assenbly that the provisions of this chapter acconplish the
foll owing:

(1) Ensure states can coordinate in all areas of requlation, licensing, and supervision to eliminate
unnecessary requlatory burden and nore effectively utilize requlator resources.

(2) Protect the public fromfinancial crine.
(3) Standardi ze the types of activities that are subject to licensing or otherw se exenpt from

Licensing.
(4) Mbdernize safety and soundness requirenents to ensure custoner funds are protected in _an environnent

that supports innovative and conpetitive business practices.
Sec. 2303.
Definitions.

As used in this chapter:

(1) "Acting in concert" neans persons knowi ngly acting together with a common goal of jointly acquiring
control of a |licensee whether or not pursuant to an _express agreenent.

(2) "Authorized delegate" neans a person a |licensee designates to engage in noney transm ssion on behal f

of the licensee.

SD:

JH

ALW Page 1 of 29 Rel eased:

04/ 16/ 2026 04:53 PM (3) "Average daily noney transmssion liability" nmeans the ampunt of the |icensee's

out st andi ng _noney transni ssion obligations in this State at the end of each day in a given period of
tine, added together, and divided by the total nunber of days in the given period of tine.

For purposes of calculating average daily noney transnission liability under this chapter for any
licensee required to do so, the given period of tine shall be the guarters ending March 31, June 30,
Sept enber 30, and Decenber 31.

(4) "Bank Secrecy Act" neans the Bank Secrecy Act, 31 U.S.C
Sec. 5311, et seq.
and its inplenenting requlations, as anended and recodified fromtine to tine.

(5) "d osed |loop stored value" neans stored value that is redeemable by the issuer only for goods or
services provided by the issuer or its affiliate or franchisees of the issuer or its affiliate, except




to the extent required by applicable |aw to be redeenable in cash for its cash val ue.
(6) "Commi ssioner" neans the State Bank Commi ssioner.

(7) "Control" neans any of the follow ng:

a.

The power to vote, directly or indirectly, at least 25% of the outstanding voting shares or voting
interests of a |licensee or person_in control of a |licensee.

b.

The power to elect or appoint a majority of key individuals or executive officers, nanagers, directors,
trustees, or _other persons_exercising nanagerial authority of a person in control of a licensee.

C.

The power to exercise, directly or indirectly, a controlling influence over the managenment or policies
of a licensee or person_in control of a licensee.

(8) "Eliqgible rating" neans a credit rating of any of the three highest rating categories provided by an
eligible rating service, whereby each category may include rating category nodifiers such as "plus" or
"mnus" for S&P, or the equivalent for any other eligible rating service.

Long-termcredit ratings are deened eligible if the rating is equal to A or higher by S&P, or the

equi valent fromany other eligible rating service.

Short-termcredit ratings are deened eligible if the rating is equal to or higher than A-2 or SP-2 by
S&P., or the equivalent fromany other eligible rating service.

In the event that ratings differ anpbng eligible rating services, the highest rating shall apply when

det erm ni ng whether _a security bears an eligible rating.

(9) "Eligible rating service" neans any Nationally Recogni zed Statistical Rating O ganization (NRSRO as
defined by the U S.

Securities and Exchange Conmi ssion, and any other organi zation designated by the Conmi ssioner by rule or
order.

(10) "Federally insured depository financial institution" neans a bank, credit union, savings and |oan
associ ation, trust conpany, savings association, savings bank, industrial bank, or industrial |oan
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when such bank, credit union, savings and |oan association, trust conpany, savings association, savings
bank, industrial bank, or industrial |oan conpany has federally insured deposits.

(11) "In this State" neans at a physical location within this state for a transaction requested in
person.

For a transaction requested electronically or by phone, the provider of npney transm ssion nay deternne
if the person requesting the transaction is "in this State" by relying on other information provided by
the person regarding the location of the individual's residential address or a business entity's
principal place of business or other physical address location, and any records associated with the
person that the provider of noney transnission nmay have that indicate such |location, including but not
limted to an address associated with an account.

(12) "Individual" neans a natural person.

(13) "Key individual" nmeans any individual ultimtely responsible for establishing or directing policies
and procedures of the licensee, such as an executive officer, manager, director, or trustee.

(14) "Licensee" neans a person licensed under this chapter.

(15) "Material litigation" neans litigation, that according to United States generally accepted
accounting principles, is significant to a person's financial health and would be required to be

disclosed in the person's annual audited financial statenents, report to shareholders, or simlar
records.

(16) "Money" neans_a nedi um of exchange that is authorized or adopted by the United States or a foreign
governnent .

The termincludes a nmonetary unit of account established by an intergovernnental organization or by
agreenent between two or nore governnents.

(17) "Monetary value" neans a nedi um of exchange, whether or not redeenmble in noney.

(18) a.
"Money transm ssion" neans any of the follow ng:
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AMEND(19) Senate'MSB Billaccredited Ne~state" neans a state agency that is accredited by the Conference
of State Bank Supervisors and Money Transmitter Requlators Association for noney transmi ssion |icensing
and_supervi si on.
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the acquisition of control of a licensee, control determ nations, or notice and information requirenents
for_a change of key individuals.

(21) "NMLS' neans the Nationwide Miltistate Licensing System and Registry devel oped by the Conference of
State Bank Supervisors and the Anerican Association of Residential Mrtgage Requlators and owned and
operated by the State Regulatory Registry, LLC or any successor or affiliated entity, for the licensing
and registration of persons in financial services industries.

(22) a.
"Qut st andi ng_nmoney transm ssion obligations" nmeans any of the follow ng:
1.

Any paynent instrunent or stored value issued or sold by the |icensee to a person |located in the United
States or reported as sold by an authorized delegate of the licensee to a person that is located in the
United States that has not yet been paid or refunded by or for the |icensee, or escheated in_accordance
wi th applicabl e abandoned property |aws.

2.

Any noney received for transmi ssion by the licensee or _an authorized delegate in the United States from
a person located in the United States that has not been received by the payee or refunded to the sender,
or_escheated in accordance with applicabl e abandoned property |aws.

b.

For purposes of paragraph (22)a.

of this section, "in the United States" includes, to the extent applicable, a person in any state,
territory, or possession of the United States;

the District of Colunbia;

the Commonweal th of Puerto Rico;

or a UsS

mlitary installation that is located in a foreign country.
(23) "Passive investor" neans any of the follow ng:

a.

A person _that does not have the power to elect a majority of key individuals or executive officers,
managers, directors, trustees, or other persons exercising nanagerial authority of a person in control
of a licensee.

b.

A person that is not enployed by and does not have any nmnagerial duties of the |icensee or person in




control of a l|icensee.

C.

A person that does not have the power to exercise, directly or indirectly, a controlling influence over
the managenent or policies of a licensee or person in control of a |licensee and does one of the

foll owi ng:

1.

Attests to paragraphs (23)a.

through c.

of this section in a formand in a nediumprescribed by the Conmi ssioner.
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Commits to the passivity characteristics of paragraphs (23)a.

through c.
of this section, in a witten docunent.

(24) a.

"Paynent instrument" neans a witten or electronic check, draft, noney order, traveler's check, or other
witten or electronic instrunent for the transmi ssion or paynent of noney or nonetary val ue, whether or
not negoti abl e.

b.

"Paynent _instrunent" does not include stored value or any instrunent that is any of the follow ng:
1.

Redeenmabl e by the issuer only for goods or services provided by the issuer or its affiliate or
franchisees of the issuer or its affiliate, except to the extent required by applicable law to be
redeenmable in cash for its cash val ue.

2.

Sold to the public but issued and distributed as part of a loyalty, rewards, or pronptional program

(25) a.

"Payrol |l processing services" neans receiving noney for transnission pursuant to a contract with a
person to deliver wages or salaries, nmake paynent of payroll taxes to state and federal agencies, nmke
paynents relating to enployee benefit plans, or make distributions of other authorized deductions from
wages or_salaries.

b.

"Payroll processing services" does not include an enployer perform ng payroll processing services on its
own behal f on behalf of its affiliate, or a professional enploynent organi zation subject to regulation
under other applicable state |aw

(26) "Person" neans _any individual, general partnership, linted partnership, limted liability conpany,
corporation,trust,association,jointstockcorporation,orothercorporate entity identified by the

Conmmi ssi oner.

(27) "Receiving noney for transni ssion" or "noney received for transnm ssion" neans receiving noney or
nonetary value in the United States for transnission within or outside the United States by electronic
or_other neans.

(28) "Renmit" nmeans to neke direct paynents of noney to a licensee or its representative authorized to
receive noney or to deposit nmoney in a bank in an account specified by the |icensee.

(29) a.

"Stored val ue" neans nonetary value representing a claimagainst the issuer evidenced by an el ectronic
or digital record, and that is intended and accepted for use as a neans of redenption for noney or
nonetary val ue, or paynent for _goods or_services.

"Stored value" includes "prepaid access" as defined by 31 C.F. R
Sec. 1010.100, as anended or recodified fromtine to tine.
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The term "stored val ue" does not include a paynent instrunent or closed |oop stored value, or stored
val ue not sold to the public but issued and distributed as part of a loyalty, rewards, or pronotional

program




(30) "sStreanlined acquisition of control" neans a specialized, accelerated requlatory process that
allows a person or entity to acquire control of a requlated business without undergoing the full

st andard application _and review procedures, provided that person or_entity neets specific eligibility
criteria, such as having previously conplied with the requlatory authority.

(31) "Tangible net worth" neans the aggregate assets of a licensee excluding all intangible assets, |ess
liabilities, as determined in accordance with United States generally accepted accounting principles
Subchapter 11.

Li censing Sec. 2304

Li cense required

(a) A person may not engage in the business of noney transnission or advertise, solicit, or hold itself
out as providing noney transm ssion unless the person is licensed under this chapter

(b) Subsection (a) of this section does not apply to the follow ng

(1) A person that is an authorized delegate of a person licensed under this chapter acting within the
scope of authority conferred by a witten contract with the licensee

(2) A person that is exenpt under Sec. 2305 of this title and does not engadge in noney transm ssion
outside the scope of such exenption

(c) A license issued under this chapter is not transferable or _assignable

Sec. 2305
Exenpti ons

(a) This chapter does not apply to any of the follow ng

(1) An operator of a paynent systemto the extent that it provides processing, clearing, or settlenent
services, between or _anong persons exenpted by this section or licensees, in connection with wire
transfers, credit card transactions, debit card transactions, stored-value transactions, autonated
clearing house transfers, or simlar funds transfers

(2) A person appointed as an agent of a payee to collect and process a paynent froma payor to the payee
for _goods or_services, other than noney transnission itself, provided to the payor by the payee

provided that all of the following requirenents are satisfied

a

There exists a witten agreement between the payee and the agent directing the agent to collect and
process paynents from payors on the payee's behal f.
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The payee holds the agent out to the public as accepting paynents for goods or services on the payee's
behal f.

C.

Paynent for the goods and services is treated as received by the payee upon receipt by the agent so that
the payor's obligation is extinguished and there is no risk of loss to the payor if the agent fails to
renmit the funds to the payee

(3) A person that acts as an internediary by processing paynents between an entity that has directly
incurred an outstanding noney transmnission obligation to a sender, and the sender's designated
recipient, provided that the entity does all of the follow ng

a.

Is properly licensed or exenpt fromlicensing requirenents under this chapter
b

Provides a receipt, electronic record, or other witten confirmation to the sender identifying
theentityast heprovi derof noneytransm ssi oni nt hetransacti on

C.

Bears sole responsibility to satisfy the outstanding nobney transm ssion obligation to the sender
including the obligation to nmake the sender whole in connection with any failure to transnmit the funds
to the sender's designated recipient.

(4) The United States or a departnent, agency, or instrunentality thereof, or its agent.

(5) Money transnission by the United States Postal Service or by an agent of the United States Postal
Service

(6) A state, county, city, or any other governnental agency or governnental subdivision or
instrunentality of a state, or its agent.

(7) A federally insured depository financial institution, bank holding conpany, office of an
international banking corporation, foreign bank that establishes a federal branch pursuant to the




International Bank Act, 12 U.S.C

Sec. 3102, as anmended or recodified fromtine to tine, corporation organized pursuant to the Bank
Service Corporation Act, 12 U.S.C

Sec. Sec. 1861-1867, as anended or recodified fromtinme to tinme, or corporation organi zed under the Edge
Act, 12 U S. C

Sec. Sec. 611-633, as anended or recodified fromtine to tine.

(8) Electronic funds transfer of governnental benefits for a federal, state, county, or governnental
agency by a contractor on behalf of the United States or a department, agency, or instrunentality
thereof, or on behalf of a state or governnmental subdivision, agency, or instrunentality thereof.

(9) A board of trade designated as a contract nmarket under the federal Commodity Exchange Act, 7 U S.C
Sec. Sec. 1-25, as anended or recodified fromtinme to time, or a person that, in the ordinary course of
busi ness, provides clearance and settlenent services for a board of trade to the extent of its operation
as or for such a board.
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the extent of its operation as such a nmerchant.

(11) A person registered as a securities broker-dealer under federal or state securities laws to the
extent of its operation as such a broker-dealer.

(12) An individual enployed by a licensee, authorized delegate, or any person exenpted fromthe
licensing requirements of the chapter when acting within the scope of enploynment and under the
supervision of the licensee, authorized del egate, orexenpted person as an enployee and not as an
independent contractor.

(13) A person expressly appointed as a third party service provider to or agent of an entity exenpt
under paragraph (a)(7) of this section, solely to the extent that all of the following conditions are
satisfied:

a.

The service provider or_agent is engaging in noney transm ssion on behalf of and pursuant to a witten
agreenent with the exenpt entity that sets forth the specific functions that the service provider or
agent _is to perform

b.

The exenpt entity assunes all risk of loss and all legal responsibility for satisfying the outstanding
noney transm ssion obligations owed to purchasers and holders of the outstanding noney transm ssion
obligations upon receipt of the purchaser's or holder's noney or nonetary value by the service provider
or_agent.

(14) A person_exenpt by requlation or if the Conm ssioner finds such exenption to be in the public
interest and that the requlation of such person is not necessary for the purposes of this chapter.

(b) The Conmissioner may require that any person claimng to be exenpt fromlicensing pursuant to this
section provide infornmation and docunentation to the Conmi ssioner denonstrating that it qualifies for
any clained exenption.

Sec. 2306.

Application and |icense fees.

(a) An application for a license nust be in witing on a formthe Conmi ssioner prescribes.

The application nust include all of the follow ng:
(1) The legal nanme and every address where the applicant will conduct business.

(2) 1f the applicant is a partnership, association, corporation, or other form of business organi zation,
the nane_and address of each nenber, director, and principal officer.

(3) A description of the applicant's activities in detail and for the periods the Conm ssioner requires.
(4) Oher information the Comm Ssioner _requires.

(b) At the tine of application, or during an investigation of the application, the Conm ssioner nay
require any of the follow ng individuals provide a conplete set of fingerprints for a crimninal
background investigation:
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(2) A principal of the applicant.

(3) An individual who is a person in control of the applicant.




(4) A proposed key individual.

(5) Any other individual associated with the applicant and the proposed |icensed activities.

(c) The applicant shall provide the fingerprints to the Conmi ssioner or a designee of the Conmi ssioner
for the background investigation.

(d) At the tinme of application, the applicant shall pay to the Conm ssioner a non-refundabl e
investigation fee of $172.50.

Sec. 2307.
| ssuance of license.
(a) Upon receipt of an application for an original license that contains all required itens, the

Conmmi ssioner_shall pronptly notify the applicant in witing of the date on which the application is
deened conpl et e.

(b) A determ nation by the Conmi ssioner that an application is conplete and accepted for processing neans
only that the application appears to include all required itens _and addresses all required matters.

The determi nation does not constitute an assessnent of the substance of the application or the
sufficiency of the information provided.

(c) Upon determning an application is conplete, the Conm ssioner shall investigate the applicant's
financial condition and responsibility, financial and business experience, character, and general
fitness.

The Conmi ssioner may conduct an on-site investigation of the applicant at the applicant's expense.

The Commi ssioner _shall issue a license if all of the followi ng conditions are satisfied:

(1) The applicant has conplied with Sec. 2306 of this title.

(2) The applicant's financial condition and responsibility, financial and business experience,
conpetence, character, and general fitness of the applicant;

and the conpetence, experience, character, and general fitness of the key individuals and persons in
control of the applicant indicate that it is in the interest of the public to pernmit the applicant to
engage in noney transm ssion.

(d) If an applicant is subject to a nultistate |Iicensing process, the Conm ssioner may accept the
investigation results of a lead investigative state for the purpose of subsection (c) of this section if
the lead investigative state has sufficient staffing, expertise, and m ni num standards.

(e) If an application is denied, the Commissioner shall issue a formal witten notice of denial within
30 days of the decision.

The notice nmust include a witten order setting forth the facts upon which the denial is based and
advi sing the applicant of the right to request a hearing in accordance with Chapter 101 of Title 29.
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expires on Decenber 31 of that vyear.

If an initial license is issued between Novenber 1 and Decenber 31, the license shall remain valid until
Decenber 31 of the follow ng year.

(g) Upon approval of an application and the applicant's paynent of an annual |icense fee of $230, plus
$4.60 for each authorized del egate location in this State in excess of 1, the Conni ssioner shall issue a
| icense to the applicant.

Sec. 2308.

Net worth.

(a) A licensee shall maintain at all tines a tangible net worth of the greater of $100, 000 or 3% of
total assets for the first $100 million, 2% of additional assets for $100 million to $1 billion, and
0.5% of additional assets for over $1 billion.

(b) Alicensee shall denpnstrate tangible net worth through its nost recent audited or unaudited
financial statenents.

(c) Except as otherwi se provided in subsections (a) and (b) of this section, the Conmissioner may, for
good cause shown, exenpt these requirenments in whole or in part.

Sec. 23009.

Surety bonds.

(a) Alicensee shall file with the Conmi ssioner an original corporate surety bond in a formsatisfactory
to_the Conmi ssioner.

The bond nust be issued by a corporation authorized to transact business in this State.

The Conmi ssioner shall determine the principal sumof the bond, which nust be between $100, 000 and
$500, 000.




In determning the bond anpbunt, the Conmi ssioner nust consider all of the follow ng:

(1) The anount of the |licensee's average daily noney transmission liability in this State.

(2) The licensee's tangible net worth.
(3) The licensee's total assets.
(4) Any other factor the Comm ssioner deens relevant and appropriate.

(b) A licensee that maintains a bond in the nmaxi nrum anpunt provided for in subsection (a) of this
section is not required to calculate average daily noney transmission liability.

(c) The Conmissioner nmay not accept a bond unless it neets all of the follow ng requirenents:

(1) The aggregate value of the bond nmust be equal to or greater than the ampunt provided in subsection
(a) of this section.

(2) The termof the bond nust be commensurate with the |icense period or continuous.
(3) The expiration date of the bond may not be earlier than m dnight of the date on which the |icense

expires.
SD
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Conmi ssioner _and for the benefit of any consuner injured by a wwongful act, om ssion, default, fraud, or

nm srepresentation by a licensee in the course of its activity.

(d) Conpensation under the bond is for actual losses and is not pavable for clainms nmade by a business
creditor, third-party service provider, agent, or person enployed by the |icensee.

(e) An insurer shall pay a surety claimto the Office of the State Bank Comm ssioner w thin 90 days
after receipt of the claim

A claimpaid after 90 days is subject to daily interest at the |legal rate under Sec. 2301 of Title 6.
The aggregate liability of the surety on the bond, excluding interest, nmay not exceed the anmpunt of the
bond.

(f) If a licensee changes its surety conpany or the bond is anended, the licensee shall imediately
provide the Conmi ssioner with the amended original copy of the surety bond.

Cancel lation of an existing bond by a surety is ineffective unless witten notice of its intention to
cancel is filed with the Conmi ssioner at |east 30 days before the date upon which cancellation takes
effect.

(g) The Conmi ssioner _nay require potential clainmants to provide docunentation and affirnmations as the
Conmi ssi oner_deternmi nes are necessary.

I f the Conmi ssioner determines that nultiple consuners have been injured by a licensee, the Conm ssioner

may publish a notice to identify all relevant clains.

(h) _When_a surety conpany receives a claimagainst the bond of a |licensee, the surety conpany nust
imediately notify the Conmi ssioner.

The surety conpany may not pay any claimunless and until it receives notice to do so fromthe
Conmmi ssi oner..

(i) The Conmmi ssioner shall submit a claimto the insurer within 2 vears of the date of the cancellation
or _date of ternination of the surety bond.

Sec. 2310.
Renewal of |icense.
(a) Alicense under this chapter nust be renewed annually.

The annual renewal fee is $230 plus $4.60 for each location in the State of the offices of the
applicant's authorized del egates, in excess of 1, subject to the follow ng:

(1) The fee nust be paid no nore than 60 days before the |license expires.

(2) Arenewal termis for a period of 1 vear, beginning on January 1 and expiring on Decenber 31 of the
sanme_vyear.

(b) Alicensee shall subnmit a renewal application with the renewal fee, in a formand in a nmedium
prescribed by the Conmi ssioner.

The renewal application nust state or contain a description of each material change in information
submtted by the licensee in its original |license application which has not been reported to the
Conmi ssi oner.
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(d) The Conmmi ssioner nmay grant an extension of a renewal date if the Commissioner finds good cause.

(e) The Commi ssioner nmay deny a license renewal if the licensee fails to conply with a supervisory
directive.

(f) The Conmi ssioner nmay use NMLS to process license renewals.
Sec. 2311.
Mai nt enance of |icense.

(a) If alicensee no longer neets the requirenents for a |license under this chapter, the Conm ssioner
may _suspend or_revoke the |icense.

(b) An applicant shall, at all tines, neet the |licensing requirenents of this chapter.
Sec. 2312.
Milti-state autonmated licensing system

(a) The Conmi ssioner nmay participate in an automated systeminvolving 1 or nore other states to
facilitate the application and |licensing processes of this chapter.

(b) If the Conmi ssioner joins a systemunder subsection (a) of this section, the Commi ssioner nay
establish additional requirenents by requlation as needed.

(c) The administrator of a systemunder subsection (a) of this section may do all of the follow ng on
behal f of the Conm ssioner:

(1) Collect froman applicant or |licensee subject to the system a paynent due to the Conmi ssioner under
this chapter.

(2) Collect information and naintain records in an electronic or other format relating to an applicant
or licensee.

(3) Subnmit fingerprints and other information required for a crimnal history background check to the
Federal Bureau of Investigation or other |aw enforcenent agency.

(d) Information naintained on a system under subsection (a) of this section regarding an applicant or
licensee may be shared with any other state participating in that systemfor the purpose of licensing,
requlating, or supervising the applicant or |licensee under a statute sinmlar to this chapter, if that
state could have obtained the information directly fromthe applicant or |licensee under its own |aw.

(e) The Commi ssioner shall ensure that the system naintains appropriate confidentiality, privacy, data
security, and security breach notification policies that conply with Delaware | aw.

Sec. 2313.

Rel ationship to federal |aw
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04/ 16/ 2026 04:53 PM (a) If a provision of this chapter is inconsistent with a federal |aw governing
noney transm ssion, the federal |aw preenpts this chapter to the extent of the inconsistency.

(b) If an inconsistency exists under subsection (a) of this section, the Conmi ssioner may provide
interpretive guidance to do all of the follow ng:

(1) ldentify the inconsistency.

(2) ldentify the appropriate means of conpliance with state or federal |aw.
Subchapter 111.

Acquisition of Control and Change of Key Individuals Sec. 2314.
Acquisition of control.

(a) A person, or group of persons acting in concert, shall obtain the witten approval of the
Conmi ssioner_prior to acquiring control of a licensee.

This requirenent does not apply to an individual who becones a key individual in the ordinary course of
busi ness wi thout acquiring a controlling interest.

(b) To request approval , the person or group of persons under subsection (a) of this section, shall, in
cooperation with the licensee, submit the follow ng:

(1) An application in a formand in a nediumprescribed by the Conmi ssioner.

(2) A non-refundabl e investigation fee of $172.50.

(c) The Conmissioner may allow the subnission of required information through nmethods other than NMLS
upon request.

(d) The application nmust include all required information for any new key individuals who have not
previously conpleted the requirenents for a |license.

(e) The Conmmissioner shall approve or deny the application within a reasonable tine after it is deened

conpl et e.
(f) A determnation by the Comm ssioner that an application is conplete and is accepted for processing




neans_only that the application appears to include all required itens and address all required natters

The determination does not constitute an assessnent of the substance of the application or the
sufficiency of the information provided.

(a) Upon determ ning an application is conplete, the Commissioner shall investigate the applicant's
financial condition and responsibility, financial and business experience, character, and general
fitness of the person, or _group of persons acting in concert, seeking to acquire control.

The Commi ssioner _shall approve an acguisition of control under this section if the Commi ssioner finds
all of the follow ng:

(1) The requirenents of subsections (b) and (d) have been satisfied, as applicable.

(2) The financial condition and responsibility, financial and business experience, conpetence,
character, and general fitness of the person, or group of persons acting in concert, seeking to acquire

control
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04/ 16/ 2026 04:53 PM conpetence, experience, character, and general fitness of the key individuals and
persons that would be in control of the licensee after the acquisition of control indicate that it is in

the interest of the public to permit the person, or group of persons acting in concert, to control the
| i censee.

(h) If an applicant avails itself or is otherwise subject to a nultistate |icensing process, the

Conmmi ssioner _is authorized to accept the investigation results of a lead investigative state for the
purpose of this section if the |lead investigative state has sufficient staffing, expertise, and mni num
standards.

(i) The Commi ssioner shall issue a formal witten notice of the denial of a license application within
30 days of the decision to deny the application.
The Conmi ssioner shall issue a witten order that includes a statenment of the facts upon which the

action is based and a notice that the |licensee may request a hearing in accordance with Chapter 101 of
Title 29.

(1) The requirenments of subsections (a) and (b) of this section do not apply to any of the follow ng:

(1) A person that acts as a proxy for the sole purpose of voting at a designated neeting of the
sharehol ders or holders of voting shares or voting interests of a |licensee or a person in control of a
licensee.

(2) A person that acquires control of a |licensee by devise or descent.

(3) A person_that acquires control of a |licensee as a personal representative, custodi an, quardi an,
conservator, or trustee, or as an officer appointed by a court of conpetent jurisdiction or by operation
of |aw.

(4) A person that is exenpt under Sec. 2305(a)(7) of this title.

(5) A person that the Conmissioner determnes is not subject to subsection (a) of this section based on
the public interest.

(6) A public offering of securities of a licensee or _a person in control of a |licensee.

(7) An internal reorganization of a person in control of the |licensee where the ultinmate person in
control of the licensee remains the sane.

(K) Persons in paragraphs (j)(2) through (7) of this section, in cooperation with the licensee, shall
notify the Conmissioner within 15 days after the acquisition of control.

(1) The requirenents of subsections (a) and (b) of this section do not apply to a streanlined
acquisition of control, provided that all of the follow ng requirenents are satisfied:

(1) The person has not had a license revoked or suspended and has not controlled a |icensee that has had
a license revoked or suspended, while the person was in control of that licensee within the previous 5
years.

(2) If the person is a licensee, the person is well nmanaged and has received at |least a satisfactory
rating for conpliance at its nost recent exam nation by an MSB accredited state, if a rating was given.
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04/ 16/ 2026 04:53 PM (3) The licensee to be acquired, and the person acquiring control if that person is
a licensee, are projected to neet the requirenents of Sec.Sec. 2308, 2309, and 2321 of this title after
the acquisition of control is conpleted.

(4) The licensee to be acquired, and the licensee naking the acquisition, will not inplenent any naterial

changes to their respective business plans as a result of the acquisition of control.
(5) The person provides notice of the acquisition in cooperation with the licensee and attests to the




requirenents of this subsection in a formand in a nediumprescribed by the Conm ssioner.

(m A notice provided under subsection (I) of this section is deened approved if the Conmi ssioner does
not issue a notice of disapproval within 30 days after the date the Conmi ssioner determ nes the notice

is conplete.

(n) Prior to filing an application for approval to acquire control, a person nay request in witing a
determ nation fromthe Conmi ssioner as to whether the person would be considered a person in control of
a licensee upon consummation of a proposed transaction.

I f the Conm ssioner determnes that the person would not be a person in control, the proposed person and
transaction are not subject to the requirenents of subsections (a) and (b) of this section.

(o) If an applicant is subject to a nultistate |Iicensing process that includes a control deternination,
the Conmi ssioner may accept the investigation results and determination of a lead investigative state.

The Conmi ssioner may rely on such results provided the lead state has sufficient staffing, expertise,
and adheres to mininmumrequl atory standards consistent with this chapter Sec. 2315.

Notice and information requirenents for a change of key individuals.

(a) A licensee adding or replacing any key individual shall do all of the follow ng:

(1) Provide notice in a manner prescribed by the Conmissioner within 15 days after the effective date of
the key individual's appointnent.

(2) Provide information as required by the Conmissioner within 45 days of the effective date.

(b) Wthin90daysofthedat eonwhi cht henoti ceprovi dedpur suanttothi ssectionwas determ ned to be conplete, the
Conmi ssioner _nay issue a notice of disapproval of a key individual if the conpetence, experience,
character, or integrity of the individual is not in the best interests of the public or the custoners of
the licensee to pernit the individual to be a key individual of the |licensee.

(c) A notice of disapproval nust include a statenent of the basis for thedi sapproval and nust be sent to
the licensee and the di sapproved individual.

A licensee may appeal a notice of disapproval in accordance with Chapter 101 of Title 29 after receipt
of the notice of disapproval.

(d) A key individual is deened approved if the Conm ssioner does not issue a notice of disapproval
within 90 days after the Commi ssioner determnes the notice is conplete.
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04/ 16/ 2026 04:53 PM (e) If a licensee is subject to a nultistate licensing process that includes a key
individual notice review the Conm ssioner may accept the investigation results and deternination of
anot her_state.

The Conmmi ssioner may rely on such findings provided the investigating state has sufficient staffing,
expertise, and adheres to requlatory standards consistent with this chapter.

Subchapter V.

Records and Reporting Sec. 2316.

Mai nt enance of books and records by licensee.

Every licensee, and as applicable, the authorized delegate, shall maintain books, accounts and records
relating to all transactions under this chapter necessary to enable the Conmissioner to enforce full
conpliance with this chapter.

Sec. 2317.

Retention of books and records by licensee.

The Conmi ssioner shall prescribe the minimuminformation to be maintained in the books, accounts, and
records of a licensee and its authorized delegates to ensure the Conmissioner can effectively determ ne
conpliance with this chapter.

Sec. 2318.

Contents of books and records.

A licensee and an authorized del egate shall keep books, accounts, and records available as provided in
this chapter for the period the Conmi ssioner requires by requlation.

Sec. 23109.

Reporting requirenents.

The Conmi ssioner shall prescribe reporting requirenents, including all of the follow ng:
(1) Reports of condition and incone.

(2) Authorized delegate reports.

(3) Subnmission of audited financial statenents.

(4) The reporting of any other event the Conmi ssioner prescribes by requlation.

Sec. 2320.




Bank Secrecy Act reports.

A licensee and an authorized delegate shall file all reports required by federal currency reporting,
record keeping, and suspicious activity reporting requirenents under the Bank Secrecy Act and other
federal and state |laws relating to noney | aundering.

The tinely filing of a conplete and accurate report with the appropriate federal agency is deened
conpliant with the requirenments of this section.

Sec. 2321.
Mai nt enance of perm ssible investnents.

(a) Alicensee shall mamintain at all tines pernm ssible investments with a market value of at |east the
aggregate anount_of all its outstandi ng noney transm ssion obligations.

The market value nust be conputed under United States generally accepted accounting principles.
(b) The licensee shall mmintain permissible investnents in a manner the Conmmi ssioner prescribes by
requl ation.
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Supervi sion and exanination of business by Conmissioner.

(a) Every person or conbination of persons licensed to transact business as provided in this chapter is
subj ect to the supervision and exam nation of the Conmi ssioner.

The Conmi ssioner or the Conmi ssioner's authorized representative shall exam ne each |icensee annually or
at_intervals the Conmi ssioner determ nes are necessary.

(b) During an exam nation, the Conmi ssioner or the Conm ssioner's authorized representative nmust be
given access to every part of the office or place of business visited and to the assets, securities,
books, and papers of the business.

(c) An _examination nust include a thorough review of the |icensee's affairs, including resources,
liabilities, investnent of funds, and the business operations and internal controls.

The Commi ssioner_shall deternmine conpliance with this chapter, regul ations adopted under this chapter,
and other applicable |aw.
The Conmi ssioner may exanine a person under oath or affirmation regarding the affairs of the |icensee.

(d) If, in the Conmissioner's opinion, it is necessary for a thorough exam nation of a licensee, the
Conmi ssioner _nmay retain 1 or nore accountants, attorneys, appraisers or other third parties to assist
the Commi ssioner in the exam nation.

Wthin 10 days after receipt of a statenent fromthe Conmissioner, the licensee shall pay or_ reinburse
the fees, costs and expenses of any third parties retained by the Conm ssioner under this subsection.

(e) The Conmi ssioner nmay prescribe requlations to carry out the purposes of this chapter.
Sec. 2323.
Suspensi on_and revocation.

(a) The Conmmi ssioner _nay suspend or revoke a license or order a licensee to revoke the designation of an
authorized delegate if any of the follow ng apply:

(1) The licensee fails to conply with any provision of this chapter, any rule or regqulation adopted by
the Conmi ssioner, or any other applicable state or federal |aw.

(2) The Conmi ssioner becones aware of a fact or condition that, had it existed at the tine of the
original application, would have provided grounds for the Conmmi ssioner to deny the application.

(3) Thelicenseefails tocooperatew thanexan nationorinvestigation by the Commissioner.

(4) Thelicensee engages in fraud, intentional m srepresentation, orgross negligence or_enploys
operational practices that are unfair, deceptive, or abusive.

(5) An authorized delegate is convicted of a state or federal anti-noney laundering statute, or violates
a rul e adoptedoranorderi ssuedunderthischapter, as a result of the |licensee's willful m sconduct or
wi Il ful blindness.

(6) The conpetence, experience, character, or general fitness of the |licensee, authorized del egate,
person in control of a licensee, key individual, or responsible person of the authorized del egate
indicates that it is not in the public interest.
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04/ 16/ 2026 04:53 PM (7) The licensee engages in unsafe or unsound practice.

(8) The licensee is insolvent, suspends paynent of its obligations, or nakes a general assignnent for
the benefit of its creditors.




(9) The licensee fails to renpve an authorized del egate after being serviced with a final order fromthe
Conmmi ssioner_finding that the del egate has violated this chapter.

(b) In deternining whether _a licensee is engaging in an unsafe or_unsound practice, the Commi ssioner_ nay
consider the size and condition of the |icensee's noney transnission, the nmagnitude of the |loss, the
gravity of the violation of this chapter, and the previous conduct of the person involved.

Sec. 2324.
Suspensi on_and revocation of authorized del egates.

(a) The Commi ssioner _nay issue an order suspendi ng or revoking the designation of an authorized
delegate, if the Commissioner finds any of the follow ng apply:

(1) The authorized delegate violates this chapter or a rule adopted or an order issued under this
chapter.

(2) The authorized del egate does not cooperate with an exanination or investigation by the Conmi ssioner.
(3) The authorized del egate engages in fraud, intentional nisrepresentation, or gross negligence.

(4) The authorized delegate is convicted of a violation of a state or federal anti-noney | aundering
statute.

(5) The conpetence, experience, character, or general fitness of the authorized delegate or a person in
control of the authorized delegate indicates that it is not in the public interest to pernit the

aut horized del egate to provide noney transnission.

(6) Theaut horized del egate is engaging in an unsafe or unsound practice.

(b) In deternining whether an authorized delegate is engaging in an unsafe or unsound practice, the
Conmi ssi oner_nmay consider the size and condition of the authorized delegate's provision of npney
transm ssion, the magnitude of the loss, the gravity of the violation of this chapter or a rule adopted
or_order issued under this chapter, and the previous conduct of the authorized del egate.

(c) An authorized delegate may apply for relief froma suspension or revocation of designation as an
aut hori zed del egate in accordance with Chapter 101 of Title 29.

Subchapter V.

Aut hori zed Del egates Sec. 2325.

Rel ationship between |icensee and authorized del egate.

(a) Before a licensee is authorized to conduct business through an authorized delegate or allows a
person to act as the |licensee's authorized delegate, the |icensee shall do all of the follow ng:
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04/16/ 2026 04:53 PM (1) Adopt, and update as necessary, witten policies and procedures reasonably
designed to ensure that the licensee's authorized delegates conply with applicable state and federal
Law_

(2) Enter into a witten contract that conplies with subsection (c) of this section.

(3) Conduct a reasonabl e risk-based background investigation sufficient for the licensee to deternine
whet her the authorized delegate has conplied and will likely conply with applicable state and federal
law,

(b) An authorized delegate shall operate in full conpliance with this chapter.

(c) The witten contract required by subsection (a) of this section nmust be signed by the |icensee and
the authorized del egate and nust include all of the follow ng:

(1) Appoint the person signing the contract as the |icensee's authorized delegate with the authority to
conduct noney transm ssion on behalf of the |icensee.

(2) Define the nature and scope of the relationship between the |icensee and the authorized del egate and
the respective rights and responsibilities of the parties.

(3) Require the authorized delegate to agree to fully conply with all applicable state and federal |aws,
rules, and requlations pertaining to noney transm ssion, including this chapter and reqgul ations
inplenenting this chapter, relevant provisions of the Bank Secrecy Act and the USA PATRI OT Act.

(4) Require the authorized delegate to renmit and handle noney and nonetary value in accordance with the
terms of the contract between the |icensee and the authorized del egate.

(5) Inpose a trust on noney and nonetary value net of fees received for noney transnission for the
benefit of the |icensee.

(6) Require the authorized delegate to prepare and maintain records as required by this chapter or as
the Conmi ssioner reasonably requests.

(7) Acknow edge that the authorized del egate consents to exanination or investigation by the

(8) Acknow edge that the |licensee is subject to requlation by the Comm ssioner and that, as part of that




requl ation, the Conm ssioner nmay suspend or_revoke an authorized del egate designation or require the
licensee to termnate an authorized del egate designation.

(9) Acknow edge receipt of the witten policies and procedures required under paragraph (a)(1) of this
section.

(d) If alicense is suspended, revoked, surrendered, or expired, the licensee shall, within 5 business
days, provide docunentation to the Conmmi ssioner confirming that all authorized del egates have been
notified of the status change.
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04/ 16/ 2026 04:53 PM the occurrence of any such event, all authorized delegates shall immediately cease

providi ng noney transm ssion services on behalf of the forner |icensee.

(e) An authorized delegate of a licensee holds in trust for the benefit of the licensee all noney net of
fees received fromnoney transm ssion.

I f _any authorized del egate commi ngles any funds received fromnoney transnission with any other funds or
property owned or controlled by the authorized delegate, all commingled funds and other property nust be
considered held in trust in favor of the licensee in an anpunt equal to the anpunt of noney net of fees
received fromnoney transnission.

(f) An authorized del egate nay not use a subdel egate to conduct noney transnission on behalf of a
licensee.

Sec. 2326.
Unaut horized activities.

A person may not engage in the business of noney transnission on behalf of a person not licensed under
this chapter or not exenpt pursuant to Subchapter Il of this chapter.

A person that engages in such activity provides noney transnmission to the sane extent as if the person
were a licensee and is jointly and severally liable with the unlicensed or nonexenpt person.

Subchapter VI.

Di scl osures Sec. 2327.

Tinely transm ssion.

(a) Every licensee shall forward all noney received for transmission in accordance with the terns of the

agreenent betweenthe |icenseeand the senderunless thelicensee has a reasonable belief or a reasonable
basis to believe that the sender may be a victimof fraud or that a crine or violation of law,_rule, or

requl ation has occurred, is occurring, or may occur.

(b) If alicensee fails to forward noney received for transm ssion in accordance with this section, the
licensee shall respond to inguiries by the sender with the reason for the failure unless providing a
response would violate a state or federal law,_rule, or requlation.

Sec. 2328.

Ref unds.

(a) This section does not apply to any of the follow ng:

(1) Money received for transm ssion subject to the federal Remittance Rule, 12 C. F. R
Part 1005, Subpart B, as anended.

(2) Money received for transmission under a witten agreenent between the |icensee and payee to process
paynents for goods or services provided by the payee.

(b) A licensee shall refund to the sender all noney received for transmission within 10 days after
receiving the sender's witten request for a refund, unless any of the follow ng occurs:

(1) The licensee forwards the noney within 10 days after the date the |icensee receives the noney.
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04/ 16/ 2026 04:53 PM (2) The licensee gives instructions commtting an equival ent anmpunt of noney to the
person _designated by the sender within 10 days after the date the |icensee receives the noney.

(3) The agreenent between the |icensee and the sender instructs the |licensee to forward the noney nore
than 10 days after the date the |licensee receives the noney.

(4) The licensee has a reasonable belief that a crine or violation of law,_ rule, or requlation has
occurred, is occurring, or may occur.

(5) The refund request does not provide the licensee with sufficient information to identify any of the
foll owi ng:

a.

The nane, address, or tel ephone nunber of the sender.




b

The nanme of the recipient or the |ocation where the noney was to be sent.

Sec. 2329

Receipts.

(a) This section does not apply toany of the follow ng:

(1) Money received for transm ssion subject to the federal Remittance Rule, 12 C F. R

Part 1005, Subpart B, as anended

(2) Money received for transmission that is not primarily for personal, family or househol d purposes

(3) Money received for transm ssion pursuant to a witten agreenment between the |icensee and payee to
process paynents for goods or services provided by the payee

(4) Payroll processing services

(b) For purposes of this section "receipt" neans a paper receipt, electronic record or other witten
confirmation

For a transaction conducted in person, the receipt may be provided electronically if the sender regquests
or _agrees to receive an electronic receipt.

For a transaction conducted electronically or by phone, a receipt may be provided electronically.
Al electronic receipts nmust be provided in a retainable form

(c) Every licensee or its authorized delegate shall provide the sender a receipt for noney received for
transm ssion

The receipt nust be in English and in every other lanquage principally used by the |licensee or
aut horized del egate to advertise, solicit, or negotiate transactions at that |ocation

The receipt nust contain all of the follow ng
(1) The nane of the sender
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