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definition A

Except in those cities and towns that have an ordinance relating to the issuance of building pernmits, the
board of supervisors shall require a building pernmit for any construction of a building or an addition
to a building exceeding a cost of $1,000 within its jurisdiction.

The building permt shall be filed with the board of supervisors or its designated agent.

B.

The requlation of a utility provider's authority to operate and serve custonmers is a matter of statew de
concern

The requlation of building pernits as it relates to a building pernit applicant's ability to use a
utility provider that is capable and authorized to provide utility service is allowed solely in
accordance with subsections C and D of this section.

A building permit applicant's ability to use a utility provider that is capable and authorized to
provide utility service is not subject to further requlation by a county.

C

A county nmay not deny a pernit application based on the utility provider proposed to provide utility
service to the project.

D.

A county issuing a building permt shall ensure that all applicable pernmts and associated fees assessed
on _a building pernit applicant contain requirenments and anpunts that do not exceed the requirenents and
anpunts for use of other utility providers and do not have the effect of restricting a THE permt
applicant's ability to use the services of a utility provider that is capable and authorized to provide
utility service.

E.

The board of supervisors may not require an applicant for a building permt to hold a transaction
privilege tax |license or business |license as a condition for issuing the building permt.

E.

Where deened of public convenience, the board of supervisors shall allow the application for and the
issuance of building pernmits by mail.

G

One_copy of the building permt required by the terns of subsection A of this section shall be
transmitted to the county assessor and one copy shall be transmtted to the director of the departnent
of revenue.

The permt copy provided to the assessor and the departnment of revenue shall have the permt nunber, the
issue date and the parcel nunber for which the pernit is issued.

On_the issuance of the certificate of occupancy or the certificate of conpletion or on the expiration or
cancellation of the permt, the assessor and the departnent of revenue shall be notified in witing or




in electronic format of the pernmit nunber, parcel nunber, issue date and conpletion date.
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AT THE TIME OF APPLYING FOR A BUI LDING PERM T FOR NEW CONSTRUCTI ON OF A RESI DENTI AL _SI NGLE- FAM LY HOVE,
AN APPLI CANT SHALL | DENTI FY ANY OMERSHI P | NTERESTS | N THE PROPERTY THAT | S THE SUBJECT OF THE PERMT.
H.

If a person has constructed a building or an addition to a building w thout obtaining a building permt,

a county shall not require a subsequent owner to obtain a pernmt for the construction or addition done
by the prior owner before issuing a permt for a building addition except that this section does not
prohi bit A COUNTY FROM enforcing an applicabl e ordi nance or code provision that affects the public
health or safety.

J.

This section does not prohibit a county fromrecovering reasonable costs associated with review ng and

issuing a building permt.
J.

K

This section does not affect any authority of a county to nanage or_operate a county-owned utility.
K.

L.

For the purposes of this section, "utility service" neans water, wastewater, natural gas, including
propane gas, or electric service provided to an end user.

Sec.

2.

Section 11-831, Arizona Revised Statutes, is anended to read:

11-831.

Revi ew of 1| and divisions;

definitions A

The board of supervisors of each county may adopt ordinances and requl ations pursuant to this section
for staff review and approval of land divisions of five or fewer lots, parcels or fractional interests,
any of which is ten acres or smaller in size.

The county may not deny approval of any land division that neets the requirenments of this section.

If areviewof the request is not conpleted within thirty days after receiving the request, the |and
division is considered to be approved.

At _its option, the board of supervisors may subnmit a ballot gquestion to the voters of the county to
allow the voters to determine the application of subsections B and C of this section to qualifying |and
divisions in that county.

B.

An application to split a parcel of land shall be approved if:

The applicationl ots, isparcels foror afractional ecertificateinterests ofeach asswedneet waterthe
suppyemi ni mum Fe+appl i cabl e ardcounty leeatedzoni ng +hRrequirenents of the PRhoenixapplicable
activezoni ng ARaRagersnt-desi gnati on. —a~ea~

The appliecationrapplicant wasprovi des subwi-tteda enstandard prelimnary title report or afte+other
Janruaryaccept abl e 26docunent 2021t hat arddenpnstrates onrl egal o+access beforet 0 Augustthe 34l ots
2023-parcels or fractional interests.

AsThe efapplicant theprovi des effesctivea datestatenent offrom thisa seetion-licensed surveyor or
engineer, or other evidence acceptable to the departwmentcounty, efstating waterwhet her resouceseach
lot, parcel or fractional interest has aetphysical issuedaccess thethat appleantis traversable by a
Gertidi-catet wo- wheel ofdrive assuredpassenger wat-ernptor supply-—vehicle.

The pri-cipal-applicant provi-derreserves for—t he landnecessary coveredand byappropriate theutility
appi-cati-oheasenent s has—subri-tt-ed—t 0 theserve depart-hehat-cach ofl ot , waterparcel ~esewsesor afractional
Aoti-cej nterest ofcreated i-Atentby tot he servel and thatdi vi si on. —stat-es—t-hat+

g Bach? year- allerH B —lhe-issuance—g he—ce cate—of—assured—wate




(-e-)-THE FheAPPL| CANT Aube~PROVI DES ofAN J-ong—t-er—n:ANSV\ER st-0+ag80N e+edit-sTHE ofieredAPPLI CATI ON by-TO
theTHE nmm_c.u_paJ-FO_LON NG pr-eu-d-er-ggESTl O\IS A-n—a—year—shaJ-l—eq-uaJ—me-y-JA-ue—paLeem—ef—Lhe—LeLaJ-

(a) Fhe' DO cent+alYOU A-zeralR grounrdwat-erANY ~epleni-shrent-CORPORATI ON ei-st+—+OR mayLI M TED
elect-LI ABI LI TY +oCOVPANY puchaseTHAT al-YOU o~ARE aA porti-oRMEMBER o+MANAGER theOR -ong-t-er~ROVWNER
storage(F ereditsOR offeredAN inl NDEPENDENT aCONTRACTOR yearFOR ardOM theOR muhi-ci-pa-REPRESENT
provi-derANY shal-PROPERTY accept-THAT al S purchasel N pr-ceTHE pe~SAME acreTAX +06+-PARCEL o+MAP Aet-OR
+essSUBDI VI S| ON +harAS theTHE averagelLOlS, pe+r—acte—+06+-PARCELS p+-ce0R pa-dFRACTI ONAL byl NTERESTS
theTHAT cent+a-ARE ArizonralHE grouhdwat-e~SUBJECT repheni-shrent-OF di-stri-ct-THI S +o~APPLI CATI ON?" lohRg-
terr( b) storage’ HAVE ereditsYOU hOR +heANY PRPheenriCORPORATI ON ast+veOR manragersnt-LI M TED aveall ABI LI TY
du--RgCOVPANY +heTHAT precedi-RgYOU H-veARE calendarA years—MVEMBER MANAGER OR OMNER OF OR AN | NDEPENDENT
CONTRACTOR FOR DI VIDED, SOLD OR LEASED ANY PROPERTY W THI N THE LAST TEN YEARS THAT IS I N THE SAME TAX
PARCEL MAP_OR SUBDI VI SI ON AS THE LOTS, PARCELS OR FRACTI ONAL | NTERESTS THAT ARE THE SUBJECT OF THI S
APPLI CATI ON?" 5.

2001The ~epleni-shrenatapplicant ebl-gatiohsi gns pu-suanrt-an teaffidavit seetieror 48-3+4F-simlar
Arizonadocunent Rewi-sedunder Statut-es—oath acknow edging the foll ow ng:

B-(a) The applicant is aware that it is unlawful pursuant to subsection F H of this section and section
32-2181, subsection D for_a person or_group of persons to attenpt to avoid these sections or the

subdi vision laws of this state by acting in concert to divide a parcel of land into six or nore lots or
parcel s.

H-(b) aThe rAuhi-ci-patapplicant provi-deri s ertersawvare i-htot hat a—RBRber—servi-ce—area—ageerBht—wi-t-h—t he
centalcount y A-zerawher e gouhdwat-er——ep-eni-shreht—ai-stt+i6et—t he A and areurt-di vi sion efoccurred
excessor  grouhdwat-er—t-hat—t he AuRi-ci-pakst at e provi-derreal isestate obl-gateddepartnent tenay

epoerti nvestigate teand enforce the eent+akprohi bition A-zeraagai Nnst greuhdwat-eracti Nnq ~eplenri-shrent-
di-st-ct—i n aconcert year—ahRd—that—i-s—subject—to anrunl awful |y arruakdi vi de ~eplenri-shrenta taxparcel

whderof seeti-enl and 48—318-1-,-| nt o A-zehrasi X Rewi-sedor St-a-t-u-t-es-,-nure shall|l ot s beor r-ed-u-c-edgarcel S. —b-y

FheAn cent+alapplication A--zerato g-r-ou-ndua-t—e& plit repleni-shrenta d44-t-|’-|-e-t—sgarce purchase—of long-
ternl and storaget hat creditsdoes thatnot areconply offeredwi th byone aor rAuhRi-ci-paknore provi-derof
p&r—s-ua-m-t he toitens |isted in subsection AB of this section shall netstill| affeectbe approved if the

anRAdakappl i cant ~epleni-shrenatprovi des assessheht-an chargedacknow edgnent that is signed by the
cent+alappl i cant A-zeraand gouhdwat-ert hat ~epleri-shrent-confirns di-st-6t-t hat agahsta paselsbui l ding
of-or mAeRberuse landpernit contaihedw || wi-thi-Anot be issued by the landcounty covereduntil bythe alot,
cortidi-cateparcel eofor assw-edfractional waterinterest supplyhas issuednet uwhdert he requirenents of
subsection B of this section.

The county nay grant a variance fromone or nore of the itens listed in subsection B of this section.

H-Any arapproval appk-cati-enrof for—a certidicatel and efdi vi Si on assu-ed—wat-er—supply—evi-ewed—by—t-he
d-e-pa-pt-mn-t—o-f—wa-t-er—pea;u-pees—under this section wasnay: —supported—using—ether—the2006-2009 Salt—River

Include the mninumstatutory requirenents for |egal and physical on-site access that nust be net _as a

condition to issuing a building or use pernmt for the lots, parcels or fractional interests.
2.

Identify topographic, hydrologic or other site constraints, requirenents or limtations that nust be
addressed as conditions to the eventual issuance of a building or use permt.

These constraints, requirenents or limtations may be as noted by the applicant or through county staff
review, but there shall be no requirenent for independent studies.

Mithi-pl f tent he daysrequirenents afterof thesubsections effestiveA datet hrough D of this seetienr~section

thedo departreatnot shaklapply, aetidfya akkcounty appH-cantsnay thatadopt seetordi nances theand
&ter-arequl ati ons efpursuant subsescti-onto A-thi s paragraphschapter i-for 2staff ardrevi ew 3—of




thi-s| and seeti-endi vi sions of thefive abiityor tof ewer hawve| ots, thei+parcel s determi-hati-ohsor
offractional assuredinterests waterbut supplyonly rewvi-ewed-to deternmine conpliance with - 3 - HB.
2091 minimum applicable county zoning requirenents and | egal access and nmay grant waivers fromthe
county zoning and | egal access regquirenents.

The county may not deny approval of any land division that neets the requirenents of this section or if
the deficiencies are noticed in the deed.

A county may not require a public hearing on a request to divide five or fewer lots, parcels or
fractional interests.

If a review of the request is not conpleted within thirty days after receipt of the request, the |and
di vision shall be deened approved.

If legal access is not available, the |egal access does not allow access by energency vehicles or the
county zoning requirenents are not net, the access or zoning deficiencies shall be noticed in the deed.
If _a county by ordinance requires a legal access of nore than twenty-four feet roadway w dth, the county
is responsible for the inprovenent and naintenance of the inprovenent.

If the legal access does not allow access to the lots, parcels or fractional interests by energency
vehicles, neither the county nor its agents or enployees are liable for danmages resulting fromthe
failure of energency vehicles to reach the lot, parcel or fractional interest.

Appli-cant-sWWHEN #8y+APPLYI NG +equest-FOR that-A +heLAND departwenrt-Dl VI SI ON,  +~ev-ewAN +hei-APPLI CANT
pendi-AgSHALL apphi-cati-onsDl SCLOSE o~ANY Aay:ONNERSHI P ~esubri-t-l NTEREST andl N ~egquest-THE ~evi-ewPROPERTY
of-THAT al S wi-thdrawnTHE app-ecation—~SUBJECT OF THE LAND DI VI SI ON APPLI CATI ON.

AAN certidi-cat-eAPPLI CATI ON o+FOR assuedA wat-e~LAND supplyDl VI S| ON -ssuedSHALL pu-suant-l NCLUDE +eTHE
thi-sFOLLOW NG see-t-o-onATTESTATI ON s-ha-l—l-LANGUAGE —Ld-ma—bael&as—o-f—o-ssuedq4—ea4-endar—year—ms—mr—mg

STATE LAW REQUI RES A SUBDI VI DER AS DEFI NED I N SECTI ON 32-2101, ARI ZONA REVI SED STATUTES, TO OBTAIN A
PUBLI C REPORT PURSUANT TO SECTI ON 32-2183, ARI ZONA REVI SED STATUTES, BEFORE THE SALE OR LEASE OF SIX OR
MORE CONTI GUOUS PARCELS, LOTS OR FRACTI ONAL | NTERESTS W THI N THE TEN- YEAR PERI OD FOLLOW NG THE LAND

DI VI SI ON.

BY SUBM TTI NG AN APPLI CATI ON TO DI VI DE LAND, THE APPLI CANT AND ANY OWNERSHI P | NTERESTS I N THE SUBJECT OF
THE LAND DI VI SI ON ATTEST TO THEI R UNDERSTANDI NG OF THE PUBLI C REPORT REQUI REMENTS | F | NTENDI NG TO SELL
OR LEASE SI X OR MORE CONTI GUOUS PARCELS, LOTS OR FRACTI ONAL | NTERESTS W THI N A TEN YEAR PERI OD FOLLOW NG
THE LAND DI VI SI ON AND FURTHER ATTEST TO THEIR | NTENT TO COVPLY W TH THE SUBDI VI SI ON LAW OF THI S STATE,
AS APPLI CABLE.

IF A PUBLIC REPORT IS REQUI RED PURSUANT TO SECTI ON 32-2183, AR ZONA REVI SED STATUTES, AND A PUBLIC
REPORT 1S NOT OBTAINED, THE COUNTY WHERE THE PROPERTI ES ARE LOCATED OR THE STATE REAL ESTATE DEPARTMENT

MAY ENFORCE THE PUBLI C REPORT REQUI REVENT AND | SSUE A ClVIL PENALTY PURSUANT TO SECTI ON 32-2185. 09
ARI ZONA REVI SED STATUTES.
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Fhislt is unlawful for a person or group of persons acting in concert to attenpt to avoid this section
s0r ~epealedt he f+ensubdi vi Si on akrdl aws afterof Decenbert his 34-state 2028-bpy acting in concert to
divide a parcel of land into six or nore lots or sell or lease six or nore lots by using a series of
owners _or_conveyances.

(ENACTEDE t her MWHOJTt he FHEcount y EMERGENCY-wher e See~t he division occurred or the state real estate
departnment pursuant to title 32 chapter 20, but not both, may enforce this prohibition.

Afanmilial relationship alone is not sufficient to constitute unlawful acting in concert.

G

L

For _any subdivision that consists of ten or fewer lots, tracts or parcels, each of which is of a size as
prescribed by the board of supervisors, the board of supervisors of each county may waive the
requirenent to prepare, submt and receive approval of a prelimnary plat as a condition precedent to
submitting a final plat and may waive or reduce infrastructure standards or requirenents except for

i nproved dust-controlled access and m ni rum drai nage inprovenents.

=

For the purposes of this section:

1.

"Legal access" neans a public right of vehicular ingress and egress between the |lots, parcels or
fractional interests being created.




Erprgeney" M ni num Fhi-sappl i cabl e ast-county szoni ng akrequirenent s" erRBgeReyNEANS ABaSHH-6t he
that-n ni num sacr eage rRecessaryand todi neEnsi ons preserveof the publicresulting peacer| ot, healthparce

or safetyfractional awndinterest isas eperativwerequired impdiatelyby asthe prowi-dedcounty's byzoni ng
aw-or di nance

-3 2

"Uility easement” nmeans an easenent of eight feet in width dedicated to the general public to install
maintain and access sewer, electric, gas and water utilities.

Sec

3.

Section 32-2181, Arizona Revised Statutes, is anended to read

32-2181.

Notice to comm ssioner of intention to subdivide |ands

unlawful acting in concert;

exceptions

deed restrictions

definition A

Before offering subdivided |ands for sale or |ease, the subdivider shall notify the comm ssioner in
witing of the subdivider's intention

The notice shall contain:

1

The nane_and address of the owner.

I f the holder of any ownership interest in the land is other than an individual, such as a corporation
partnership or trust, THE NOTICE SHALL CONTAIN a statenment naming the type of legal entity and listing
the interest and the extent of any interest of each principal in the entity.

For the purposes of this section, "principal" neans any person or entity having a ten per cent PERCENT
or_nore financial interest or, if the legal entity is a trust, each beneficiary of the trust holding a
ten per cent PERCENT or nore beneficial interest.

2.

The nane and address of the subdivider

3.

The | egal description and area of the | and
4

A true statenment of the condition of the title to the land, including all encunbrances on the |and, and
a statenment of the provisions - 5 - HB

2091 agreed to by the holder of any blanket encunbrance enabling a purchaser to acquire title to a |ot
or _parcel free of the lien of the blanket encunbrance on conpletion of all paynents and perfornmance of
all _of the terns _and provisions required to be nmade or perforned by the purchaser under the real estate
sales contract by which the purchaser has acquired the |ot or parcel

The subdivider shall file copies of docunents acceptable to the departnent containing these provisions
with the conmm ssioner before the sale of any subdivision |ot or parcel subject to a blanket encunbrance

5

The ternms and conditions on which it is intended to dispose of the land, together with copies of any
real estate sales contract, conveyance, |ease, assignnent or other instrunent intended to be used, and
any other information the owner or the owner's agent or subdivider desires to present.

6

A map of the subdivision that has been filed in the office of the county recorder in the county in which
the subdivision is |ocated

7

A brief but conprehensive statenent describing the and on and the locality in which the subdivision.is
| ocat ed.

8

A statenent of the provisions that have been made for permanent access and provisions, if any, for
heal t h depart nent approved sewage and solid waste collection and disposal and public utilities in the
proposed subdivision, including water, electricity, gas and tel ephone facilities

9
A statenent as to the location of the nearest public comon _and high schools available for the
attendance of school age SCHOO.- AGE pupils residing on the subdivision property.

10.




A statenent of the use or uses for which the proposed subdivision will be offered

11.

A statement of the provisions, if any, limting the use or occupancy of the parcels in the subdivision
together with copies of any restrictive covenants affecting all or part of the subdivision

12,

The nanme _and business address of the principal broker selling or leasing, within this state, lots or
parcels in the subdivision

13.

A true statenment of the approximate amount of indebtedness that is a lien on the subdivision or any part
of the subdivision and that was incurred to pay for the construction of any on-site or off-site
inprovenent, or _any community or recreational facility.

14.

A true statement or reasonable estimate, if applicable, of the ampunt of any indebtedness that has been
or is proposed to be incurred by an existing or proposed special district, entity, taxing area or
assessnent district, within the boundaries of which the subdivision, or any part of the subdivision, is
located, and that is to pay for the construction or installation of any inprovenment or to furnish
community or recreational facilities to the subdivision, and which amounts are to be obtained by ad
valoremtax or assessment, or by a special assessnment or tax upon ON the subdivision or any part of the
- 6 - HB.

2091 15.

A true statement as to the approxinmate anmount of annual taxes, special assessnents or fees to be paid by
the buyer for the proposed annual nmintenance of common facilities in the subdivision

16.

A statement of the provisions for easements for permanent access for irrigation water, where |F
applicable

17.

A true statenment of assurances for the conpletion of off-site inprovenents, such as roads, utilities,
community or recreational facilities and other inprovenents to be included in the offering or
represented as being in the offering, and approval of the offering by the political subdivision with
authority.

This statenent shall include a trust agreenent or any other evidence of assurances for delivery of the
inprovenents and a statenent of the provisions, if any, for the continued maintenance of the

i nprovenents.

18

A true statenment of the nature of any inprovenents to be installed by the subdivider, the estinmated
schedul e for conpletion and the estinated costs related to the inprovenents that will be borne by
purchasers of lots in the subdivision

19

A true statenent of the availability of sewage disposal facilities and other public utilities, including
water, electricity, gas and telephone facilities in the subdivision, the estimted schedule for their
installation, and the estimated costs related to the facilities and utilities that will be borne by
purchasers of lots in the subdivision

20

A true statenent as to whether all or any portion of the subdivision is located in an open range or area
in which Iivestock may roam at | arge under the laws of this state and what provisions, if any, have been
made for_the fencing of the subdivision to preclude |ivestock fromroanm ng within the subdivided | ands
21.

If the subdivider is a subsidiary corporation, a true statenent identifying the parent corporation and
any of the following in which the parent or any of its subsidiaries is or has been involved within the
past five years:

(a) Any subdivision in this state

(b) Any subdivision, wherever located, for which registration is required pursuant to the federa
interstate land sales full disclosure act.

(c) Any subdivision, wherever |located, for which registration would have been required pursuant to the
federal interstate |land sales full disclosure act but for the exenption for subdivisions whose lots are
all twenty acres or _nore in size

22

A true statenent identifying all other subdivisions, designated in paragraph 21 of this subsection, in
which any of the following is or, within the last five years, has been directly or _indirectly involved




(a) The holder of any ownership interest in the |and

(b) The subdi vider

(c) Any principal or officer in the holder or subdivider
- 7 - HB.
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A true statement as to whether all or any portion of the subdivision is located in territory in the
vicinity of a mlitary airport or ancillary mlitary facility as defined in section 28-8461, in
territory in the vicinity of a public airport as defined in section 28-8486, on or after July 1, 2001
in a high noise or accident potential zone as defined in section 28-8461 or on or after July 1 of the
year in which the subdivision becones |ocated in a high noise or accident potential zone

The statenent required pursuant to this paragraph does not require the anmendnent or refiling of any
notice filed before July 1, 2001 or before July 1 of the year in which the subdivision becones |ocated
in _a high noise or accident potential zone

24

If the subdivision is a conversion frommultifanmly rental to condom niuns as defined in section 33-
1202, a true statenent as to the follow ng:

(a) That the property is a conversion fromnultifanmly rental to condon ni uns.
(b) The date original construction was conpleted
25

O her _information and docunents and certifications as the conm ssioner nay reasonably require, provided
EXCEPT that the subdivider shall not be required to disclose any critical infrastructure infornmation as
defined in section 41-1801 or any information contained in a report issued pursuant to section 41-4273

B
The conmi ssioner, on application, may grant a subdivider of lots or parcels within a subdivision for
which a public report was previously issued by the conmi ssioner an exenption fromall or part of the

notification requirenents of subsection A of this section

The subdivider shall file a statenent with the conm ssioner indicating the change of ownership in the
lots or parcels together with any material changes occurring subsequent to the original approval of the
subdi vision within which the lots or parcels are |ocated

The statenent shall further refer to the original approval by the conmi ssioner
C

If the subdivision is within an active managenent area, as defined in section 45-402, the subdivider
shal | _acconpany the notice with a certificate of assured water supply issued by the director of water
resources along with proof that all applicable fees have been paid pursuant to sections 48-3772 and 48-
3774.01, unless the subdivider has obtained a witten comm tnent of water service for the subdivision
froma city, town or private water conpany designated as having an assured water supply by the director
of water resources pursuant to section 45-576 or _is exenpt fromthe requirenent pursuant to section 45-
576.

I f the subdivider has submitted a certificate of assured water supply to a city, town or county prior to
BEFORE approval of the plat by the city, town or county and this has been noted on the face of the plat,
the subm ssion constitutes conpliance with this subsection if the subdivider provides - 8 - H B

2091 proof to the conmi ssioner that all applicable fees have been paid pursuant to sections 48-3772 and
48-3774. 01

B}

It is unlawful for a person or group of persons acting in concert to attenpt to avoid this article by
acting in concert to divide a parcel of land or sell subdivision |lots by using a series of owners or
conveyances or by any other nethod that ultimately results in the division of the lands into a

subdi vision or the sale of subdivided | and

The plan or offering is subject to this article

Unlawful acting in concert pursuant to this subsection with respect to the sale or |ease of subdivision
lots requires proof that the real estate |licensee or _other |icensed professional knew or with the
exercise of reasonable diligence should have known that property which THAT the licensee |isted or for
which the Iicensee acted in _any capacity as agent was subdivided | and subject to this article

A famlial relationship alone is not sufficient to constitute unlawful acting in concert.

E

A creation of six or nore lots, parcels or fractional interests in inproved or uninproved land, lots or
parcels of any size is subject to this article except when:

1

Each of the lots, parcels or fractional interests represents, on a partition basis, thirty-six acres or
nore in area of land located in this state, including to the centerline of dedicated roads or easenents




if any, contiguous to the land in which the interests are held.
2.

The lots, parcels or fractional interests are the result of a foreclosure sale, the exercise by a
trustee under a deed of trust of a power of sale or the grant of a deed in lieu of foreclosure.

Thi s paragraph does not allow circunvention of the requirenents of this article.
3.

The lots, parcels or fractional interests are created by a valid order or decree of a court pursuant to
and through conpliance with title 12, chapter 8, article 7 or by operation of |aw

Thi s paragraph does not allow circunvention of the requirenents of this article.
4.

The lots, parcels or fractional interests consist of interests in any oil, gas or mneral |lease, pernit,
claimor right therein and such interests are requlated as securities by the United States or by this
state.

5.

The lots, parcels or fractional interests are reqgistered as securities under the laws of the United
States or the laws of this state or are exenpt transactions under section 44-1844, 44-1845 or_ 44-1846.

6.

The conmi ssioner by special order exenpts offerings or dispositions of any lots, parcels or fractional
interests fromconpliance with this article on witten petition and on a show ng satisfactory to the
conmi ssioner_that conpliance is not essential to the public interest or for the protection of buyers.
LOTS, PARCELS OR FRACTI ONAL | NTERESTS I N VWHI CH COVPLI ANCE | S NOT ESSENTIAL TO THE PUBLI C | NTEREST OR FOR
THE PROTECTI ON OF BUYERS | NCLUDE THOSE THAT HAVE BEEN | NCLUDED W TH A PREVIOUS - 9 - H.B.

2091 PUBLI C REPORT THAT WAS APPROVED W THI N THE LAST TEN YEARS AND THE APPLI CANT FOR AN EXENMPTI ON
ATTESTS THAT THERE ARE NO NMATERI AL CHANGES ALTERI NG THE FACTS OF THAT PUBLI C REPORT.

7.

A sale or lease of a lot, parcel or fractional interest occurs ten or nore vears after the sale or | ease
of another lot, parcel or fractional interest and the other lot, parcel or fractional interest is not
subject to this article and is treated as_an independent parcel unless, upon ON investigation by the
conmmi ssioner, there is evidence of intent to subdivide.

8.

THE LOTS, PARCELS OR FRACTI ONAL | NTERESTS MEET ALL OF THE FOLLOW NG CRI TERI A:
(a) ARE OMNED BY A LI CENSED FI NANCI AL I NSTITUTION IN THI S STATE AS A RESULT OF FORECLOSURE.

(b) ARE BEING SOLD BY THE FI NANCI AL | NSTI TUTI ON OR ON BEHALF OF THE FI NANCI AL | NSTI TUTI ON BY A REAL
ESTATE LI CENSEE WHO IS LICENSED IN THI S STATE.

(c) HAVE BEEN I NCLUDED W TH A PREVI QUS PUBLI C REPORT THAT WAS APPROVED W THI N THE LAST TEN YEARS AND NO
MATERI AL _CHANGES HAVE OCCURRED ALTERI NG THE FACTS OF THAT PUBLI C REPORT.

F

In areas outside of active nanagenent areas established pursuant to title 45, chapter 2, article 2:
1.

If the subdivision is located in a county that has adopted the provision authorized by section 11-823,
subsection A _or in a city or town that has enacted an ordinance pursuant to section 9-463.01,
subsection O the subdivider shall acconpany the notice with a report issued by the director of water
resources pursuant to section 45-108 stating that the subdivision has an adequate water supply, unless
one of the follow ng applies:

(a) The subdivider submitted the report to a city, town or county before approval of the plat by the
city, town or county and this has been noted on the face of the plat.

(b) The subdivider has obtained a witten conmitnent of water service for the subdivision froma city,
town or private water conpany designated as having an adequate water supply by the director of water
resources pursuant to section 45-108.

(c) The plat was approved pursuant to an _exenption authorized by section 9-463.01, subsection K
pursuant to an exenption authorized by section 11-823, subsection B, paragraph 1, pursuant to an
exenption granted by the director of water resources under section 45-108.02 and the exenption has not
expired or pursuant to an exenption granted by the director under section 45-108.03.

I f the plat was approved pursuant to an authorized exenption, the state real estate conmi ssioner shall
require that all pronotional material and contracts for the sale of lots in the subdivision adequately
di splay the follow ng:

- 10 - H.B.

2091 (i) The director _of water resources' report or the developer's brief summry of the report as
approved by the conm ssioner on the proposed water supply for the subdivision.




(ii) A statenent describing the exenption under which the subdivision was approved, including the
specific conditions of the exenption that were net.

If the plat was approved by the legislative body of a city or town pursuant to an exenption authorized
by section 9-463.01, subsection K or by the board of supervisors of a county pursuant to an exenption
authorized by section 11-823, subsection B, paragraph 1, the subdivider shall record the docunent
required by section 33-406

(d) The subdivision received final plat approval fromthe city, town or county before the requirenent
for _an adeguate water supply becane effective in the city, town or county, and there have been no
mat erial changes to the plat since the final plat approval

I f changes were nmade to the plat after the final plat approval, the director of water resources shal
det erm ne whet her _the changes are nmaterial pursuant to the rules adopted by the director to inplenent
section 45-108

If this subdivision applies, the state real estate conmissioner shall require that all pronptional
materials and contracts for the sale of lots in the subdivision adequately display the director of water
resources' report or the developer's brief sunmmary of the report as approved by the conm ssioner on the
proposed water supply for the subdivision

2

If the subdivision is not located in a county that has adopted the provision authorized by section 11-
823, subsection A or in a city or town that has enacted an ordi nance pursuant to section 9-463.01
subsection O and if the director of water resources, pursuant to section 45-108, reports an inadequate
on-site supply of water to neet the needs projected by the developer or if no water is available, the
state real estate comm ssioner shall require that all pronotional material and contracts for the sale of
lots in subdivisions approved by the commi ssioner adegquately display the director of water resources
report or the developer's brief summary of the report as approved by the conmm ssioner on the proposed
wat er _supply for the subdivision

G

The conmmi ssioner may require the subdivider to supplenment the notice of intention to subdivide |ands and
may require the filing of periodic reports to update the information contained in the original notice of
intention to subdivide |ands

H

The conmi ssioner may authorize the subdivider to file as the notice of intention to subdivide lands, in
lieu of sone or all of the requirenents of subsection A of this section, a copy of the statenent of
record filed with respect to the subdivision pursuant to the federal interstate |land sales ful
disclosure act if the statenent conplies with the requirenents of the act and the requl ations pertinent
to the act.

- 11 - H B
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Neither A real estate sales contract, conveyance, |ease, assignnent or other instrunent to transfer any
interest in subdivided |and nor AND any covenant or restriction affecting real property shall NOT
contain any provision limting the right of any party to appear or testify in support of or opposition
to _zoning changes, building permts or any other official acts affecting real property before a
governnental body or_official considering zoning changes, building pernmits or any other official acts
affecting real property, whether the property is located within or outside of the boundaries of the
subdi vi si on

Al _contractual provisions that conflict with this subsection are declared to be contrary to public

policy.

Not hi ng contai ned in This subsection shall DOES NOT prohibit private restrictions on the use of any rea
property.

J.

Bef ore of fering subdivided | ands for | ease or sale, the subdivider who nmakes any promises through any
formof advertising nedia that the subdivided |ands will be exclusively a retirenent conmunity or one
that is Ilimted to the residency of adults or senior citizens shall include the promises in the deed

restrictions affecting any interest in real property within the subdivided | ands
K

Except as otherwi se provided in this section, a subdivider shall IS not be required to disclose itens
that _are over one mile fromthe subdivision boundaries

The existence of foreign nations or tribal |ands shall also be disclosed if |ocated within the one mle

ONE- M LE radi us _of the subdivision boundaries
Sec
4

Section 33-422, Arizona Revised Statutes, is anended to read




33-422.
Land divisions;

recording;

disclosure affidavit A

A seller of five or fewer parcels of land, other than subdivided land, in an unincorporated area of a
county and any subsequent seller of such a parcel shall conplete and furnish a witten affidavit of
disclosure to the buyer at |east seven days before the transfer of the property and the buyer shall
acknow edge receipt of the affidavit.

B.

The affidavit nmust be witten in twelve-point type.
C.

A rel ease or_waiver of a seller's liability arising out of any onission or misrepresentation contained
in an affidavit of disclosure is not valid or binding on the buyer.

D.

The buyer has the right to rescind the sales transaction for a period of five days after the affidavit
of disclosure is furnished to the buyer.

E.

The seller shall record the executed affidavit of disclosure at the sane tine that the deed is recorded.

The county recorder is not required to verify the accuracy of any statenent in the affidavit of
di scl osure.

A subsequently recorded affidavit supersedes any previous affidavit.
- 12 - HB.
2091 F.

The affidavit of disclosure shall contain all of the follow ng disclosures, be conpleted by the seller,
neet the requirenments of section 11-480 and follow substantially the followi ng form

Wien recorded nail to:

Affidavit of Disclosure Pursuant to A R S.

Sec. 33-422 1|, (seller(s)) being duly sworn, hereby nake
this affidavit of disclosure relating to the real property situated in the unincorporated area of:

. _County, State of Arizona, |located at:

and | egal ly described as:

(Legal description attached hereto as exhibit "A") (property).
1.

There ? is ? is not

l egal access to the property, as defined in AR S

Sec. 11-831 .

?_unknown Expl ai n:

2.
There ? is ? is not
physical access to the property.
?_unknown Expl ain:

3.

There ? is ? is not

a statenment froma licensed surveyor or endineer available stating whether the property has physical
access that is traversable by a two-wheel drive passenger notor vehicle.

4.

The | egal and physical access to the property ? is ? is not

the sanme....? unknown ? not applicable.
Expl ai n:

If access to the parcel is not
traversabl e by energency vehicles, the county and energency service providers may not be held |iable for




any damages resulting fromthe inability to traverse the access to provide needed services.
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The road(s) is/are ? publicly maintained ? privately maintained ? not maintained ? not applicable.
I f applicable, there ? is ? is not

a recorded road mai ntenance agreenent.

If the roads are not publicly maintained, it is the responsibility of the property owner(s) to namintain
the roads and roads that are not inproved to county standards and accepted for nmintenance are not the
county's responsibility.

6.

A portion or all of the property ? is ? is not

located in a FEMA designated requlatory floodplain.

If the property is in a floodplain, it may be subject to floodplain requlation.
7.

The property ? is ? is not subject to ? fissures or ? expansive soils.
?_unknown Expl ai n:

The following services are currently provided to the property:

2 water ? sewer ? electric ? natural gas ? single party tel ephone ? cable television services.

9.

The property ? is ? is not

served by a water supply that requires the transportation of water to the property.

If the property is served by a water supply that requires the transportation of water to the property,
the seller shall disclose the nane and contact information of the water hauler or water hauling conpany
that is currently providing the transportation services to the property and the nane and |ocation of the
wat er _supply fromwhich the water is currently being transported.

Wat er _haul er_nane:

Phone: WAt er_suppl y:
Locati on: 10.

The property is served by ? a private water conpany ? a nunicipal water provider ? a private well ? a
shared well ? no well.

| f served by a shared well, the shared well ? is ? is not

a public water system as defined by the safe drinking water act (42 United States Code Sec. 300f).
Notice to buyer:

If the property is served by a well, a private water conpany or a nunicipal water provider the Arizona
departnent _of water resources nmay not have nade a water supply deternination.

For nore information about water supply, contact the water provider.
- 14 - HB.
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The property or the water used on the property ? is ? is not the subject of a statenent of claimant for
the use of water in a general adjudication of water rights.

2 _unknown.

This is a lawsuit to determine the use of and relative priority of water rights.

A map of adjudicated areas is available at the website of the departnent of water resources.
12,

The property ? does have ? does not have .

an on-site wastewater treatment facility (i.e., standard septic or alternative systemto treat and
di spose of wastewater).

2_unknown.

I f applicable:

a) The property ? will ? will not

require installation of an on-site wastewater treatnent facility;

b) The on-site wastewater treatnent facility ? has ? has not been inspected.
13.

The property ? has been ? has not been .




subject to a percolation test.
?_unknown.
14.
The property ? does have ? does not have one or nore solar energy devices that are ? |eased ? owned.
If the solar enerqgy devices are |eased, the seller shall disclose the nane and contact infornmation of
the | easing conpany.
Leasi ng conpany nane:
Phone:
15.

The property ? does have ? does not have one or nore battery energy storage devices that are ? |leased ?
owned.

If the battery enerqgy storage devices are leased, the seller shall disclose the nane and contact
information of the | easing conpany.

Leasi ng_conpany nane:
Phone:

16.
The property ? does ? does not

neet the minimum applicable county zoning requirenents of the applicable zoning designation.

17,

The sale of the property ? does ? does not

neet the requirenents of AR S.

Sec. 11-831 and Sec. 32-2181 regarding |l and divisions.

If those requirenents are not net, the property owner may not be able to obtain a building permt.
It is unlawful pursuant to A R S.

Sec. 11-831, subsection F Hand AR S.

Sec. 32-2181, subsection D for _a person or group of persons to attenpt to avoid the subdivision | aws of
this state by acting in concert to divide a parcel of land into six or nore lots or parcels.

The county where the |and division occurred or the state real estate departnent may investigate and
enforce the prohibition against acting in concert to unlawfully divide a parcel of land into six or nore
lots or parcels.

The seller _or property owner shall disclose each of the deficiencies to the buyer.
- 15 - H.B.
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18.

The property ? is ? is not located in the clear zone of a mlitary airport or ancillary nmlitary
facility, as defined in AR S.

Sec. 28-8461.
(Maps are available at the state real estate departnent's website.) 19.

The property ? is ? is not located in the high noise or accident potential zone of a military airport or
ancillary mlitary facility, as defined in AR S.

Sec. 28-8461.
(Maps are available at the state real estate departnent's website.) 20.
Notice:

If the property is located within the territory in the vicinity of a mlitary airport or ancillary
mlitary facility, the property is required to conply with sound attenuation standards as prescribed by
A R S.

Sec. 28-8482.
(Maps _are available at the state real estate departnent's website.) 21.

The property ? is ? is not located under mlitary restricted airspace.

2 _unknown.

(Maps are available at the state real estate departnent's website.) 22.

The property ? is ? is not located in a mlitary electronics range as defined in AR S.
Sec. 9-500.28 and Sec. 11-818.

?_unknown.

(Maps are available at the state real estate departnent's website.) 23.




The property ? is ? is not located within the influence area of a mlitary installation or range or
Ari zona national guard site as defined in sections AR S.

Sec. 9-500.50 and Sec. 11-818.01 (Maps _are available at the state real estate departnent website.) 24.

Use of the property ? is ? is not limted in any way relating to an encunbrance of title due to alis
pendens, a court order or a state real estate departnent order or a pending |egal action.

If the use of the property is limted due to an encunbrance of title, the seller or property owner shall

disclose the limtations to the buyer.
Expl ai n:

This affidavit of disclosure supersedes

any previously recorded affidavit of disclosure.

|_certify under penalty of perjury that the information contained in this affidavit is true, conplete
and correct according to ny best belief and know edge.
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Seller's nane (print):
Si gnat ure:
Seller's nane (print):
Si gnat ure:
State of Arizona ) ) ss.
County of ) Subscribed and sworn before ne this (date) day of (vear) , by

Notary public M/ conm Ssion _expires:
(date) Buyer(s) hereby acknow edges receipt of a copy of this affidavit of disclosure this (date) day of

(vear) Buyer's nane (print):
Si gnat ur e:
Buyer's name (print):
Si gnat ure:
G

For _the purposes of this section, seller and subsequent seller do not include a trustee of a deed of
trust who is selling property by a trustee's sale pursuant to chapter 6.1 of this title or any officer
who is selling property by execution sale pursuant to title 12, chapter 9 and chapter 6 of this title.
If the seller is a trustee of a subdivision trust as defined in section 6-801, the disclosure affidavit
required by this section shall be provided by the beneficiary of the subdivision trust.
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