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Senate Engrossed House BillEngrossed land division;

review (now:State of Arizona House of Representatives Fifty-seventh Legislature First Regular Session
HOUSE BILL 2091 AN ACT AMENDING SECTIONS 11-321, 11-831, 32-2181 AND 33-422, ARIZONA REVISED STATUTES;

assuredRELATING waterTO supply;LAND DIVISION.

certificate;

model) State of Arizona House of Representatives Fifty-seventh Legislature First Regular Session HOUSE
BILL 2091 AN ACT PROVIDING FOR CERTIFICATES OF ASSURED WATER SUPPLY.

CertificateSection of11-321, assuredArizona waterRevised supply;Statutes, is amended to read:

review;11-321.

delayedBuilding repealpermits; A.

Onissuance; request of an applicant, the department of water resources shall review the merits of an
application for a certificate of assured water supply and shall issue a new written determination of
action if all of the following apply:

state preemption;

utilities;

distribution of copies;

subsequent owner;

limitation;

definition A.

Except in those cities and towns that have an ordinance relating to the issuance of building permits, the
board of supervisors shall require a building permit for any construction of a building or an addition
to a building exceeding a cost of $1,000 within its jurisdiction.

The building permit shall be filed with the board of supervisors or its designated agent.

B.

The regulation of a utility provider's authority to operate and serve customers is a matter of statewide
concern.

The regulation of building permits as it relates to a building permit applicant's ability to use a
utility provider that is capable and authorized to provide utility service is allowed solely in
accordance with subsections C and D of this section.

A building permit applicant's ability to use a utility provider that is capable and authorized to
provide utility service is not subject to further regulation by a county.

C.

A county may not deny a permit application based on the utility provider proposed to provide utility
service to the project.

D.

A county issuing a building permit shall ensure that all applicable permits and associated fees assessed
on a building permit applicant contain requirements and amounts that do not exceed the requirements and
amounts for use of other utility providers and do not have the effect of restricting a THE permit
applicant's ability to use the services of a utility provider that is capable and authorized to provide
utility service.

E.

The board of supervisors may not require an applicant for a building permit to hold a transaction
privilege tax license or business license as a condition for issuing the building permit.

F.

Where deemed of public convenience, the board of supervisors shall allow the application for and the
issuance of building permits by mail.

G.

One copy of the building permit required by the terms of subsection A of this section shall be
transmitted to the county assessor and one copy shall be transmitted to the director of the department
of revenue.

The permit copy provided to the assessor and the department of revenue shall have the permit number, the
issue date and the parcel number for which the permit is issued.

On the issuance of the certificate of occupancy or the certificate of completion or on the expiration or
cancellation of the permit, the assessor and the department of revenue shall be notified in writing or



in electronic format of the permit number, parcel number, issue date and completion date.
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2091 H.

AT THE TIME OF APPLYING FOR A BUILDING PERMIT FOR NEW CONSTRUCTION OF A RESIDENTIAL SINGLE-FAMILY HOME,
AN APPLICANT SHALL IDENTIFY ANY OWNERSHIP INTERESTS IN THE PROPERTY THAT IS THE SUBJECT OF THE PERMIT.

H.

I.

If a person has constructed a building or an addition to a building without obtaining a building permit,
a county shall not require a subsequent owner to obtain a permit for the construction or addition done
by the prior owner before issuing a permit for a building addition except that this section does not
prohibit A COUNTY FROM enforcing an applicable ordinance or code provision that affects the public
health or safety.

I.

J.

This section does not prohibit a county from recovering reasonable costs associated with reviewing and
issuing a building permit.

J.

K.

This section does not affect any authority of a county to manage or operate a county-owned utility.

K.

L.

For the purposes of this section, "utility service" means water, wastewater, natural gas, including
propane gas, or electric service provided to an end user.

Sec.

2.

Section 11-831, Arizona Revised Statutes, is amended to read:

11-831.

Review of land divisions;

definitions A.

The board of supervisors of each county may adopt ordinances and regulations pursuant to this section
for staff review and approval of land divisions of five or fewer lots, parcels or fractional interests,
any of which is ten acres or smaller in size.

The county may not deny approval of any land division that meets the requirements of this section.

If a review of the request is not completed within thirty days after receiving the request, the land
division is considered to be approved.

At its option, the board of supervisors may submit a ballot question to the voters of the county to
allow the voters to determine the application of subsections B and C of this section to qualifying land
divisions in that county.

B.

An application to split a parcel of land shall be approved if:

The applicationlots, isparcels foror afractional certificateinterests ofeach assuredmeet waterthe
supplyminimum forapplicable landcounty locatedzoning inrequirements of the Phoenixapplicable
activezoning managementdesignation. area.

The applicationapplicant wasprovides submitteda onstandard preliminary title report or afterother
Januaryacceptable 26,document 2021that anddemonstrates onlegal oraccess beforeto Augustthe 31,lots,
2023.parcels or fractional interests.

AsThe ofapplicant theprovides effectivea datestatement offrom thisa section,licensed surveyor or
engineer, or other evidence acceptable to the departmentcounty, ofstating waterwhether resourceseach
lot, parcel or fractional interest has notphysical issuedaccess thethat applicantis traversable by a
certificatetwo-wheel ofdrive assuredpassenger watermotor supply.vehicle.

The municipalapplicant providerreserves for the landnecessary coveredand byappropriate theutility
applicationeasements has submitted to theserve departmenteach oflot, waterparcel resourcesor afractional
noticeinterest ofcreated intentby tothe serveland thatdivision. states that:

(a)- Each2 year- afterH.B. the issuance of the certificate of assured water supply for the land covered
by the application, the municipal provider shall calculate the total amount of excess groundwater
delivered by the municipal provider during the preceding calendar year to parcels of member land
contained within the land covered by the application.

(b)2091 On5. or before March 31 of each year after the issuance of the certificate of assured water
supply for the land covered by the application, the municipal provider shall offer to assign to the



multi-county water conservation district that is established pursuant to title 48, chapter 22, Arizona
Revised Statutes, and that operates as the central Arizona groundwater replenishment district or the
central Arizona groundwater replenishment district pursuant to title 48, chapter 22, article 4, Arizona
Revised Statutes, long-term storage credits accrued pursuant to Title 45, chapter 3.1, Arizona Revised
Statutes, in the Phoenix active management area and held by the municipal provider.

(c)THE TheAPPLICANT numberPROVIDES ofAN long-termANSWER storageON creditsTHE offeredAPPLICATION byTO
theTHE municipalFOLLOWING providerQUESTIONS: in a year shall equal twenty-five percent of the total
excess groundwater calculated by the municipal provider for the preceding calendar year pursuant to
subdivision (a) of this paragraph.

(d)(a) The"DO centralYOU ArizonaOR groundwaterANY replenishmentCORPORATION districtOR mayLIMITED
electLIABILITY toCOMPANY purchaseTHAT allYOU orARE aA portionMEMBER, ofMANAGER theOR long-termOWNER
storageOF creditsOR offeredAN inINDEPENDENT aCONTRACTOR yearFOR andOWN theOR municipalREPRESENT
providerANY shallPROPERTY acceptTHAT aIS purchaseIN priceTHE perSAME acreTAX footPARCEL ofMAP notOR
lessSUBDIVISION thanAS theTHE averageLOTS, per-acre-footPARCELS priceOR paidFRACTIONAL byINTERESTS
theTHAT centralARE ArizonaTHE groundwaterSUBJECT replenishmentOF districtTHIS forAPPLICATION?" long-
term(b) storage"HAVE creditsYOU inOR theANY PhoenixCORPORATION activeOR managementLIMITED areaLIABILITY
duringCOMPANY theTHAT precedingYOU fiveARE calendarA years.MEMBER, MANAGER OR OWNER OF OR AN INDEPENDENT
CONTRACTOR FOR DIVIDED, SOLD OR LEASED ANY PROPERTY WITHIN THE LAST TEN YEARS THAT IS IN THE SAME TAX
PARCEL MAP OR SUBDIVISION AS THE LOTS, PARCELS OR FRACTIONAL INTERESTS THAT ARE THE SUBJECT OF THIS
APPLICATION?" 5.

(e)6. The obligation to assign long-term storage credits shall continue for so long as the parcels of
member land contained within the land covered by the certificate of assured water supply retain all or
any portion of a parcel - 1 - H.B.

2091The replenishmentapplicant obligationsigns pursuantan toaffidavit sectionor 48-3771,similar
Arizonadocument Revisedunder Statutes.oath acknowledging the following:

B.(a) The applicant is aware that it is unlawful pursuant to subsection F H of this section and section
32-2181, subsection D for a person or group of persons to attempt to avoid these sections or the
subdivision laws of this state by acting in concert to divide a parcel of land into six or more lots or
parcels.

If(b) aThe municipalapplicant provideris entersaware intothat a member service area agreement with the
centralcounty Arizonawhere groundwater replenishment district, the minimumland amountdivision ofoccurred
excessor groundwater that the municipalstate providerreal isestate obligateddepartment tomay
reportinvestigate toand enforce the centralprohibition Arizonaagainst groundwateracting replenishment
district in aconcert year and that is subject to anunlawfully annualdivide replenishmenta taxparcel
underof sectionland 48-3781,into Arizonasix Revisedor Statutes,more shalllots beor reducedparcels. by
the long-term storage credits transferred to the central Arizona groundwater replenishment district by
the municipal provider in that year pursuant to subsection A of this section.

TheAn centralapplication Arizonato groundwatersplit replenishmenta district'sparcel purchase of long-
termland storagethat creditsdoes thatnot arecomply offeredwith byone aor municipalmore providerof
pursuantthe toitems listed in subsection AB of this section shall notstill affectbe approved if the
annualapplicant replenishmentprovides assessmentan chargedacknowledgment that is signed by the
centralapplicant Arizonaand groundwaterthat replenishmentconfirms districtthat againsta parcelsbuilding
ofor memberuse landpermit containedwill withinnot be issued by the landcounty covereduntil bythe alot,
certificateparcel ofor assuredfractional waterinterest supplyhas issuedmet underthe requirements of
subsection B of this section.

The county may grant a variance from one or more of the items listed in subsection B of this section.

IfAny anapproval applicationof for a certificateland ofdivision assured water supply reviewed by the
department of water resources under this section wasmay: supported using either the 2006-2009 Salt River
valley regional model or the 2006 Lower Hassayampa Sub-basin groundwater flow model, the department of
water resources shall determine that the application meets the physical availability requirements for
groundwater pursuant to section 45-576, Arizona Revised Statutes.

All1. remaining requirements for a certificate of assured water supply shall remain applicable to the
determination to issue the certificate of assured water supply.

Include the minimum statutory requirements for legal and physical on-site access that must be met as a
condition to issuing a building or use permit for the lots, parcels or fractional interests.

2.

Identify topographic, hydrologic or other site constraints, requirements or limitations that must be
addressed as conditions to the eventual issuance of a building or use permit.

These constraints, requirements or limitations may be as noted by the applicant or through county staff
review, but there shall be no requirement for independent studies.

WithinIf tenthe daysrequirements afterof thesubsections effectiveA datethrough D of this section,section
thedo departmentnot shallapply, notifya allcounty applicantsmay thatadopt meetordinances theand
criteriaregulations ofpursuant subsectionto A,this paragraphschapter 1,for 2staff andreview 3 of



thisland sectiondivisions of thefive abilityor tofewer havelots, theirparcels determinationsor
offractional assuredinterests waterbut supplyonly reviewed.to determine compliance with - 3 - H.B.

2091 minimum applicable county zoning requirements and legal access and may grant waivers from the
county zoning and legal access requirements.

The county may not deny approval of any land division that meets the requirements of this section or if
the deficiencies are noticed in the deed.

A county may not require a public hearing on a request to divide five or fewer lots, parcels or
fractional interests.

If a review of the request is not completed within thirty days after receipt of the request, the land
division shall be deemed approved.

If legal access is not available, the legal access does not allow access by emergency vehicles or the
county zoning requirements are not met, the access or zoning deficiencies shall be noticed in the deed.

If a county by ordinance requires a legal access of more than twenty-four feet roadway width, the county
is responsible for the improvement and maintenance of the improvement.

If the legal access does not allow access to the lots, parcels or fractional interests by emergency
vehicles, neither the county nor its agents or employees are liable for damages resulting from the
failure of emergency vehicles to reach the lot, parcel or fractional interest.

ApplicantsWHEN mayAPPLYING requestFOR thatA theLAND departmentDIVISION, reviewAN theirAPPLICANT
pendingSHALL applicationsDISCLOSE orANY mayOWNERSHIP resubmitINTEREST andIN requestTHE reviewPROPERTY
ofTHAT aIS withdrawnTHE application.SUBJECT OF THE LAND DIVISION APPLICATION.

AAN certificateAPPLICATION ofFOR assuredA waterLAND supplyDIVISION issuedSHALL pursuantINCLUDE toTHE
thisFOLLOWING sectionATTESTATION shallLANGUAGE: relate back as if issued in calendar year 2023 for the
purposes of an application for designation of assured water supply under rules adopted by the department
of water resources pursuant to section 45-576, Arizona Revised Statutes, for inclusion in the base
supply of physically available groundwater for the municipal provider on issuance of the designation of
assured water supply.

STATE LAW REQUIRES A SUBDIVIDER AS DEFINED IN SECTION 32-2101, ARIZONA REVISED STATUTES, TO OBTAIN A
PUBLIC REPORT PURSUANT TO SECTION 32-2183, ARIZONA REVISED STATUTES, BEFORE THE SALE OR LEASE OF SIX OR
MORE CONTIGUOUS PARCELS, LOTS OR FRACTIONAL INTERESTS WITHIN THE TEN-YEAR PERIOD FOLLOWING THE LAND
DIVISION.

BY SUBMITTING AN APPLICATION TO DIVIDE LAND, THE APPLICANT AND ANY OWNERSHIP INTERESTS IN THE SUBJECT OF
THE LAND DIVISION ATTEST TO THEIR UNDERSTANDING OF THE PUBLIC REPORT REQUIREMENTS IF INTENDING TO SELL
OR LEASE SIX OR MORE CONTIGUOUS PARCELS, LOTS OR FRACTIONAL INTERESTS WITHIN A TEN-YEAR PERIOD FOLLOWING
THE LAND DIVISION AND FURTHER ATTEST TO THEIR INTENT TO COMPLY WITH THE SUBDIVISION LAW OF THIS STATE,
AS APPLICABLE.

IF A PUBLIC REPORT IS REQUIRED PURSUANT TO SECTION 32-2183, ARIZONA REVISED STATUTES, AND A PUBLIC
REPORT IS NOT OBTAINED, THE COUNTY WHERE THE PROPERTIES ARE LOCATED OR THE STATE REAL ESTATE DEPARTMENT
MAY ENFORCE THE PUBLIC REPORT REQUIREMENT AND ISSUE A CIVIL PENALTY PURSUANT TO SECTION 32-2185.09,
ARIZONA REVISED STATUTES.

- 4 - H.B.

2091 F.

ThisIt is unlawful for a person or group of persons acting in concert to attempt to avoid this section
isor repealedthe fromsubdivision andlaws afterof Decemberthis 31,state 2028.by acting in concert to
divide a parcel of land into six or more lots or sell or lease six or more lots by using a series of
owners or conveyances.

(ENACTEDEither WITHOUTthe THEcounty EMERGENCY)where Sec.the division occurred or the state real estate
department pursuant to title 32, chapter 20, but not both, may enforce this prohibition.

A familial relationship alone is not sufficient to constitute unlawful acting in concert.

G.

I.

For any subdivision that consists of ten or fewer lots, tracts or parcels, each of which is of a size as
prescribed by the board of supervisors, the board of supervisors of each county may waive the
requirement to prepare, submit and receive approval of a preliminary plat as a condition precedent to
submitting a final plat and may waive or reduce infrastructure standards or requirements except for
improved dust-controlled access and minimum drainage improvements.

H.

J.

For the purposes of this section:

1.

"Legal access" means a public right of vehicular ingress and egress between the lots, parcels or
fractional interests being created.



Emergency"Minimum Thisapplicable actcounty iszoning anrequirements" emergencymeans measurethe
thatminimum isacreage necessaryand todimensions preserveof the publicresulting peace,lot, healthparcel
or safetyfractional andinterest isas operativerequired immediatelyby asthe providedcounty's byzoning
law.ordinance.

-3. 2 -

"Utility easement" means an easement of eight feet in width dedicated to the general public to install,
maintain and access sewer, electric, gas and water utilities.

Sec.

3.

Section 32-2181, Arizona Revised Statutes, is amended to read:

32-2181.

Notice to commissioner of intention to subdivide lands;

unlawful acting in concert;

exceptions;

deed restrictions;

definition A.

Before offering subdivided lands for sale or lease, the subdivider shall notify the commissioner in
writing of the subdivider's intention.

The notice shall contain:

1.

The name and address of the owner.

If the holder of any ownership interest in the land is other than an individual, such as a corporation,
partnership or trust, THE NOTICE SHALL CONTAIN a statement naming the type of legal entity and listing
the interest and the extent of any interest of each principal in the entity.

For the purposes of this section, "principal" means any person or entity having a ten per cent PERCENT
or more financial interest or, if the legal entity is a trust, each beneficiary of the trust holding a
ten per cent PERCENT or more beneficial interest.

2.

The name and address of the subdivider.

3.

The legal description and area of the land.

4.

A true statement of the condition of the title to the land, including all encumbrances on the land, and
a statement of the provisions - 5 - H.B.

2091 agreed to by the holder of any blanket encumbrance enabling a purchaser to acquire title to a lot
or parcel free of the lien of the blanket encumbrance on completion of all payments and performance of
all of the terms and provisions required to be made or performed by the purchaser under the real estate
sales contract by which the purchaser has acquired the lot or parcel.

The subdivider shall file copies of documents acceptable to the department containing these provisions
with the commissioner before the sale of any subdivision lot or parcel subject to a blanket encumbrance.

5.

The terms and conditions on which it is intended to dispose of the land, together with copies of any
real estate sales contract, conveyance, lease, assignment or other instrument intended to be used, and
any other information the owner or the owner's agent or subdivider desires to present.

6.

A map of the subdivision that has been filed in the office of the county recorder in the county in which
the subdivision is located.

7.

A brief but comprehensive statement describing the land on and the locality in which the subdivision is
located.

8.

A statement of the provisions that have been made for permanent access and provisions, if any, for
health department approved sewage and solid waste collection and disposal and public utilities in the
proposed subdivision, including water, electricity, gas and telephone facilities.

9.

A statement as to the location of the nearest public common and high schools available for the
attendance of school age SCHOOL-AGE pupils residing on the subdivision property.

10.



A statement of the use or uses for which the proposed subdivision will be offered.

11.

A statement of the provisions, if any, limiting the use or occupancy of the parcels in the subdivision,
together with copies of any restrictive covenants affecting all or part of the subdivision.

12.

The name and business address of the principal broker selling or leasing, within this state, lots or
parcels in the subdivision.

13.

A true statement of the approximate amount of indebtedness that is a lien on the subdivision or any part
of the subdivision and that was incurred to pay for the construction of any on-site or off-site
improvement, or any community or recreational facility.

14.

A true statement or reasonable estimate, if applicable, of the amount of any indebtedness that has been
or is proposed to be incurred by an existing or proposed special district, entity, taxing area or
assessment district, within the boundaries of which the subdivision, or any part of the subdivision, is
located, and that is to pay for the construction or installation of any improvement or to furnish
community or recreational facilities to the subdivision, and which amounts are to be obtained by ad
valorem tax or assessment, or by a special assessment or tax upon ON the subdivision or any part of the
subdivision.

- 6 - H.B.

2091 15.

A true statement as to the approximate amount of annual taxes, special assessments or fees to be paid by
the buyer for the proposed annual maintenance of common facilities in the subdivision.

16.

A statement of the provisions for easements for permanent access for irrigation water, where IF
applicable.

17.

A true statement of assurances for the completion of off-site improvements, such as roads, utilities,
community or recreational facilities and other improvements to be included in the offering or
represented as being in the offering, and approval of the offering by the political subdivision with
authority.

This statement shall include a trust agreement or any other evidence of assurances for delivery of the
improvements and a statement of the provisions, if any, for the continued maintenance of the
improvements.

18.

A true statement of the nature of any improvements to be installed by the subdivider, the estimated
schedule for completion and the estimated costs related to the improvements that will be borne by
purchasers of lots in the subdivision.

19.

A true statement of the availability of sewage disposal facilities and other public utilities, including
water, electricity, gas and telephone facilities in the subdivision, the estimated schedule for their
installation, and the estimated costs related to the facilities and utilities that will be borne by
purchasers of lots in the subdivision.

20.

A true statement as to whether all or any portion of the subdivision is located in an open range or area
in which livestock may roam at large under the laws of this state and what provisions, if any, have been
made for the fencing of the subdivision to preclude livestock from roaming within the subdivided lands.

21.

If the subdivider is a subsidiary corporation, a true statement identifying the parent corporation and
any of the following in which the parent or any of its subsidiaries is or has been involved within the
past five years:

(a) Any subdivision in this state.

(b) Any subdivision, wherever located, for which registration is required pursuant to the federal
interstate land sales full disclosure act.

(c) Any subdivision, wherever located, for which registration would have been required pursuant to the
federal interstate land sales full disclosure act but for the exemption for subdivisions whose lots are
all twenty acres or more in size.

22.

A true statement identifying all other subdivisions, designated in paragraph 21 of this subsection, in
which any of the following is or, within the last five years, has been directly or indirectly involved:



(a) The holder of any ownership interest in the land.

(b) The subdivider.

(c) Any principal or officer in the holder or subdivider.

- 7 - H.B.

2091 23.

A true statement as to whether all or any portion of the subdivision is located in territory in the
vicinity of a military airport or ancillary military facility as defined in section 28-8461, in
territory in the vicinity of a public airport as defined in section 28-8486, on or after July 1, 2001,
in a high noise or accident potential zone as defined in section 28-8461 or on or after July 1 of the
year in which the subdivision becomes located in a high noise or accident potential zone.

The statement required pursuant to this paragraph does not require the amendment or refiling of any
notice filed before July 1, 2001 or before July 1 of the year in which the subdivision becomes located
in a high noise or accident potential zone.

24.

If the subdivision is a conversion from multifamily rental to condominiums as defined in section 33-
1202, a true statement as to the following:

(a) That the property is a conversion from multifamily rental to condominiums.

(b) The date original construction was completed.

25.

Other information and documents and certifications as the commissioner may reasonably require, provided
EXCEPT that the subdivider shall not be required to disclose any critical infrastructure information as
defined in section 41-1801 or any information contained in a report issued pursuant to section 41-4273.

B.

The commissioner, on application, may grant a subdivider of lots or parcels within a subdivision for
which a public report was previously issued by the commissioner an exemption from all or part of the
notification requirements of subsection A of this section.

The subdivider shall file a statement with the commissioner indicating the change of ownership in the
lots or parcels together with any material changes occurring subsequent to the original approval of the
subdivision within which the lots or parcels are located.

The statement shall further refer to the original approval by the commissioner.

C.

If the subdivision is within an active management area, as defined in section 45-402, the subdivider
shall accompany the notice with a certificate of assured water supply issued by the director of water
resources along with proof that all applicable fees have been paid pursuant to sections 48-3772 and 48-
3774.01, unless the subdivider has obtained a written commitment of water service for the subdivision
from a city, town or private water company designated as having an assured water supply by the director
of water resources pursuant to section 45-576 or is exempt from the requirement pursuant to section 45-
576.

If the subdivider has submitted a certificate of assured water supply to a city, town or county prior to
BEFORE approval of the plat by the city, town or county and this has been noted on the face of the plat,
the submission constitutes compliance with this subsection if the subdivider provides - 8 - H.B.

2091 proof to the commissioner that all applicable fees have been paid pursuant to sections 48-3772 and
48-3774.01.

D.

It is unlawful for a person or group of persons acting in concert to attempt to avoid this article by
acting in concert to divide a parcel of land or sell subdivision lots by using a series of owners or
conveyances or by any other method that ultimately results in the division of the lands into a
subdivision or the sale of subdivided land.

The plan or offering is subject to this article.

Unlawful acting in concert pursuant to this subsection with respect to the sale or lease of subdivision
lots requires proof that the real estate licensee or other licensed professional knew or with the
exercise of reasonable diligence should have known that property which THAT the licensee listed or for
which the licensee acted in any capacity as agent was subdivided land subject to this article.

A familial relationship alone is not sufficient to constitute unlawful acting in concert.

E.

A creation of six or more lots, parcels or fractional interests in improved or unimproved land, lots or
parcels of any size is subject to this article except when:

1.

Each of the lots, parcels or fractional interests represents, on a partition basis, thirty-six acres or
more in area of land located in this state, including to the centerline of dedicated roads or easements,



if any, contiguous to the land in which the interests are held.

2.

The lots, parcels or fractional interests are the result of a foreclosure sale, the exercise by a
trustee under a deed of trust of a power of sale or the grant of a deed in lieu of foreclosure.

This paragraph does not allow circumvention of the requirements of this article.

3.

The lots, parcels or fractional interests are created by a valid order or decree of a court pursuant to
and through compliance with title 12, chapter 8, article 7 or by operation of law.

This paragraph does not allow circumvention of the requirements of this article.

4.

The lots, parcels or fractional interests consist of interests in any oil, gas or mineral lease, permit,
claim or right therein and such interests are regulated as securities by the United States or by this
state.

5.

The lots, parcels or fractional interests are registered as securities under the laws of the United
States or the laws of this state or are exempt transactions under section 44-1844, 44-1845 or 44-1846.

6.

The commissioner by special order exempts offerings or dispositions of any lots, parcels or fractional
interests from compliance with this article on written petition and on a showing satisfactory to the
commissioner that compliance is not essential to the public interest or for the protection of buyers.

LOTS, PARCELS OR FRACTIONAL INTERESTS IN WHICH COMPLIANCE IS NOT ESSENTIAL TO THE PUBLIC INTEREST OR FOR
THE PROTECTION OF BUYERS INCLUDE THOSE THAT HAVE BEEN INCLUDED WITH A PREVIOUS - 9 - H.B.

2091 PUBLIC REPORT THAT WAS APPROVED WITHIN THE LAST TEN YEARS AND THE APPLICANT FOR AN EXEMPTION
ATTESTS THAT THERE ARE NO MATERIAL CHANGES ALTERING THE FACTS OF THAT PUBLIC REPORT.

7.

A sale or lease of a lot, parcel or fractional interest occurs ten or more years after the sale or lease
of another lot, parcel or fractional interest and the other lot, parcel or fractional interest is not
subject to this article and is treated as an independent parcel unless, upon ON investigation by the
commissioner, there is evidence of intent to subdivide.

8.

THE LOTS, PARCELS OR FRACTIONAL INTERESTS MEET ALL OF THE FOLLOWING CRITERIA:

(a) ARE OWNED BY A LICENSED FINANCIAL INSTITUTION IN THIS STATE AS A RESULT OF FORECLOSURE.

(b) ARE BEING SOLD BY THE FINANCIAL INSTITUTION OR ON BEHALF OF THE FINANCIAL INSTITUTION BY A REAL
ESTATE LICENSEE WHO IS LICENSED IN THIS STATE.

(c) HAVE BEEN INCLUDED WITH A PREVIOUS PUBLIC REPORT THAT WAS APPROVED WITHIN THE LAST TEN YEARS AND NO
MATERIAL CHANGES HAVE OCCURRED ALTERING THE FACTS OF THAT PUBLIC REPORT.

F.

In areas outside of active management areas established pursuant to title 45, chapter 2, article 2:

1.

If the subdivision is located in a county that has adopted the provision authorized by section 11-823,
subsection A, or in a city or town that has enacted an ordinance pursuant to section 9-463.01,
subsection O, the subdivider shall accompany the notice with a report issued by the director of water
resources pursuant to section 45-108 stating that the subdivision has an adequate water supply, unless
one of the following applies:

(a) The subdivider submitted the report to a city, town or county before approval of the plat by the
city, town or county and this has been noted on the face of the plat.

(b) The subdivider has obtained a written commitment of water service for the subdivision from a city,
town or private water company designated as having an adequate water supply by the director of water
resources pursuant to section 45-108.

(c) The plat was approved pursuant to an exemption authorized by section 9-463.01, subsection K,
pursuant to an exemption authorized by section 11-823, subsection B, paragraph 1, pursuant to an
exemption granted by the director of water resources under section 45-108.02 and the exemption has not
expired or pursuant to an exemption granted by the director under section 45-108.03.

If the plat was approved pursuant to an authorized exemption, the state real estate commissioner shall
require that all promotional material and contracts for the sale of lots in the subdivision adequately
display the following:

- 10 - H.B.

2091 (i) The director of water resources' report or the developer's brief summary of the report as
approved by the commissioner on the proposed water supply for the subdivision.



(ii) A statement describing the exemption under which the subdivision was approved, including the
specific conditions of the exemption that were met.

If the plat was approved by the legislative body of a city or town pursuant to an exemption authorized
by section 9-463.01, subsection K or by the board of supervisors of a county pursuant to an exemption
authorized by section 11-823, subsection B, paragraph 1, the subdivider shall record the document
required by section 33-406.

(d) The subdivision received final plat approval from the city, town or county before the requirement
for an adequate water supply became effective in the city, town or county, and there have been no
material changes to the plat since the final plat approval.

If changes were made to the plat after the final plat approval, the director of water resources shall
determine whether the changes are material pursuant to the rules adopted by the director to implement
section 45-108.

If this subdivision applies, the state real estate commissioner shall require that all promotional
materials and contracts for the sale of lots in the subdivision adequately display the director of water
resources' report or the developer's brief summary of the report as approved by the commissioner on the
proposed water supply for the subdivision.

2.

If the subdivision is not located in a county that has adopted the provision authorized by section 11-
823, subsection A or in a city or town that has enacted an ordinance pursuant to section 9-463.01,
subsection O, and if the director of water resources, pursuant to section 45-108, reports an inadequate
on-site supply of water to meet the needs projected by the developer or if no water is available, the
state real estate commissioner shall require that all promotional material and contracts for the sale of
lots in subdivisions approved by the commissioner adequately display the director of water resources'
report or the developer's brief summary of the report as approved by the commissioner on the proposed
water supply for the subdivision.

G.

The commissioner may require the subdivider to supplement the notice of intention to subdivide lands and
may require the filing of periodic reports to update the information contained in the original notice of
intention to subdivide lands.

H.

The commissioner may authorize the subdivider to file as the notice of intention to subdivide lands, in
lieu of some or all of the requirements of subsection A of this section, a copy of the statement of
record filed with respect to the subdivision pursuant to the federal interstate land sales full
disclosure act if the statement complies with the requirements of the act and the regulations pertinent
to the act.
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Neither A real estate sales contract, conveyance, lease, assignment or other instrument to transfer any
interest in subdivided land nor AND any covenant or restriction affecting real property shall NOT
contain any provision limiting the right of any party to appear or testify in support of or opposition
to zoning changes, building permits or any other official acts affecting real property before a
governmental body or official considering zoning changes, building permits or any other official acts
affecting real property, whether the property is located within or outside of the boundaries of the
subdivision.

All contractual provisions that conflict with this subsection are declared to be contrary to public
policy.

Nothing contained in This subsection shall DOES NOT prohibit private restrictions on the use of any real
property.

J.

Before offering subdivided lands for lease or sale, the subdivider who makes any promises through any
form of advertising media that the subdivided lands will be exclusively a retirement community or one
that is limited to the residency of adults or senior citizens shall include the promises in the deed
restrictions affecting any interest in real property within the subdivided lands.

K.

Except as otherwise provided in this section, a subdivider shall IS not be required to disclose items
that are over one mile from the subdivision boundaries.

The existence of foreign nations or tribal lands shall also be disclosed if located within the one mile
ONE-MILE radius of the subdivision boundaries.

Sec.

4.

Section 33-422, Arizona Revised Statutes, is amended to read:



33-422.

Land divisions;

recording;

disclosure affidavit A.

A seller of five or fewer parcels of land, other than subdivided land, in an unincorporated area of a
county and any subsequent seller of such a parcel shall complete and furnish a written affidavit of
disclosure to the buyer at least seven days before the transfer of the property and the buyer shall
acknowledge receipt of the affidavit.

B.

The affidavit must be written in twelve-point type.

C.

A release or waiver of a seller's liability arising out of any omission or misrepresentation contained
in an affidavit of disclosure is not valid or binding on the buyer.

D.

The buyer has the right to rescind the sales transaction for a period of five days after the affidavit
of disclosure is furnished to the buyer.

E.

The seller shall record the executed affidavit of disclosure at the same time that the deed is recorded.

The county recorder is not required to verify the accuracy of any statement in the affidavit of
disclosure.

A subsequently recorded affidavit supersedes any previous affidavit.
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The affidavit of disclosure shall contain all of the following disclosures, be completed by the seller,
meet the requirements of section 11-480 and follow substantially the following form:

When recorded mail to:

__________________________ __________________________ __________________________
__________________________ Affidavit of Disclosure Pursuant to A.R.S.

Sec. 33-422 I, ______________________________________________ (seller(s)) being duly sworn, hereby make
this affidavit of disclosure relating to the real property situated in the unincorporated area of:

_______________________, County, State of Arizona, located at:

______________________________________________________________ and legally described as:

(Legal description attached hereto as exhibit "A") (property).

1.

There ? is ? is not .

legal access to the property, as defined in A.R.S.

Sec. 11-831 .

? unknown Explain:

____________________________________________________
______________________________________________________________
______________________________________________________________ 2.

There ? is ? is not .

physical access to the property.

? unknown Explain:

____________________________________________________
______________________________________________________________
______________________________________________________________ 3.

There ? is ? is not .

a statement from a licensed surveyor or engineer available stating whether the property has physical
access that is traversable by a two-wheel drive passenger motor vehicle.

4.

The legal and physical access to the property ? is ? is not .

the same....? unknown ? not applicable.

Explain:

____________________________________________________
______________________________________________________________
______________________________________________________________ If access to the parcel is not
traversable by emergency vehicles, the county and emergency service providers may not be held liable for



any damages resulting from the inability to traverse the access to provide needed services.
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The road(s) is/are ? publicly maintained ? privately maintained ? not maintained ? not applicable.

If applicable, there ? is ? is not .

a recorded road maintenance agreement.

If the roads are not publicly maintained, it is the responsibility of the property owner(s) to maintain
the roads and roads that are not improved to county standards and accepted for maintenance are not the
county's responsibility.

6.

A portion or all of the property ? is ? is not .

located in a FEMA designated regulatory floodplain.

If the property is in a floodplain, it may be subject to floodplain regulation.

7.

The property ? is ? is not subject to ? fissures or ? expansive soils.

? unknown Explain:

____________________________________________________
______________________________________________________________
______________________________________________________________ 8.

The following services are currently provided to the property:

? water ? sewer ? electric ? natural gas ? single party telephone ? cable television services.

9.

The property ? is ? is not .

served by a water supply that requires the transportation of water to the property.

If the property is served by a water supply that requires the transportation of water to the property,
the seller shall disclose the name and contact information of the water hauler or water hauling company
that is currently providing the transportation services to the property and the name and location of the
water supply from which the water is currently being transported.

Water hauler name:

______________ Phone:__________ Water supply:

__________________ Location:_________ 10.

The property is served by ? a private water company ? a municipal water provider ? a private well ? a
shared well ? no well.

If served by a shared well, the shared well ? is ? is not .

a public water system, as defined by the safe drinking water act (42 United States Code Sec. 300f).

Notice to buyer:

If the property is served by a well, a private water company or a municipal water provider the Arizona
department of water resources may not have made a water supply determination.

For more information about water supply, contact the water provider.
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The property or the water used on the property ? is ? is not the subject of a statement of claimant for
the use of water in a general adjudication of water rights.

? unknown.

This is a lawsuit to determine the use of and relative priority of water rights.

A map of adjudicated areas is available at the website of the department of water resources.

12.

The property ? does have ? does not have .

an on-site wastewater treatment facility (i.e., standard septic or alternative system to treat and
dispose of wastewater).

? unknown.

If applicable:

a) The property ? will ? will not .

require installation of an on-site wastewater treatment facility;

b) The on-site wastewater treatment facility ? has ? has not been inspected.

13.

The property ? has been ? has not been .



subject to a percolation test.

? unknown.

14.

The property ? does have ? does not have one or more solar energy devices that are ? leased ? owned.

If the solar energy devices are leased, the seller shall disclose the name and contact information of
the leasing company.

Leasing company name:

_______________ Phone:

_______________ 15.

The property ? does have ? does not have one or more battery energy storage devices that are ? leased ?
owned.

If the battery energy storage devices are leased, the seller shall disclose the name and contact
information of the leasing company.

Leasing company name:

_________________ Phone:

____________ 16.

The property ? does ? does not .

meet the minimum applicable county zoning requirements of the applicable zoning designation.

17.

The sale of the property ? does ? does not .

meet the requirements of A.R.S.

Sec. 11-831 and Sec. 32-2181 regarding land divisions.

If those requirements are not met, the property owner may not be able to obtain a building permit.

It is unlawful pursuant to A.R.S.

Sec. 11-831, subsection F H and A.R.S.

Sec. 32-2181, subsection D for a person or group of persons to attempt to avoid the subdivision laws of
this state by acting in concert to divide a parcel of land into six or more lots or parcels.

The county where the land division occurred or the state real estate department may investigate and
enforce the prohibition against acting in concert to unlawfully divide a parcel of land into six or more
lots or parcels.

The seller or property owner shall disclose each of the deficiencies to the buyer.
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2091 Explain:

____________________________________________________
______________________________________________________________
______________________________________________________________ 18.

The property ? is ? is not located in the clear zone of a military airport or ancillary military
facility, as defined in A.R.S.

Sec. 28-8461.

(Maps are available at the state real estate department's website.) 19.

The property ? is ? is not located in the high noise or accident potential zone of a military airport or
ancillary military facility, as defined in A.R.S.

Sec. 28-8461.

(Maps are available at the state real estate department's website.) 20.

Notice:

If the property is located within the territory in the vicinity of a military airport or ancillary
military facility, the property is required to comply with sound attenuation standards as prescribed by
A.R.S.

Sec. 28-8482.

(Maps are available at the state real estate department's website.) 21.

The property ? is ? is not located under military restricted airspace.

? unknown.

(Maps are available at the state real estate department's website.) 22.

The property ? is ? is not located in a military electronics range as defined in A.R.S.

Sec. 9-500.28 and Sec. 11-818.

? unknown.

(Maps are available at the state real estate department's website.) 23.



The property ? is ? is not located within the influence area of a military installation or range or
Arizona national guard site as defined in sections A.R.S.

Sec. 9-500.50 and Sec. 11-818.01 (Maps are available at the state real estate department website.) 24.

Use of the property ? is ? is not limited in any way relating to an encumbrance of title due to a lis
pendens, a court order or a state real estate department order or a pending legal action.

If the use of the property is limited due to an encumbrance of title, the seller or property owner shall
disclose the limitations to the buyer.

Explain:

____________________________________________________
______________________________________________________________
______________________________________________________________ This affidavit of disclosure supersedes
any previously recorded affidavit of disclosure.

I certify under penalty of perjury that the information contained in this affidavit is true, complete
and correct according to my best belief and knowledge.
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2091 Dated this (date) __ day of (year) by:

Seller's name (print):

______________ Signature:

_____________ Seller's name (print):

______________ Signature:

_____________ State of Arizona ) ) ss.

County of _________) Subscribed and sworn before me this _ (date) __ day of (year) , by
________________________________________.

__________________________ Notary public My commission expires:

(date) Buyer(s) hereby acknowledges receipt of a copy of this affidavit of disclosure this (date) day of
(year) Buyer's name (print):

_______________ Signature:

_____________ Buyer's name (print):

_______________ Signature:

_____________ G.

For the purposes of this section, seller and subsequent seller do not include a trustee of a deed of
trust who is selling property by a trustee's sale pursuant to chapter 6.1 of this title or any officer
who is selling property by execution sale pursuant to title 12, chapter 9 and chapter 6 of this title.

If the seller is a trustee of a subdivision trust as defined in section 6-801, the disclosure affidavit
required by this section shall be provided by the beneficiary of the subdivision trust.
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