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State of Arizona House of Representatives Fifty-seventh Legislature First Regul ar Session CHAPTER 174
HOUSE BI LL 2678 AN ACT AMENDI NG SECH-ONSECTI ONS 13- 705 AND 13-3551, ARI ZONA REVI SED STATUTES;

Section 13-705, Arizona Revised Statutes, is anended to read
13- 705.

Dangerous crines against children

sent ences

definitions A

A person who is at |east eighteen years of age and who is convicted of a dangerous crine against
children in the first degree involving commercial sexual exploitation of a minor or child sex
trafficking and the person has previously been convicted of a dangerous crine against children in the
first degree shall be sentenced to inprisonnent in the custody of the state departnent of corrections
for natural life

A person who is sentenced to natural life is not eligible for commutation, parole, work furlough, work
rel ease or_release fromconfinenent on any basis for the renainder of the person's natural life
B.

A person who is at |east eighteen years of age and who is convicted of a dangerous crine against
children in the first degree involving sexual assault of a minor who is twelve years of age or younger
or_sexual conduct with a mnor who is twelve vears of age or younger shall be sentenced to life
inprisonnent _and is not eligible for suspension of sentence, probation, pardon or release from
confinenment on any basis except as specifically authorized by section 31-233, subsection A or B unti
the person has served thirty-five years or the sentence is commuted

Thi s subsection does not apply to nasturbatory contact.
C.

Except as otherwi se provided in this section, a person who is at |east eighteen years of age or who has
been tried as an adult and who is convicted of a dangerous crine against children in the first degree
involving attenpted first degree nmurder of a minor who is under twelve vears of age, sexual assault of a
mnor who is under twelve vears of age, sexual conduct with a minor who is under twelve vears of age or
manuf act uri ng net hanphet ani ne_under_circunstances that cause physical injury to a mnor who i s under
twelve vears of age may be sentenced to life inprisonnent and is not eligible for suspension of

sentence, probation, pardon or release fromconfinenent on any basis except as specifically authorized
by section 31-233, subsection A or B until the person has served thirty-five years or the sentence is
commut ed

If alife sentence is not inposed pursuant to this subsection, the person shall be sentenced to a term
of inprisonnent as follows:

M ni nrum Presunptive Maxi mum 13 vears 20 vears 27 years D.

Except as otherwi se provided in this section, a person who is at |east eighteen vears of age or who has
been tried as an adult and who is convicted of a dangerous crine against children in the first degree
involving second degree nurder of a minor who is under fifteen years of age may be sentenced to life
inprisonnent _and is not eligible for suspension of sentence, probation, pardon or release from
confinement on - 1 - H B

2678 any basis except as specifically authorized by section 31-233, subsection A or B until the person
has served thirty-five years or the sentence is conmuted

If alife sentence is not inposed pursuant to this subsection, the person shall be sentenced to a term
of inprisonnent as follows:

M ni nrum Presunptive Maxi mum 25 vears 30 vears 35 vears E

Except as otherwi se provided in this section, a person who is at |east eighteen years of age or who has
been tried as an adult and who is convicted of a dangerous crine against children in the first degree
involving attenpted first degree nurder of a minor who is twelve, thirteen or fourteen years of age
sexual assault of a minor who is twelve, thirteen or fourteen years of age, taking a child for the
purpose of prostitution, child sex trafficking, commercial sexual exploitation of a ninor, sexual
conduct with a minor who is twelve, thirteen or fourteen vears of age or manufacturing nethanphetan ne
under_circunstances that cause physical injury to a mnor who is twelve, thirteen or fourteen years of
age or_involving or using mnors in drug offenses shall be sentenced to a termof inprisonnent as

foll ows:

M ni nrum Presunptive Maxi mum 13 vears 20 years 27 vears A person who has been previously convicted of one




predicate felony shall be sentenced to a termof inprisonnent as follows:
M ni nrum Presunptive Maxi mum 23 vears 30 vears 37 vears F

Except as otherwi se provided in this section, a person who is at |east eighteen years of age or who has
been tried as an adult and who is convicted of a dangerous crine against children in the first degree
involving agagravated assault, unlawful nutilation, nolestation of a child, sexual exploitation of a

m nor, aqgravated luring a mnor for sexual exploitation, child abuse or kidnapping shall be sentenced
to a termof inprisonnent as follows:

M ni mum Presunptive Maximum 10 vears 17 vears 24 vears A person who has been previously convicted of one
predi cate felony shall be sentenced to a termof inprisonnent as follows:

M ni nrum Presunptive Maxi mum 21 vears 28 vears 35 vears G

Except as otherwi se provided in this section, if a person is at |least eighteen years of age or has been
tried as an adult and is convicted of a dangerous crine against children involving luring a nminor for
sexual exploitation, sexual extortion or unlawful age m srepresentation and is sentenced to a term of
inprisonnment, the termof inprisonment is as follows and the person is not eligible for release from
confinenment on any basis except as specifically authorized by section 31-233, subsection A or B unti
the sentence inposed by the court has been served or is comuted, - 2 - H B

2678 except that if the person is convicted of unlawful age m srepresentation the person is eligible for
rel ease pursuant to section 41-1604.07

M ni mum Presunptive Maximum 5 vears 10 years 15 years A person who has been previously convicted of one
predicate felony shall be sentenced to a termof inprisonnent as follows and the person is not eligible
for _suspension of sentence, probation, pardon or release fromconfinenent on _any basis except as
specifically authorized by section 31-233, subsection A or B until the sentence inposed by the court has
been served or is commuted, except that if the person is convicted of unlawful age nisrepresentation the
person is eligible for release pursuant to section 41-1604.07

M ni mum Presunptive Maximum 8 years 15 years 22 vears H

Except as otherwi se provided in this section, if a person is at |east eighteen years of age or has been
tried as an adult and is convicted of a dangerous crine against children involving sexual abuse or
bestiality under section 13-1411, subsection A paragraph 2 and is sentenced to a termof inprisonnent,
the termof inprisonnent is as follows and the person is not eligible for release fromconfinenent on
any basis except as specifically authorized by section 31-233, subsection A or B until the sentence

i nposed by the court has been served, the person is eligible for release pursuant to section 41-1604.07
or_the sentence is comuted

M ni mum Presunptive Maximum 2.5 vears 5 years 7.5 years A person who has been previously convicted of
one predicate felony shall be sentenced to a termof inprisonnent as follows and the person is not
eligible for suspension of sentence, probation, pardon or release fromconfinenent on any basis except
as _specifically authorized by section 31-233, subsection A or B until the sentence inposed by the court
has been served, the person is eligible for release pursuant to section 41-1604.07 or the sentence is
conmut ed

M ni mum Presunptive Maximum 8 vears 15 years 22 vears |

Except as otherwise provided in this section, a person who is at |east eighteen years of age or who has
been tried as an adult and who is convicted of a dangerous crine against children in the first degree
involving continuous sexual abuse of a child shall be sentenced to a termof inprisonnent as follows:

M ni mum Presunptive Maximum 39 vears 60 years 81 vears A person who has been previously convicted of one
predicate felony shall be sentenced to a termof inprisonnent as follows:

M ni num Presunptive Maximum 69 vears 90 vears 111 vears - 3 - H B
2678 J.

The presunptive sentences prescribed in subsections C D _E _and F and | of this section or subsections
G and Hof this section if the person has previously been convicted of a predicate felony may be
increased or decreased pursuant to section 13-701, subsections C D and E

K

Except as provided in subsections G H_Mand N of this section, a person who is sentenced for _a
dangerous crine against children in the first degree pursuant to this section is not eligible for
suspensi on _of sentence, probation, pardon or release fromconfinenent on _any basis except as
specifically authorized by section 31-233, subsection A or B until the sentence inposed by the court has
been served or_commut ed

L

A person who is convicted of any dangerous crine against children in the first degree pursuant to
subsection C__D_E, or F or | of this section and who has been previously convicted of two or nore
predicate felonies shall be sentenced to life inprisonnent and is not eligible for suspension of
sentence, probation, pardon or release fromconfinenent on _any basis except as specifically authorized
by section 31-233, subsection A or B until the person has served not fewer than thirty-five years or the
sentence is comuted




M

Not wi t hst andi ng _chapter 10 of this title, a person who is at |east eighteen years of age or who has been
tried as an adult and who is convicted of a dangerous crinme against children in the second degree
pursuant to subsection B, C _E _or F or | of this section is quilty of a class 3 felony and if the
person is sentenced to a termof inprisonnent, the termof inprisonnent is as follows and the person_is
not _eligible for release fromconfinenent on any basis except as specifically authorized by section 31-
233, subsection A or B until the person has served the sentence inposed by the court, the person is
eligible for release pursuant to section 41-1604.07 or _the sentence i s comuted

M ni mum Presunptive Maximum5 years 10 years 15 vears N

A person who is convicted of any dangerous crine against children in the second degree and who has been
previously convicted of one or nore predicate felonies is not eligible for suspension of sentence
probation, pardon or release fromconfinenent on any basis except as specifically authorized by section
31-233, subsection A or B until the sentence inposed by the court has been served, the person is
eligible for release pursuant to section 41-1604.07 or the sentence is comuted

o

Section 13-704, subsection J and section 13-707, subsection B apply to the determination of prior

convi ctions

P.

The sentence inposed on a person by the court for a dangerous crinme against children under subsection H
of this section involving sexual abuse nmay be served concurrently with other sentences if the offense
involved only one victim

The sentence inposed on a person for any other dangerous crine against children in the first or second
degree shall be - 4 - H B

2678 consecutive to any other sentence inposed on the person at any tine, including sexual abuse of the
sane_victim

Q.
In this section, for purposes of punishnent an unborn child shall be treated |like a mnor who i s under
twel ve vears of age

R

A dangerous crine against children is in the first degree if it is a conpleted offense and is in the
second degree if it is a preparatory offense, except attenpted first degree nmurder is a dangerous crine
agai nst _children in the first degree

S

It is not a defense to a dangerous crine against children that the nminor is a person posing as a mnor
or is otherwise fictitious if the defendant knew or had reason to know the purported nminor was under
fifteen years of age

T

For the purposes of this section

1.

"Dangerous crinme against children”

(a) Means any of the following that is conmitted against a minor who is under fifteen years of age
(a) (i) Second degree murder

(b) (ii) Aggravated assault resulting in serious physical injury or involving the discharge, use or
threateni ng exhibition of a deadly weapon or dangerous instrunent.

(c) (iii) Sexual assault.

(d) (iv) Mlestation of a child

(e) (v) Sexual conduct with a mnor

(f) (vi) Commercial sexual exploitation of a minor

(g) (vii) Sexual exploitation of a mnor

(h) (viii) Child abuse as prescribed in section 13-3623, subsection A paragraph 1

(i) (ix) Kidnapping

(i) (x) Sexual abuse

(k) (xi) Taking a child for the purpose of prostitution as prescribed in section 13-3206
(1) (xii) Child sex trafficking as prescribed in section 13-3212

(m (xiii) Involving or using mnors in drug offenses

(n) (xiv) Continuous sexual abuse of a child

(0) (xv) Attenpted first degree nmurder

(p) (xvi) Sex trafficking




(a) (xvii) Manufacturing nethanphetani ne under circunstances that cause physical injury to a mnor
(r) (xviii) Bestiality as prescribed in section 13-1411, subsection A paragraph 2

(s) (xix) Luring a nminor for sexual exploitation

(t) (xx) Aggravated luring a minor for sexual exploitation

(u) (xxi) Unlawful age nisrepresentation

(v) (xxii) Unlawful nutilation

(W) (xxiii) Sexual extortion as prescribed in section 13-1428
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2678 (b) FOR THE PURPOSES OF SUBDIVISION (a), ITEMS (vi) AND (vii) OF TH S PARAGRAPH, | NCLUDES A VI SUAL
DEPI CTI ON_THAT | S | NDI STI NGUI SHABLE FROM AN ACTUAL M NOR WHO IS UNDER FI FTEEN YEARS OF AGE.

2

"Predi cate felony" neans any felony involving child abuse pursuant to section 13-3623, subsection A
paragraph 1, a sexual offense, conduct involving the intentional or knowing infliction of serious
physical injury or the discharge, use or threatening exhibition of a deadly weapon or dangerous
instrunent, or a dangerous crine against children in the first or second degree

Sec.

2.

() Sexual6 bestiality— H.B.

2678 (c) Sexual bestiality.
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