HB 36 -- Redline

HB 36 to Enrolled -- An Act relating to treatment foster homes; relating to the placement of foster children in hospitals
and residential psychiatric treatment centers for psychiatric care; relating to the duties of the Department of Family and
Community Services; relating to the care of children in state custody placed in psychiatric residential treatment facilities
outside the state; amending Rule 12.1(b), Alaska Child in Need of Aid Rules of Procedure; and providing for an effective
date.
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relating to the placenent of foster children in hospitals and residential psychiatric treatnent centers

for psychiatric care;

relating to the duties of the Departnent of Family and Conmunity Services;

relating to the care of children in state custody placed in psychiatric residential treatnent facilities
outside the state;

anending Rule 12.1(b), Alaska Child in Need of Aid Rules of Procedure;
and providing for _an effective date.

* Section 1.
AS 12.62.400(a)(25) is anended to read:
(25) licensure, license renewal, certification, or certification renewal by the Departnent of Fanmily and

Conmmuni ty Services of an individual or entity, or paynent fromthe Departnent of Family and Conmunity
Services to an individual or entity, subject to the requirenents for a crimnal history check under AS
47.05.310 for_an entity [A FOSTER HOVE, CH LD PLACENMENT AGENCY, AND RUNAWAY -1- Enrolled HB 36 SHELTER]
listed in AS 47.32.010(c), including an owner, officer, director, nenber, partner, enployee, volunteer,
or _contractor of an entity.

AS 47410084 -d)47.07.020(b) is anended to read:
£-(b) In thisaddition seestiehr-t0o HBOO36at he ~d-—persons HBspecified 36in New(a) Fext-of Underlitredthis
FDELEFEDsect i on, FEXFt he BRACKEFED ol | owi ng 34-1-S0358\-MNopt i onal )-groups —acut-e—psychi-at-c—hospital—

ABahs—a—hospital—or—part—of apersons hespitakfor thatwhom pr-ra-yt he provi-desst at e di-aghesi-snay
andcl ai m short-ternf ederal t+eatrentfinancial efparticipation rertal-are erpti-oral—eligible andfor

behavi-oral-nedi cal di-serders+-assi st ance:
23(1) —cont-erporahResuspersons t-m-ua-y- I|g| bI e wi-deof or conference—but mwarsnot areceiving
conf-erenceassi st ance anshRgunder people—at—d ar-6 place S s ahsHi-t-t-ed—audi-0—a
sighals——usi-ng—any serpuR-catbionpl an tec : : : i
Shr-aRepusly—byr—aay—of  as—anst he w—d-eestate ahda Qgroved a-ud-o-eunder t-pa-ns-m-s-s-l-en—42 U S. C
351381 —ikely- t01383Cc cause(Titl e serousXVl, harw-Social hasSecurity Act, Supplenental Security
Incone) or a federal program designated as the mBani-hRgsuccessor g-veato +hthe Asaid 4/4-30-915-t0
families with dependent children program




(2) persons in a general hospital, skilled nursing facility, or internediate care facility, who, if they
left the facility, would be eligible for assistance under one of the federal prograns specified in (1)
of this subsection;

(3) persons under_ 21 vears of age who are under supervision of the departnent, for whom naintenance is
being paid in whole or in part frompublic funds, and who are in foster hones, treatnent foster hones,
or_private child-care institutions;

inthi sparagraph, "treat nentf ost erhone"hast heneani nggi veni nAS 47. 32. 900

(4) aged, blind, or disabled persons, who, because they do not neet incone and resources reguirenents
do not receive supplenental security incone under 42 U.S. C.

1381 - 1383c (Title XVI, Social Security Act), and who do not receive a nandatory state supplenent, but
who are eligible, or would be eligible if they were not in a skilled nursing facility or internediate
care facility to receive an optional state supplenentary paynent;

(5) persons under 21 vears of age who are in an institution designated as an internediate care facility
for persons with intellectual and developnental disabilities and who are financially eligible as
determ ned by the standards of the federal program designated as the successor to the aid to fanmlies
wi th dependent chil dren program

(6) persons in a nedical or internediate care facility whose incone while in the facility does not
exceed 300 percent of the supplenental security incone benefit rate under 42 U.S. C

1381 - 1383c (Title XVI, Social Security Act) but who would not be eligible for an optional state

suppl enentary paynent if they left the Enrolled HB 36 -2- hospital or other facility;

(7) persons under 21 years of age who are receiving active treatnent in a psychiatric hospital and who
are financially eligible as deternined by the standards of the federal program designated as the
successor to the aid to famlies with dependent children program

(8) persons under 21 vears of age and not covered under (a) of this section, who would be eligible for
benefits under the federal program designated as the successor to the aid to famlies with dependent
children program except that they have the care and support of both their natural and adoptive parents
(9) pregnant wonmen not covered under (a) of this section and who neet the incone and resource
requirenents of the federal program designated as the successor to the aid to famlies with dependent
children program

(10) persons under 21 years of age not covered under (a) of this section who the departnent has

determ ned cannot be placed for adoption without nedical assistance because of a special need for

nedi cal _or rehabilitative care and who the departnent has deterni ned are hard-to-place children eligible
for subsidy under AS 25.23.190 - 25.23.210

(11) persons who can be considered under 42 U.S. C

1396a(e)(3) (Title XIX, Social Security Act, Medical Assistance) to be individuals with respect to whom
a supplenental security incone is being paid under 42 U.S. C

1381 - 1383c (Title XVI, Social Security Act) because they neet all of the following criteria

(A) they are 18 vears of age or younger and qualify as disabled individuals under 42 U.S. C

1382c(a) (Title XVI, Social Security Act)

(B) the departnent has deternined that (i) they require a level of care provided in a hospital, nursing
facility, or internediate care facility for persons with intellectual and devel opnental disabilities
(ii) it is appropriate to provide their care outside of an institution

and (iii) the estimated anmpunt that would be spent for nedical assistance for their individual care
outside an institution is not -3- Enrolled HB 36 greater than the estimted anount that woul d ot herw se
be expended individually for nedical assistance within an appropriate institution

(O if they were in a nmedical institution, they would be eligible for nedical assistance under other
provi sions of this chapter

and (D) hone _and communi ty-based services under a waiver approved by the federal governnent are either
not _available to them under this chapter or woul d be inappropriate for them

(12) disabled persons, as described in 42 U.S. C

1396a(a) (10) (A (i i) (XI11), who are in fanilies whose incone, as deternined under applicable federa
requl ations or _gquidelines, is less than 250 percent of the officia

povertylineapplicabl etoafanilyofthatsizeaccordi ngtotheUnitedStatesDepartnent of Health and Human
Services, and who, but for earnings in excess of the limt established under 42 U.S. C

1396d(0g) (2) (B), woul d be consi dered tobeindividuals with respect to whom a supplenental security incone
is being paid under 42 U S.C
1381 - 1383c

a _person eligible for assistance under this paragraph who is not eligible under another provision of
this section shall pay a preniumor other cost-sharing charges according to a sliding fee scale that is
based on incone as established by the departnent in requlations




(13) persons _under 19 vears of age who are not covered under (a) of this section and whose househol d
inconme does not exceed 175 percent of the federal poverty line as defined by the United States
Departnent of Health and Human Services and revised under 42 U.S.C

9902(2);

(14) pregnant wonen who are not covered under (a) of this section and whose househol d incone does not
exceed 225 percent of the federal poverty line as defined by the United States Departnment of Health and
Hunman Services and revised under 42 U.S. C

9902(2);

(15) persons who have been diagnosed with breast or cervical cancer and who are eligible for coverage
under 42 U.S.C.

1396a(a) (10) (A (ii)(Xvi11).

AS 47.10.087 is anmended by—addi-ng—hew-subsections—to read:

(-f-)-PI acenent W-t-hJ-n—ZA—h-eu-Ls—a-f-Ler—pJ-aa-ng—a—G-hJ-Ld—l n an[ SECUI E acuter esi dent| al psychl atric
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needs can be net in a less restrictive setting and that the child' s nental condition could be inproved
by teleconferencerthe absentcourse ext+aordi-haryof circuhrstances—treatnent or would deteriorate if
unt r eat ed.

H-(c) The departnent shall transfer a hear-hgchild isfrom helda by[ SECURE] cent-enperanecusresidenti al
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ahd—(2) when'residential psychiatrictreatnentcenter"hast heneani nqgi ven ~eguestedi n byAS +he47. 32. 900

AS 47.10 is anended by adding a new section to read

Sec.

47.10.105

Short-term psychiatric care

(a) The departnent may seek -5- Enrolled HB 36 services for a child who is in the custody of the
department _under AS 47.10.080(c)(1) or (3) or 47.10.142 at a hospital that is not a residential
psychiatric treatment center to receive psychiatric care if the person in charge of adm ttance to the
hospital finds that (1) the child is suffering froma nmental illness and, as a result, may cause serious
harmto the child or another person

and (2) there is no reasonably available, appropriate, and less restrictive alternative for the child to
receive treatnent.

(b) Wthin 24 hours after seeking services for a child at a hospital as authorized under (a) of this
section, the departnent shall notify the court, the child, the child' s parents or guardians, the child's
gquardian ad litem and any other parties to an ongoing child-in-need-of-aid case involving the child of
the placenent.

Providing notification under this subsection does not relieve the departnent of the duty to pronptly
look to place the child in a less restrictive setting.

The departnent is not required to provide notice to the court under this subsection if the child is

rel eased fromthe hospital to a less restrictive placenent within 23 hours after arriving at the
hospital to seek services

(c) A court shall review a placenent nade under (a) of this section within seven cal endar days after the
child' s placenent in _a hospital

The court may grant one request to continue the hearing for up to seven calendar days if necessary to
secure the attendance of the child, a party, or a material wtness

The court may authorize the departnent to continue the placenent of the child in a hospital if the court
finds by clear and convincing evidence, based on the testinmony of a nental health professional, and
taking into account the length of tine the child has been in the hospital, that the conditions or
synptons that resulted in the initial placenment nmade under (a) of this section have not aneliorated to
the extent that the child' s needs can be net in a less restrictive setting, and that the child' s nenta
condition could be inproved by the course of treatnent or would deteriorate if untreated

If a court does not neke the findings required under this subsection, the child shall be released from
the hospital for placenent in a less restrictive setting.

The court may vacate a hearing scheduled as required under this subsection if either (1) the child is
released to a less restrictive setting before the schedul ed hearing

or Enrolled HB 36 -6- (2) all parties agree that the initial placenent under (a) of this section was
reasonabl e and necessary, the parties submt to the court a witten stipulation that includes a
treatnment _plan and tineline that will result in releasing the child to a less restrictive setting, and
the court finds in witing that the treatnent plan and tineline are reasonable and will result in
releasing the child to a less restrictive setting.

(d) _The court shall review a placenent approved under (c) of this section (1) at |east once every 30
days

and (2) whenrequestedbythechild, thechild' sparent orguardian, thechild's guardian ad litem or any other
party, upon a show ng of good cause

* _Sec.

5

AS 47.10.990(12) is anended to read

(12) "foster care" neans care provided by a person or household under a foster home |icense or treatnent
foster home |license required under AS 47.32

* Sec.

6

AS 47.14.010 is anmended to read

Sec.

47.14. 010

General powers of departnent over juvenile facilities and institutions

The departnent may (1) purchase, lease, or construct buildings or other facilities for the care
detention, rehabilitation, and education of children in need of aid or delinguent mnors

(2) adopt plans for construction of juvenile detention facilities, juvenile treatnent facilities, and
other juvenile institutions




(3) adopt standards and requl ati ons for the design, construction, repair, maintenance, and operation of
all juvenile detention facilities, juvenile treatnent facilities, and institutions;

(4) inspect periodically each juvenile detention facility, juvenile treatnment facility, or other
institution to ensure that the standards and regul ati ons adopted are bei ng naintai ned;

(5) reinburse nunicipalities maintaining and operating juvenile detention facilities;

6) enterintocontractsandarrangenentswi thcitiesandstateandfederal agencies to carry out the purposes of

AS 47.10, AS 47.12, and this chapter;

(7) do all acts necessary to carry out the purposes of AS 47.10, AS 47.12, and this chapter;

-7- Enrolled HB 36 (8) adopt the requlations necessaryto carryout AS 47.10, AS 47.12, and this chapter;

(9) accept donations, gifts, or bequests of noney or other property for use in construction of juvenile

institutions, detention facilities, or juvenile treatnment facilities;

(10) operate juvenile detention facilities when municipalities are unable to do so;

(11) receive, care for, and place in a juvenile detention facility, the nminor's own hone, a foster hone,
a treatnment foster hone, a juvenile treatnent facility, or treatnment institution all minors conmtted to
its custody under AS 47.10, AS 47.12, and this chapter.

* Sec.

7.

AS 47.14.110(a) is anended to read:

(a) A representative of the department shall visit, as often as is considered necessary, every foster
hone, treatnent foster honme, or institution in which a child is placed, and, if not satisfied as to the
care given, may renove the child fromthe foster honme or institution and place the child el sewhere.

*_ Sec.

8.

Not tater| at ert hanNovenber tharl5of eachyear thedegart nent shal | del i vert hereport Newerbertot hesenat e-15—o+
2 d ate secretary and the chief clerk of the
house of represent atives and notlfy the legislature that the report is avail able.

The report prepared under this subsection is separate fromthe annual report to the |egislature required
under AS 18.05.020 and nust include, for the previous 12 nonths, (1) the nunber of frontline seciakcase
SOCI AL] wor kers enpl oyed by the division, the annual average turnover rate of the workers, and the
average casel oad of the workers on January 1 and July 1 of that year;

(A) rate of fam |y reuhiiicationr~reunification with a biological parent;

Enrolled HB 36 -8- (B) average Iength of time children spent in custody of the departnment;

(O rate of placenent with an

adul t fame nenber or fame frlend
(D) nunber of children placed in a permanent |iving arrangenent with a guardi an or bielegical[ Bl OLOG CAL
o+0OR] adoptive parent;

(6) the nunber of children placed in psychiatric residential _treatnent facilities providing care for
children outside the state.

9.
AS 47.14.115 is anended by adding a new subsection to read:

(c) The departnent shall require a foster parent who has a treatnent foster hone |license under AS 47.32
to participate in ongoing training in providing trauma-inforned care.

* Sec.

10.

AS 47.14.990 is anmended by adding a new paragraph to read:

(13) "treatnent foster hone" has the neaning given in AS 47.32.900.
*_ Sec.

11,

AS 47.32.010(c) is anended to read:

(c) The following entities are subject to this chapter and requlations adopted under this chapter by the
Departnment of Family and Conmunity Services:

(1) child placenent agencies;

(2) foster hones;

(3) runaway shelters;

(4) treatnment foster hones.

*_ Sec.

12,

AS 47.32.032(b) is anended to read:




-9- Enrolled HB 36 (b) The departnent shall approve a variance of the applicable building code
requirenents for licensure of a foster care hone or treatnent foster hone to the extent pernmitted by
federal law if an applicant does not neet the requirenents at the tine of inspection and (1) the hone
design and construction is consistent with honmes |ocated in the comunity;

and (2) the hone is otherwise a safe environnment for a child.

* Sec.

13.

AS 47.32.032 is anmended by adding a new subsection to read:

(d) Atreatnent foster hone shall ensure that the treatnent foster hone neets the training requirenents
provi ded under AS 47.14.115(c).

* _Sec.

14.

AS 47.32.900(3) is anended to read:

(3) "child placenent agency" neans an agency that arranges for placenent of a child (A in a foster
home, treatnent foster hone, residential child care facility, or adoptive hone;

or (B) for guardi anship purposes;

* Sec.

15.

AS 47.32.900 is anended by addi ng new paragraphs to read:

(22) "specializedservices"includesnedicalcare, trauma-infornmedcare, and interventions for post-traumatic
stress disorder, abuse-related traumm, depression, anxiety, suicidal ideation, and substance abuse;

(23) "treatnent foster hone" neans a place where specialized services are provided on a 24-hour
continuing basis to children who have a special behavioral, developnental, enotional, or nedical need
resulting froma condition deternmined by a person who is licensed, certified, or otherw se authorized by
the law of this state to adnminister health care in the ordinary course of business or practice of a

prof essi on.

* Sec.

16.

AS 47.10.990(31) is repeal ed.
*_ Sec.

17,

Enrolled HB 36 -10- (1) Mandatory Appointnents.

S od—[-DELETED TEXT BRACKETED]—34-1.S0358 N—or (v) [(E)] The child is
pregnant or has custody of a minor child;
and (B) The court shall appoint an attorney for a child who has been placed in aha acute—psychiatiic
hospital as defnedauthorized hRunder AS 474—10-0874-47.10.105.

(B) FheThechild ehitdwoul dbenefit wow-d—benetit—from aaconfidenti al —conti-dential relationship with an
attorney;

HB0O36a* -5-Sec. —HB 36-New Text—Underlined [ DELETED TEXT BRACKETEDL

18.

The uncodified law of the State of Alaska is amended by adding a new section to read:

MEDI CAI D _STATE PLAN,

WAI VERS.

The Departnent of Health shall, as necessary for federal approval by the United States Departnent of
Heal th and Human Services, submit anmendnents to the state plan for nedical assistance coverage or _apply
for any waivers necessary to inplenent sec.

2 of this Act.

* Sec.

19.

The uncodified law of the State of Alaska is amended by adding a new section to read:

-11- Enrolled HB 36 CONDI TI ONAL EFFECT;

NOTI FI CATI ON.

(a) Section 2 of this Act takes effect only if, and to the extent that, the United States Departnent of
Heal th and Human Services approves, on or before July 1, 2031, waivers or anmendnents to the state plan
subm tted under sec.

18 of this Act.

(b) The commissioner of health shall notify the revisor of statutes in witing within 30 days after the
United States Department of Health and Human Services approves the waivers or anendments to the state




plan.

*_ Sec.

20.

I f sec.

2 of this Act takes effect, it takes effect on the later of July 1, 2028, or the day after the date the

United States Departnment of Health and Human Services approves the waivers or amendnents to the state
plan subnmitted under sec.

18 of this Act.

* _Sec.

21.

Sections 1, 5 - 7, 9 - 15 18, and 19 of this Act take effect July 1, 2028.

Enrolled HB 36 -12-
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