A 3503 -- Redline

Introduced to Committee Substitute -- Requires State entities purchase five percent of goods and services from Central
Nonprofit Agency; requires Division of Purchase and Property establish training protocols for all purchasing agents;
grants Central Nonprofit Agency right of first refusal.*
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SYNOPSI S Requires publicState entities purchase five percent of goods and services from Central
Nonprofit Agency;
CURRENT VERSI ON OF TEXT batroducedSubst i t ut e Rendi-hgas Fechni-caladopt ed Rewi-ew-by Legi-siati-vet he

Couhsel—Assenbly State and Local Governnent Committee.

An Act concerning the purchase of goods and services by public entities fromthe Central Nonprofit
Agency, anending P.L.1981, c.488 and P.L.2021, c.385, and supplenenting chapter 6 of Title 30 of the
Revi sed Stat utes.

1. Section 87 of P.L.1981, c.488 (5-30+6-30)-(C 30:6-29) is anmended to read as follows:
8——7. StateThe agenciesfunctions and pe-ticaloperations subdid-si-ehrs—of the StateCentral Nonprofit

Agency shal | [ekeincl ude abut geednot faithbe effortlinited to0}t0 proctorthe pursduantfollowing: e
sectiohra.  LReceiving efand R—L—2021-processing &-385al |l (5-30+6-30~1)—applications H-wefrom
percent-approved rehabilitation facilities for the setting aside of thei+rspecific geedscommpdities and
servi ces throughto be provided by the Cent+alapplying Nenprotitfacilities; Agercy Forb.

theseRevi ewi ng ecermpdi-tiesand certifying the capabilities of an applying facility to provide a specific
commodity or service in keeping with quality standards, quantity and serwcestinely whichdelivery
haverequirenents; been setc. asi-dePreparing fera puw-chasedet ai |l ed ferannual app+evedr eport
ehabititationf or Facitities~subni ssion to the council;

d. Establ i shing and publishing a |list of conmpdities and services provided by approved facilities,
with tinmely revisions for distribution to all purchasing agents of the State [and] , its political
subdi visions, and State contractors;

and e. Developing and supporting relationships between approved facilities and commercial entities
that frequently receive State contracts in order to pronote the use of approved facilities as
subcontractors. (cf:

P.L.1991, c.147, s.6) 2. Section 8 of P.L.1981, ¢.488 (C.30:6-30) is anended to read as follows:

8. State agencies [and political subdivisions of the State] shall [nake a good faith effort to]
procure, pursuant to section 1 of P.L.2021, c.385 (C. 30:6-30.1), five percent of their goods and
services through the Central Nonprofit Agency fromthose commpdities and services which have been set
aside for purchase from approved rehabilitation facilities. Al political subdivisions of the State
shal |l make a good faith effort to procure, pursuant to section 1 of P.L.2021, c.385 (C.30:6-30.1), five
percent of their goods and services through the Central Nonprofit Agency fromthose commmodities and
services which have been set aside for purchase from approved rehabilitation facilities.

P.L.2021, c.385, s.2) — 2—3. Section 1 of P.L.2021, c.385 (C 30:6-30.1) is anended to read as
foll ows:

i——1. a.
b——Db. Notwithstanding any law, rule, or regulation to the contrary, all political subdivisions of the

State and[and | ocal governnent ertiiies—entities including counties, nunicipalities, school districts,
quasi - State agencies, State and county coll eges, volunteer fire departnments, volunteer first aid and
rescue squads, public authorities, comm ssions, and i ndependent institutions of higher |earning, that
are authorized to nmake purchases as provided in the cooperative purchase program pursuant to section 3
of P.L.1969, c.104 (C 52:25-16.1) and section 12 of P.L.1971, c.198 (C 40A: 11-12), as well as all

agenci es, conmi ssions, boards, and other entities that are authorized to nake joint purchases with the
Director of the Division of Purchase and Property as provided in section 1 of P.L.1959, c.40 (C. 52:27B-
56.1), shall also [wekemake a good faith effort te}to purchase five percent of their goods and services
fromthe Central Nonprofit Agency.

c———C. The State Treasurer shall take the necessary steps to coordinate the inplenentation of the

terms of this section. The State Treasurer is authorized to call upon any department, office, or agency




of State governnent to provide such information, resources, or other assistance deenmed necessary to

di scharge the State Treasurer's responsibilities under this section. Each department, office, division,
and agency of this State is required to cooperate with the State Treasurer and to furnish the State
Treasurer with assistance necessary to acconplish the purposes of this section.

d. The Division of Purchase and Property in the Departnent of the Treasury shall submt a report of
purchasing data to the Central Nonprofit Agency for the Rehabilitation Facilities Set-Aside program no
nmore than six nonths after the effective date of R — (pendingP. L. . C. (pendi ng before
the Legislature as this bill), and on a quarterly basis thereafter, to detail conpliance with the
requirements of this section.

e~e. The Departnent of the Treasury shall report annually to the CGovernor, and to the Legislature
pursuant to section 2 of P.L.1991, c.164 (C. 52:14-19.1), detailing the conpliance of State governnent
entities and political subdivisions required to neet the purchasing threshol ds established pursuant to
this section.

Fhe Departrentf . ofThe theDi vision Feaswyof shalPurchase report-and arnrualyProperty teshall,
thei n Goverher—col | aboration ardwi th te—t he LegistlatweCentral puwsuant-Nonprofit teAgency,
secti-onestabl i sh 2traini ng e+protocols RL-1801for &164all (C-52~14-18-1)purchasing deta--hRgagents
theenpl oyed econpl-ahceby of—State ard-ocal—governnent entities ardor political

subdivi-si-enssubdi vi si ons, ~egui-~edi ncl udi ng teal | reetenpl oyers theenunerated puwchasi-hgin
Hhiesholdssubsect i ons establ-sheda. —pusuaht——Hhi-s—se6ti-oh—

of this section, required to nmeet the purchasing threshol ds established pursuant to this
sectioen—section. The purpose of the training protocols shall be to increase awareness of the
Rehabilitation Facilities Set-Aside programand the role of the Central Nonprofit Agency. The training
protocols shall be required for all newy hired purchasing agents and shall be renewed biennially to
ensure continued conpliance and collaboration. The training may be perforned in-person or renotely.
Each State governnent entity and political subdivision, including all enployers enunerated in

subsections a.

g.  Conpliance with the requirenents of this section shall not be required until the Departnent of the
Treasury, in consultation with the Division of Purchase and Property and the Central Nonprofit Agency,
promul gates training protocols, witten standards, gquidelines, and procedures governing the provision,
pricing, availability, and procurenent of goods and services through the Central Nonprofit Agency. The
departnment shall issue the gquidelines no later than 90 days following the effective date of P.L. . C.
(pending before the Legislature as this bill). The quidelines shall be publicly posted and transmtted
to all State governnment entities and political subdivisions subject to P.L. . C. (pendi ng before
the Legislature as this bill) at |least 60 days prior to the commencenent of any conpliance period. The
quidelines issued pursuant to this subsection shall include, at a mninmm

(1) a description of the goods and services offered through the Central Nonprofit Agency;:
(2) pricing and quality standards;
(3) procurenent and ordering procedures;

(4) availability, delivery, and perfornmance expectations;
and (5) criteria for determ ning when procurenent outside the Central Nonprofit Agency may be permtted.
P.L.2021, c¢.385, s.1) 34,

(New section) Netwi-thstardi-hga. i

Not wi t hst andi ng 4—any Fhisother aetlaw, rule, or requlation to the contrary, the Central Nonprofit

Agency_shal |l takehave effecta iAwediately—right of first refusal for all goods and services that are
currently provided, or nay otherwi se be purchased, through a cooperative purchasing agreenent catal og,
so long as the Central Nonprofit Agency can deliver the goods or services that would otherw se be
provi ded or_purchased through a cooperative purchasing agreenent catalog at a price that is within 15
percent of fair market val ue.

STATEMENT —— Underb. ocurent(1) Law-The StateCentral andNonprofit kescakAgency governasrt-may
agenci-esr equest andt hat peliticalt he subdivd-siensDirector of the StateDivision thatof arePurchase




abt-hori-zed—t-o—pu-chase—goods—and servwi-cesProperty a~ei n ~egqui-+edt he teDepart nent sakeof athe
goodTreasury faithset effortasi de toany puchase—ive—percent—of—such—goods andor services throughfor
theapproved Cent+akfacilities Nerproftitas Agerey| ong akras agenreyt he establi-shedprice byfor thesuch
~—Rehabititationgoods Facilitiesor Set-Asi-deservi ces Ast——provi ded Uaderby the bill—approved suchfacility
Stat-ei S ardwi t hi n Feeaklb geverhreat-percent agehrci-es—ahd—political—subdiv-si-enrs—of thefair Statenarket
wi-lval ue beprovi ded ~egqui+edt hrough teany pwchasecooperative H-wecontract percentin efwhi ch goods—and
ServH-ces—t-hiough—t he Cent+al-St at e Nenprefitparti ci pat es. —Agercy—

Fhe(2) bidtklf elarifiesapproved reportihghy and—oversi-ght—regui-empnt-s—Under—t he bidd—Commpodities the
Diovi-si-op—of—Rurchase—and RropertyServices Council in the Departnent of theHuman J+—easuyServices
Aust-such submit-goods aand ~epert-servi ces efshal | puwchasi-hgbe datarenpved tof rom theany

Centratappl i cabl e Nenprofit-cooperative Agenreypurchasi ng +eragreenent thei n Rehabititationwhi ch Facitities
Set-~Asi-de—program-Ao—Aore—thanr—six—rohaths—after—t he effectiveState datepartici pates ef—this—bit—and
onashal | ainstead guarterybe basisprocured thereaftt-er—ifrom ran additi-onr—approved thefacility
Departreatin oforder the—treasty—witl—be—roeguited—to reportfulfill anAually—to-the Governorpurpose
andof the Legislature'Rehabilitation detai-hrgFacilities theSet-Aside corpanceAct " ofP. L. 1991,

Statec. 147 and( C 30: 6- 33 lesalet govornnpptseq. ) . —ohbtos—and-peltical—subdiasions—ui-th-the
purchasing—thresholds—

Fhec. bi-Any alsegood prewi-desor service that the Bid-sienCentral efNonprofit RwehaseAgency ardhas
Rroperty—approved iha collaborati-oacomuni ty w-threhabilitati on t+heprovi der Cent+akto Neaproti-tprovide
Agenrey—shal | rustbe establi-shnade t+ai-hi-hgavail abl e pretecelst 0 fer—al | puchasi-hgSt at e agentsgover nnent
enployedentities byfor Statepurchase or leecakcontract, goverhRBAtas enrtiiiesis any good or
politicalservi ce subdiv-si-erspur chased ~egui+edor tecontracted seett hrough thea cooperative purchasing
thresholds—agreenent pursuant to paragraph (3) of subsection b.

f-a-n-r-P L 1996 n:a-r-lcet-c 16 v-aJ-ue-.-(C 52 34 6 2).
Fhed. —RehabititationNot hi ng Facititiesi n Set-~Asi-det hi s Act—section assistsshal | persersbe whoeconstrued

aet 0 bli-hdconproni se e+t he havestatus of a sewerefacility di-sabit-ityapproved wit-ht 0o achi-evi-hgprovi de
ABX-AUAT00dS personRakor i-hdependenceservi ces. throughThe productiveCentral enployrenrt-Nonprofit byAgency
assu-hgshal | ahave coenrti-huoust he marketri ght e+t o theirrej ect geedsany ardoffer servi-ces-nmade whi-chby
area producedsSt ate at-governnent guaki--edentity r~ehabititationto Faci-tiespurchase andor
di-sti-but-edcont r act th~eughf or thegoods Cenrt+alor Nenprofit-services, Agerey—if Fheaccepting Cenrt+aksuch
Nonpprofitof f er Agencywoul d sconproni se desi-ghratedthe byfacility's theapproval Corm-ssi-oheri ssued ofby
the Departmenat-Central efNonprofit HumAgency. Servi-ces| f to—facilitate—t he dist+i-butionCentral
ofNonprofit erdersAgency receivedrejects Forany var-oussuch Stateof fer agenci-espursuant asto

provi-dedt hi s Asubsection, the —RehabilitationState Faci-ti-esgovernnent Set-Asi-deentity Ast—shall
Fhi-sbe bittlauthorized fwthersto theprocure goals—of—t he —Rehabititati-orgoods Facititiesor Set-
Asideservi ces Aet—t hrough teany assist-ot her ihRneans theas proedusctiveprovi ded enployreat-by of aw.

5.

(New section) a.

The Central Nonprofit Agency and the Division of Purchase and Property in the Departnent of the Treasury

shall jointly develop rules and quidelines to identify conponents of new and existing contracts,
regardl ess of the type or instrunent, where goods and services provided by the Central Nonprofit Agency
are to be used and shall jointly develop |anguage for the contracts requiring the use of the goods and

services to ensure neaningful enploynent opportunities for people with disabilities through the Central
Nonprofit Agency, as well as satisfying the needs of the State and its instrunentalities.

b. The Director of the Division of Purchase and Property in the Departnent of the Treasury shall
promul gate rules and requl ations, pursuant to the "Adm nistrative Procedure Act," P.L.1968, c.410
(C.52:14B-1 et seq.), necessary to inplenent the provisions of this section.

6. This act shall take effect imediately.
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