HB 445 -- Redline

Introduced to Enrolled -- Relating to economic development; to amend Section 40-18-417.4, Code of Alabama 1975, as
amended by Act 2023-34 of the 2023 Regular Session; to amend Section 5 of Act 2023-34 of the 2023 Regular
Session, now appearing as Sections 40-18-472 and 40-18-473, Code of Alabama 1975, to correct a date referenced in
the Growing Alabama Act; to clarify the tax rebates under the Sweet Home Alabama Tourism Investment Act for certain
businesses for certified tourism destination projects are only available for projects placed into service after the effective
date of this act; to amend Section 41-7-3, Code of Alabama 1975 to include the Chairs of the Senate Finance and
Taxation Education Committee and Ways and Means Education Committee and the ranking minority member of each
committee, or their designees, to the Tourism Advisory Board; and to amend Sections 41-10-47.03 and 41-10-47.04,
Code of Alabama 1975, from Section 1 of Act 2023-35 of the 2023 Regular Session, to align rural population provisions
of the Site Evaluation Economic Development Strategy with the Jobs Act.

Deletions strek - Insertions underlined
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and to _anend Sections 41-10-47.03 and 41-10-47.04, Code of Al abama 1975, from Section 1 of Act 2023-35
of the 2023 Reqular Session, to align rural population provisions of the Site Eval uation Econonic

Devel opnent_Strategy with the Jobs Act.

Section 40-18-417.4, Code of Al abana 1975, as anended by Act 2023-34 of the 2023 Requl ar Session, is
anended to read as follows:

"Sec.40-18-417.4 (a) A taxpaver is allowed a Growing Al abama Credit to be applied against all of the
foll ow na:

Page 1 HB445 Enrolled (1) To offset the incone taxes levied in this chapter, or as an estinmated tax
paynent of incone taxes.

(2) To offset the state portion of the financial institution excise tax |levied in Chapter 16.

(3) To offset the insurance prem umtax |evied by subsection (a) of Section 27-4A 3.
(4) To offset state |license taxes levied by Article 2 of Chapter 21.

(b) In no event shall the Grow ng Al abama Credit cause a taxpayer's tax liability to be reduced by nore
than 50 percent.

Unused credits may be carried forward for no nore than five years.

(c) Gowing Alabama Credits shall be granted to taxpayers using an online system adninistered by the
Depart nent _of Revenue.

The online systemshall allow taxpayers to agree to nake a cash contribution to an econoni c_devel opnent
organi zation which was approved by the Renewal of Al abama Conmi ssion, as provided in Section 40-18-
417. 3.

The online systemshall ensure that credits are not granted for contributions to an econonic devel opnent
organi zation in excess of the anmpunts approved by the Renewal of Al abama Conmi ssion, as provided in
Section 40-18-417. 3.

(d) The cumul ative anpunt of funding approved pursuant to this section shall not exceed twenty million
dol I ars ($20,000,000) in a calendar vyear for calendar vears ending prior to January 1, 2024, which

amount would increase to twenty-three mllion dollars ($23, 000,000) for the cal endar year ending Decenber
31, 2024, twenty-six million dollars Page 2 HB445 Enrolled ($26,000,000) for the cal endar year ending
Decenmber 31, 2025, twenty-nine mllion dollars ($29, 000, 000) for the calendar year ending Decenber 31,
2026, thirty-two million dollars ($32,000,000) for the cal endar year ending Decenber 31, 2027, and




thirty-five million dollars ($35,000,000) for calendar vyear ending January 1Decenber 31, 2028.

(e) The Renewal of Al abana Commi ssion shall reserve at |east 25 percent of the anmpunts specified in
subsection (d) for projects located in targeted or junpstart counties as defined in Section 40-18-376.1.
In the event applications are not received and credits are not allocated for projects in these areas by
the close of the second quarter of the programyear, the funds may revert for allocations of other
project applications.

(f) To the extent that a Growing Al abanma Credit is used by a taxpayer, the taxpayer shall not be allowed
any deduction that would have otherw se been allowed for the taxpayer's contribution.

Credits may only be clained by the donating taxpayer and may not be assigned or transferred to any other
taxpayer.

For purposes of this section, a donating taxpayer includes a taxpayer who is a shareholder of an Al abama
S corporation or _a partner or nenber of a subchapter K entity that nmade a contribution to an _econonic
devel opnent _organi zation which was approved by the Renewal of Al abama Conmi ssion.

(g) The Departnent of Finance shall adopt rules to ensure that the Growing Alabama Credit in no case
woul d reduce the distribution for the Al abama Special Mntal Health Trust Page 3 HB445 Enrolled Fund by
using any unencunbered funds." Section 2.

PRage" Sec. 40- 18- 4721 HB445 | NTRODJCED -Sec~40-18-472 (a) In order for an applicant to be an approved
conpany, all of the follow ng shall occur:

(1) For any applicant that proposes a certified tourismdestination p~ejest—project to be an approved
conmpany, the board shall make alallboth of the follow ng findings:

95 a.

Each certificate shall include the amount of the approved project costs, the naxi mnumrebate avail abl e,
and the rebate termof 10 years with a five-year carry forward fromthe conpletion date or the date on
or which five mllion dollars ($5,000,000) of the approved project costs has been rebated to the

appl i cant, whichever threshold Page 4 HB445 Enrolled is nmet fH+stfirst." "Sec.40-18-473 (a) A tax
rebate fromtaxes generated within the tourismdestination attraction by the certified tourism
destination project over a 10-year period fromthe comencenent of operation, which nust occur after the
ef fective date of the act adding this |anguage, in the anpbunt of up to five nillion dollars ($5,000,000)
may be cl ai ned.

(c)(b) (1) The tax rebates authorized by this astactarticle are linmted to an aggregate amount for all
certified tourismdestination projects of ten mllion dollars ($10,000,000) annually with 10 percent set
aside annually for certified tourismdestination projects |located in targeted or Alabanaj unpstart

counti es.

(4) Rebates authorized under this article shall be for up to 10 years, comencing on the date the
tourismattracti on Page 5 HB445 Enrolled opens for business, which nust occur after the effective date
of the act adding this | anguage, and begins to collect taxes generated by, or arising within, the
tourismdestination project.

Rage—3—HB445-NFRODUCED-(5) Tax rebates nay be a conbination of state and |ocal retail sales tax, state
and | ocal |odging taxes, and any other taxes generated by, or arising within, the tourismdestination
project after the effective date of the act adding this |anguage.

Page 6 _HB445 Enrolled (7) No tax rebate shall be granted to an approved conpany during a tax year that
the approved conpany is sinultaneously receiving any other state tax incentive associated with any

i ndividual tourismattraction project.

Rage—4-HB445 L NTRODUCED-(8) Any tax rebate shall be first applied to any outstanding tax obligation of
the approved conpany that is due and payable to the state.

(11) The tax rebate allowed under this article shall be effective beginning August 1, 2023, for projects
placed into service after the effective date of the act adding this larguage~l anqguage and shall continue
through July 31, 2028, unless continued by an act of the Legislature.

{d){e)-(c) Notwithstanding the ten million dollar ($10,000,000) annual cap on tax rebates allowed, the
board may approve an annual onetine designation of an additional two million five hundred thousand

dol lars ($2,500,000) in tax rebates for one project per calendar year with a mnimumcapital investnent
anmount of seventy-five million dollars ($¥5-000-000)($75,000,000)." Section 3.

Section 2-41-7-3, Code of Al abama 1975, is Page 7 HB445 Enrolled anended to read as follows:

"Sec.41-7-3 (a) There is established the Advisory Board to the Al abana Tourism Departnent to advise and
assist the director.

The board shall be conposed of 2125 nenbers who shall be appointed as follows:
(1) Two _nenbers who shall be appointed by the Governor froma |list of three persons for each board




position which shall be subnmitted to the CGovernor by the Al abana Travel Council, or its successor
organi zation.

(2) Two _nenbers who shall be appointed by the Governor froma |list of three persons for each board
position which shall be subnmitted to the CGovernor by the Al abana Hospitality Association, or its
successor_organi zation.

(3) _Two _nenbers who shall be appointed by the Governor froma |list of three persons for each board
posi tion which shall be submtted to the Governor by the Al abama Association of Convention and Visitor
Bureaus, or its successor organization.

(4) Two _nenbers who shall be appointed by the Governor froma |list of three persons for each board
posi tion which shall be submtted to the Governor fromthe A abama Restaurant Association, or its
successor_organi zation.

(5) _Two _nenbers who shall be appointed by the Governor froma |list of three persons for each board
posi tion which shall be submtted to the Governor fromthe Al abama Cooperative Extension System who
shal | be representatives of the private sector rural tourism.industry.

Page 8 HB445 Enrolled (6) Two nenbers who shall be appointed by the Governor froma |list of three
persons for each board position which shall be subnmitted to the Governor fromthe Econom c Devel opnent
Associ ation of Alabama, or its successor organization.

(7) Three nenbers appointed by the Governor who are not current full-tinme public officials or public
enpl oyees, but who are representatives of the private sector of the tourismindustry in Al abana.

(8) The Director of the Alabama State Parks who shall serve as an ex officio nenber.

(9) The Director of the Alabama Historical Conmission who shall serve as an ex officio nenber.

(10) The Director of the Alabama State Council on the Arts who shall serve as an ex officio nenber.
(11) The Director of the Al abama Cooperative Extension Service who shall serve as an ex officio nenber.
(12) The Director of the Al abama Departnent of Public Safety who shall serve as an ex officio nenber.
(13) The Director of the Al abama Departnent of Transportation who shall serve as an ex officio nenber.

(14) The Chair_of the Senate Finance and Taxation Education Conmittee, the Chair of the House Ways and
Means Education Committee, and the ranking minority nenber of each conmittee, or their designees.

(b) Ex officio nmenbers of the board shall be voting nenbers, but shall serve as a nenber of the board
only as long as the ex officio nenber holds his or her respective office.

Page 9 HB445 Enrolled Each nenber not serving in an ex officio capacity shall be appointed to a six-year

termexcept for the initial appointnents of one of the nenbers for each of the positions designated in
subsection (a), subdivisions (1) to (5), inclusive, which shall be appointed to initial three-year
terns.

Menbers shall serve until their successors are appointed and qualified.
Vacanci es which occur other than by expiration of the termshall be filled for the unexpired termonly.
(c) The nenbers of the board shall serve without conpensation but shall be entitled to reinbursenent for

actual _and necessary expenses incurred in the perfornmance of their duties as nenbers.

(d) The director shall be a nonvoting nenber of the board.

(e) Menbers of the board shall be residents of the State of Al abanmm, and to the extent possible,

appoi ntnments to the board shall be nade fromall geographic regions of the State of Al abama in order to
pronote econonic diversity fromthroughout the state.

Appoi ntnents to the board shall include Black and other mnority representation, and to the extent
possi bl e, the appointnents shall reflect the percentage of ninority population of the state and the
gender _and urban and rural diversity of the state.

Those nmenbers of the board not serving in an ex officio capacity shall be actively enployed in the
tourismindustry throughout the termof their appointnent, and if the nenber ceases to be so _enployed,

that person shall immediately cease to be a nmenber of the board, Page 10 HB445 Enrolled and the
appoi nting authority shall pronptly appoint a new nenber in the manner consistent with the initial
appoi ntment _procedure to fill the remainder of the term

(f) Al nenbers shall be notified in witing of the tine and place of any reqular or_special neeting.
Any nenber who _mi sses four consecutive reqularly schedul ed neetings shall imediately cease to be a
nenber of the board, and the appointing authority shall pronptly appoint a new nenber in the nmanner
consistent with the initial appointnent procedure to fill the renmninder of the term

Such neeting requirenents shall not apply to the director nor to ex officio nenbers.
(g) The board shall neet at least quarterly, and shall performthe follow ng duties:

(1) Serve as a body to advise the director and private persons on the devel opnent and inplenentation of
state policies and prograns relating to tourismand recreation and to assist in the coordination of
these activities.

(2) Adopt bylaws, elect officers, including a chairperson, and establish procedures for its operation.
(3) Advise and review nmarketing and annual advertising plans devel oped by the departnent.




The conprehensive nmarketing plan shall be directed toward the acconplishnent of at |east the follow ng
pur poses:
a.

Maxi m zi ng the return on public and private investnent and tourism
b.

Encour agi ng | onger stays by visitors to Al abana.

C.

Assisting local entities in attracting conferences and conventions.
Page 11 HB445 Enrolled d.

Reduci ng_season fluctuations in travel and tourist related industries.
e.

Encouraging visitors to be destination oriented in this state.
f.

Encouraging visitors fromforeign countries to visit Al abana.

a.
Encour agi ng Al abanmi ans to vacation in Al abana.
(h) Seek and review the views of all levels of governnent and the private sector with respect to state

prograns_and policies for the pronotion and assistance of tourism

(i) Cooperate and provide expertise for comunities and tourism marketing associations in the

devel opnent _and pronotion of their tourismattractions and busi nesses.

(i) Establish working conmittees to advise the departnent with specific areas of operation including
mar keting, advertising, regional issues, adninistration of grant and co-op prograns, and product and
service devel opment." Section 4.

Sections 41-10-47.03 and 41-10-47.04, Code of Al abama 1975, are anended to read as follows:

"Sec.41-10-47.03 (a) Any local econonic devel opnent organi zation may apply to the authority for a site
assessnent_grant.

(b) Before nmaking a site assessnent grant, the authority shall nmake all of the follow ng findings:

(1) The site is owned by a local econonic devel opnment organi zation, or a local econonic devel opnent
organi zation has Page 12 HB445 Enrolled an option to purchase the site.

(2) The site is at least 50 acres.

(3) The application includes proof that the grant funds that are approved by the authority will be
mat ched by funds on hand with, or contingently committed to, the applicant such that one of the follow ng
is true:

a.

If the site is located in a targeted county with a population of less than 12, 000, for every dollar of
grant funds, the applicant will contribute twenty-five cents ($0.25) of additional funds.

b.

If the site is located in a targeted county with a population of 12 000 or greater but |less than
50, 00060, 000, for every dollar of grant funds, the applicant will contribute fifty cents ($0.50) of
addi tional funds.

C.

If the site is located in a county with a popul ation of 50, 00060, 000 or greater but less than 150, 000,
for every dollar of grant funds, the applicant will contribute seventy-five cents ($0.75) of additional
funds.

d.

If the site is located in a county with a population of 150,000 or greater, for every dollar of grant
funds, the applicant will contribute one dollar ($1) of additional funds.

(c) The authority may inpose additional requirenments with regard to the sites, including, but not
limted to, environnental and geotechnical matters, as well as utility related and transportation

rel ated issues.

(d) _Each applicant nust enter into a project agreenent with the authority to establish the terns _and
conditions of Page 13 HB445 Enrolled the site assessnent grant." "Sec.41-10-47.04 (a) Any local econonic
devel opnent _organi zati on may apply to the authority for a site devel opnent grant.

(b) Before nmaking a site devel opnent grant, the authority shall make both of the follow ng findings:

(1) The site is conprised of at |east 75 contiguous acres, provided that in addition to the 75
contiguous acres, other proximate but noncontiguous property nay be a part of the site.

(2) The application includes proof that the grant funds that are approved by the authority will be

mat ched by funds on hand with, or contingently commtted to, the applicant such that one of the follow ng
is true:




a.

If the site is located in a targeted county with a population of less than 12, 000, for every dollar of
grant funds, the applicant will contribute twenty-five cents ($0.25) of additional funds.

b.

If the site is located in a targeted county with a population of 12 000 or greater but |less than
50, 00060, 000, for every dollar of grant funds, the applicant will contribute fifty cents ($0.50) of
addi ti onal funds.

C.

If the site is located in a county with a population of 50, 00060, 000 or greater but |ess than 150, 000,
for _every dollar of grant funds, the applicant will contribute seventy-five cents ($0.75) of additional
funds.

d.

If the site is located in a county with a population of 150,000 or greater, for every dollar of grant
funds, the Page 14 HB445 Enrolled applicant will contribute one dollar ($1) of additional funds.

(c) The authority may inpose additional requirenents with regard to the sites, including, but not
limted to, environnental and geotechnical matters, as well as utility related and transportation

rel ated issues.

(d) Each applicantnust enter into a project agreement with the authority to establish the terns and
conditions of the site devel opnent grant." Section 5.
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