B 25-0581 -- Redline

Engrossed to Enrolled -- Medical Cannabis Clarification Amendment Act of 2023

Deletions streek - Insertions underlined

ENGROSSEDENROLLED ORI G NAL AAN BHLLACT 3 25-581-5-IN THE COUNCI L OF THE DI STRI CT OF
COLUMBI A #— —9 To anmend the Attorney General for the District of Colunbia Carification
and El ected Term Amendnent Act of 2010 to clarify that the first $100,000 in fines issued to unlicensed
establishnents is to be deposited in the Litigation Support Fund;

Oficial Code Sec. 7-1671.08)" in its place.
ENGROSSED-OR-G-NAL-Sec.
ENROLLED ORI G NAL Law 24-332;

ENGROSSED-ORI-G-NAL-"(1E) "Affected ANC' neans any Advi sory Nei ghborhood Conmi ssion withi n-688 feet of
where a nedical cannabis cultivator, nmanufacturer, retailer, or internet retailer facility is or will be
| ocat ed.

(3) Paragraph (3B)-(5A) is anenrdedredesignated as feltews—paragraph (5B).
(4) A new paragraph (5A) is added to read as follows:

"(5A) "Daycare center" neans a child devel opnent center, as that termis defined in section 2(2) of the
Day Care Policy Act of 1979, effective Septenber 19, 1979 (D.C.

Law 3- 16;

DC

Oficial Code Sec. 4-401(2)), that is licensed by the Ofice of the State Superintendent of Education.".
(5) Paragraph (13B) is anmended as foll ows:

(4)-(6) Paragraph (19) is anended as foll ows:

5-(7) RaragraphA (48Aynew paragraph (19B) is redesighratedadded asto paragraphread (18B)—as fol |l ows:

£6)-"(19B) A'Recreation rewcenter" paragaphneans 18A)a isDepartnent addedof teParks ~eadand
asRecreation felows—public facility.".

ENGROSSED( 8) ORI-G-NALPar agr aph —19A)}(20C) (B) —Recreationi s center—anended meanrsby striking the phrase
"or _has_a Depawt-rentnon-parent eof| egal Rarksguardi an who is or has been incarcerated" and

Recreati-oni nserting publ-cthe facity~phrase "or has a non-parent |egal quardian, a grandparent, or a
sibling who is or has been arrested, convicted, or incarcerated" in its place.

FA-ENROLLED RaragraphORl G NAL (200)(B)(b) isSection aresnrdedt(b) by(D. C —st+iki-hg—the—phrase—or—has—a

(B) Subparagraph (B) is anended by striking the phrase "30-day tenporary neA-esidentnon-resident"—— and
inserting the phrase "tenporary non-resident"” in its place.

(2) Paragraph (5)(C) is anended by striking the phrase "3 years—years" and inserting the phrase "3
years, except for tenporary non-resident registration identification cards that are valid for periods
establ i shed by the ABC Board by rul emaki ng, which shall be between 3 days and no | onger than one year in

length—| ength" in its place.

ENGROSSED-ORI-G-NAL-" (A) Receive and test sanples of nedical cannabis products fromqualifying patients;
ENGROSSED-ORI-G-NAL—-(6) Paragraph (18) is repeal ed.

"(b-1) An applicant that filed a nedical cannabis retailer or internet retailer license application with
ABCA on July 1, 20242024, shall be eligible to have its application considered by the ABC Board.".

(2) ASubsection rRew(c) subsectionr—{(c-1)—i s addedanended to read as foll ows:
ENROLLED ORIG NAL "(c) (1) Medical cannabis products shall be packaged in child-resistant packaging in
accordance with 16 C. F. R

Part 1700 and shall not contain any statenment, depiction, or illustration that:

"(A) Pronotes over consunption;

"(B) Depicts a person under the age of 21 consuming cannabis;

or "(C) Is especially appealing to persons under 21 vears of age as defined in paragraph (2) of this
subsection.

"(2) For purposes of this subsection, the term"especially appealing to persons under 21 vears of age"
nmeans a product or label including one that contains:

"(A) lmages of cartoon characters, toys, or aninals;
"(B) Bubble-type or other cartoon-like font;
"(C) A design, brand, or nane that resenbles a non-cannabi s consuner product;




"(D) _Synbols or celebrities that are conmonly used to market products to persons under the age of 21;

or "(E) The word candy or candies."

(3) A new subsection (c-1) is added to read as follows:

{3)(4) Subsection (d) is anended as foll ows:
ENGROSSED( 5) —OR-G-NAL—{4). Subsection (e)(1) is anended as follows:

"(G No licensee holding a cultivation center license shall hold an internet retailer license." (55-(6)
Subsection (h) is anended by striking the phrase "cultivation centers who receive a manufacturer's

i cense pursuant to subsection (d) of this section" and inserting the phrase "cultivation centers and
retailers, and applicants who scored 150 points or nore during_ENROLLED ORI G NAL the ABC Board open
application period that occurred between Novenber 29, 2021, and March 28, 2022, who receive a
cultivation center, manufacturer, or retailer's |license pursuant to subsections (d), (w), (x) and (y) of
this section" in its place.

£6)(7) Subsection (k) is anended as foll ows:

"(1) The ABC Board shall be authorized to issue a twe-yea+2-year conditional |icense for a cultivation
center, retailer, internet retailer, manufacturer, courier, or testing |laboratory that does not
currently have a proposed | ocation."

ENGROSSED-OR-G-NAL—(C) Paragraph (4) is anended to read as foll ows:

A-(8) A new subsection (k-1) is added to read as foll ows:

"(k-1) A one-year conditional license that is in effect as of the effective date of the Medical Cannabis
Clarification and Program Enforcenment Amendnent Act of 2024, aspassed app+evedon by2nd thereadi ng
Corri-t-t-ee—of—t-he-\Mhole—0on SeptenberCrctober 14-1, 2024 (Comwi-ttee(Enrolled prntversion of Bill 25-~25-
581), 8814)——shall automatically convert to a twe-year2-year conditional |icense, expiring one year after
the date the original conditional |icense was set to expire, at no additional cost and w thout

addi ti onal ABC Board approval ."

{£8)(9) Subsection (n)(2) is anended to read as foll ows:
£9)-(10) Subsection (q) is anended to read as foll ows:
except, that ENGROSSED-ORICGINAL—a |icense holder or an applicant who has applied prior to the effective

date of the Medical Cannabis Clarification and Program Enforcement Amendment Act of 2024, aspassed

approvedon by2nd thereadi ng Cormi-tt-ee—of—t-he-\Mhole—-on SepterberCctober 141, 2024 {(Corwi-tiee(Enrolled

pntversion of Bill 25-884)-25-581), nay be pernitted to |ocate within-308 feet of a preschool, prinary

or secondary school, or recreation center.

£20)-(11) New subsections (g-1) and (g-2) are added to read as follows:

ENROLLED ORIG NAL "(g-1)(1) No retailer license shall be issued for a facility that is |located within

400 feet fromanother facility operating under a retailer |icense.

ENGROSSED-ORI-G-NAL-" (1) The proximty of the nedical cannabis retailer to a daycare center;

£1-(12) New subsections (w), (x), (y) and (z) are added to read as follows:

ENGROSSED-ORI-G-NAL-"(3) An applicant that filed nore than one cultivation center registration

application during the open application period with one or nore of the sane owners shall be considered

for only one cultivation center registration under this subsection.

"(x)(1) A dispensary registration applicant that submitted a nedical cannabis facility registration to

the ABC Board between Novenber 29, 2021, and March 28, 2022, and received 150—points or nore shall be

considered for a retailer registration no earlier than 180 days after March 22, 2023.

ENROLLED ORIG NAL "(2) An applicant that filed nore than one dispensary registration application during

the open application period with one or nore of the sane owners shall be considered for only one

retailer registration under this subsection.

ENGROSSED-ORI-G-NAL—provi ded, that the annual fee is paid;

"(3) An applicant operating under a stipulated |license shall operate in accordance ENGROSSED-OR-G-NAL

with the |aws and regul ations applicable to the requested cultivation center, nanufacturer, retailer, or

internet retailer |icense.".

"(c-1)(1) An unlicensed establishment that applied for a retailer license under subsection (a)(3) of

this section nmay be allowed to change the location of the retailer facility on its application within

180 days after the effective date of the Medical Cannabis Clarification and Program Enforcenent

Arrendrrent Act of 2024, aspassed approwedon by2nd thereadi ng Cormi-ttee—of—the—-\Mhole—0on SepterberCrctober
1, 2024 (Cenmi-ttee(Enrolled pr-nptversion of Bill 25-581), without negatively affecting the status of

the a-p-pl-l-c-a-t—l—en-.- pplication; —px-e-v-n-ded—t—ha-t—.—

—(-A)-Qrow ded, Fhethat:.

ENROLLED ORI G NAL "(A) The location of the establishnment in the original application filed with ABCA was
within 300 feet of a preschool, prinmary or secondary school, or recreation center;

ENGROSSED-ORIG-NAL-"(B) Wthin 400 feet of a preschool, prinmary or secondary school, or recreation




center;

"(1) Cultivation Center, Retailer, and Internet Retailer |icenses issued under this section shall count

toward the 50% set aside requirenment for social equity applicants set forth in section Zh}——7(h).". -3}
. . ¢ )

(3) Subsection (h) is anended to read as follows:

ENGROSSED-CRI-G-NAL—(e) Section 7b (D.C

"(2)(A) An unlicensed establishment that is approved for a cultivation center, retailer, or internet

retailer license shall obtain issuance of its |license by the later date of either ENROLLED ORI G NAL

Sept enber 30, 2024, or within 180 days of ABC Board approval, or have its ABC Board approval rescinded.

ENGROSSED-CRI-G-NAL-" (i) An unlicensed establishnent that applies for a retailer or internet retailer

|license under this section shall be required to have its |license issued and be in operation no |ater

than March 31, 28252025, or have its Board approval rescinded or its application denied by the Board;

(f) Section #7c (D.C

Oficial Code Sec. 7-1671.06c) is anmended as follows:

(1) Subsection (a)(1) is anended as follows:

(A) Subparagraph (B) is anended by striking the phrase "the retailer or internet retailer" and inserting

the phrase "the retailer" in its place.

(B) Subparagraph (D) is anended by striking the phrase "safe-use treatnent facility" and inserting the

phrase "designated consunption area" in its place.

(2) Subsection (b)(3) is anmended by striking the phrase "safe-use treatnent facility area" and inserting

the phrase "designated consunption area"” in its place.

(3) Subsection (c) is anmended as foll ows:

(A) Paragraph (2) is amended to read as follows:

"(2) A snoke-free area for enployees to nmonitor the designated consunption area, if conbustible nedical

cannabis products are available to qualifying patients to consunme in the designated consunption area;

and" .

(B) Paragraph (3) is amended to read as follows:

ENROLLED ORIG NAL "(3) If conbustible nedical cannabis products are available to qualifying patients to

consune in the designated consunption area, a ventilation systemthat directs air fromthe designated

consunption area to the outside of the building through a pollution control unit or odor control unit

that, at a mininmum elimnates all detectable odor, snoke, and by-products of conbustion so as to

prevent any and all public nuisances.".

(4) The lead-in |anguage of subsection (e)(2) is anended by striking the phrase "Include with the

application" and inserting the phrase "If conbustible nmedical cannabis products will be available to

qualifying patients to consune in the designated consunption area, include with the application" in its

pl ace.

(q) Section 7f (D.C.

"(b-1) No holder of a retailer and safe use treatnent facility endorsenment |ocated w thin 400-feet of a

day care center may obtain a summer garden endorsenent pursuant to this section.".

£g)>(h) New sections 7g, 7h, 7i and 7] are added to read as follows:

ENGROSSED-ORI-G-NAL-"(a) Except as provided in Section 6a regarding protests agai nst unlicensed

establishnents that applied for licenses prior to January 30, 2024, the foll ow ng persons may protest

the issuance of a license, the renewal of a license, or the transfer of a nedical cannabis retailer

license to a new | ocation:

or "(3) A daycare center |ocated within 400 feet of where the establishnent is or will be |ocated, or
"(4) Any affected ANC.

The ABC Board nmay, on a notion of any party or on ENGROSSED-OR-G-NAL—its own notion, also continue a
hearing to permt an affected ANC to vote on a material issue in the hearing.

ENROLLED ORI G NAL_"Sec.

ENCGROSSED-ORI-G-NAL-"The ABC Board shall accord great weight to input provided by an affected ANC
regardi ng the proposed or existing |ocation of a retailer when approving or rejecting an application for
a license.".

h-(i) Section 9 (D.C

(2) New subsections (f), (g), &k-(h), and (i) are added to read as fol |l ows:

and "(B) Require the unlicensed establishment to submt a renediation plan to the ABC Board that
contains the unlicensed establishment's plan to prevent any future recurrence of purchasing, selling,
exchangi ng, delivering, or otherw se transacting any cannabis or cannabis products that are not
purchased, sold, exchanged, or delivered in accordance with the ENGROGSSEDENROLLED ORI Gl NAL provi sions of
this act or section 401 of the District of Colunbia Uniform Controlled Substances Act of 1981, effective
August 5, 1981 (D.C.




ENGROSSED-ORI-G-NAL-"(4) Nothing in this subsection shall preclude the ABC Board fromissuing a cease-
and-desi st order or the closure of an unlicensed establishment for a first or subsequent violation of
thi s subsecti on.

ENGROSSEDENROLLED ORIG NAL " (D) The unlicensed establishment distributes, attenpts to distribute or
makes avail abl e for sale or exchange cannabis or a cannabis product that fails to contain a |abel
identifying the source of the cannabis or cannabis product, including where it was manufactured, the
contents of the package, and the cannabis or cannabis product's ingredients, and tetrahydrocannabi nol
(THC) content, or is otherw se not |abeled in accordance with this act.

ENGROSSED-ORI-G-NAL-"(3) ABCA shall provide the unlicensed establishnent's owner and the property owner
with witten notice of the sunmary closure and the right to request a hearing.

ENGROSSEDENROLLED ORIG NAL "(2) In any proceeding before the ABC Board, |abeling or packaging in an
unl i censed establishment that states that the product contains cannabis or tetrahydrocannabinol, whether
in whole or in part, or a derivative thereof, shall create a presunption that the product contains
cannabi s and contains the anmounts of the chem cals indicated on the | abel or packagi ng unless such
presunption is overcome by a preponderance of evidence to the contrary.".

&=-(]) Section 13a (D.C

H-(K) New sections 13b, 13c, 13d, and 13e are added to read as follows:

ENGROSSED-ORIG-NAL-" (1) The prem ses where a cannabi s product is nmanufactured, kept, sold, or consuned
for which an application for a license has been made or for which a |license has been issued;
ENGROSSEDENROLLED ORI G NAL "(a) The Department of Licensing and Consumer Protection, the Ofice of Tax
and Revenue, and the Fire and Energency Medical Services Departnent shall notify the ABC Board if a
licensed establishnment is the subject of a citation, revocation, or other enforcenent action for a
violation of laws or regul ations enforced by those agencies or offices within 30 days after the
citation, revocation, or other enforcenment action.

ENGROSSED-OR-G-NAL-"(c) (1) Upon the filing of a conplaint to abate the nuisance, the Court shall hold a
hearing on a notion for a prelimnary injunction within 14 days of the filing of such action.

ENROLLED ORIG NAL "(2) If the Court does not issue a prelimnary injunction, the Court shall

expedi tiously schedule a full hearing.

If it is deternmined by a preponderance of the evidence that ENGROSSED-ORIG-NAL-the unlicensed
establishnent is a nuisance, the Court shall issue a final order that mandates closure and sealing of
the establishnment within 72 hours and continued closure until such tinme as the establishnment obtains a
|'i cense.

Section 8 of the Medical Cannabis Anendnent Act of 2022, effective March 22, 2023-(D.C
ENGROSSED-ORIG-NAL—(A) The lead-in | anguage is anended by striking the phrase "Al coholic Beverage and
Cannabi s Admi nistration nakes final determinations for the licensure of unlicensed establishments
pursuant to Sec.Sec. 7-1671.06a and 7-1671.06b, for the first violation of D.C

O ficial Code Sec. 47-2844(a-2)(1B), the Mayor" and inserting the phrase “After"Al cohol i c—the—Alcoholic
Beverage and Cannabis Board ("ABC Board") makes final determinations for the |licensure of unlicensed
establ i shnents pursuant to sections 7a and 7b of the Legalization of Marijuana for Medical Treatnent
Initiative of 1999, effective March 22, 2023 (D.C.
Law 24=--24- 332; —332+

(B) Subparagraph (C) is anended by striking the phrase “Sec+~"D. C. —47-2844(a~-—-2)(1B)" and inserting-the
ph-ase—se8cti-on e he—Legalizati-ohr—o H-aha—o bdi-c3 eat-+BA RH-t——ati-ve—o 999

Mad

effective Jul\v. 27 2010 (D _C.
P4 T T

Oficial Code Sec. 47-2844(a-2)(1B)" and inserting the phrase "section 9(f) of the Legalization of
Marijuana for Medical Treatnent Initiative of 1999, effective July 27, 2010 (D.C.

Official Code Sec. #-7-1671.08(f)). "-1671.08(f )= in its place.
ENROLLED ORIG NAL (1) The lead-in | anguage is anended by striking the phrase “Sec~"D. C. —47-2844(a

ENGROSSED_ORLGLNAL L nitiativeof 190909 effeoctive Julv. 27 2010 (D _C.
T P4 T A}

Oficial Code Sec. 47-2844(a-2)(1B)" and inserting the phrase "section 9(f) of the Legalization of
Marijuana for Medical Treatnent Initiative of 1999, effective July 27, 2010 (D.C.

O ficial Code Sec. #-7-1671.08(f))" 164108~ in its place.
ENGROSSED-ORIG-NAL—(2) Paragraph (2) is anended to read as foll ows:

Repeal ers.
(a) Sections 2 and 3(a) of the Medical Cannabis Program Enforcenent Tenporary Anendnent Act of 2024,
effective April 10, 2024 (D.C.

Law 25-153;
71 DCR 2082), are repeal ed.
(b) Section 2 of the Medical Cannabis License darification Tenporary Anendnent Act of 2024, effective




May 21, 2024 (D.C

Law 25-165;

71 DCR 3500), is repealed.

ENROLLED ORIG NAL (c) Section 2(b) of the Medical Cannabis Patient Card Extension and 4/20 Medical
Cannabi s Sales Tax Holiday Week Tenporary Anendment Act of 2024, effective July 19, 2024 (D.C.
Law 25-193;

71 DCR 6749), is repealed.

(d) Section 2 of the Medical Cannabis Conditional License and Unlicensed Establishment O osure
Clarification Energency Anendnent Act of 2024, effective July 15, 2024 (D.C.

Act _25- 505;

71 DCR 8403), is repealed.

(e) Section 2 of the Medical Cannabis Conditional License and Unlicensed Establishnment Cl osure
Clarification Tenporary Anendment Act of 2024, effective Septenber 18, 2024 (D.C.

Law 25-216;

71 DCR 9575), is repealed.

(f) Section 2(b) of the Medical Cannabis Patient Card Extension and 4/20 Medical Cannabis Sales Tax
Hol i day Week Congressional Revi ew Energency Anendnent Act of 2024, effective July 23, 2024 (D.C.

Act 25-526;

71 DCR 9590), is repealed.

(g) Section 2 of the Medical Cannabis Clarification and Non-Resident Patient Access Energency Anendnent
Act _of 2024, effective July 23, 2024 (D.C.

Act 25-527;

71 DCR 9593), is repealed.

(h) Section 2 of the Medical Cannabis Clarification and Non-Resident Patient Access Tenporary Anendnent
Act _of 2024, enacted on COctober 7, 2024 (D.C.

Act _25-564;

71 DCR 12344), is repealed.

(i) Section 2 of the Medical Cannabis Patient Access Clarification Energency Anendnent Act of 2024,
effective July 23, 2024 (D.C.

Act 25-528;

71 DCR 9597), is repealed.

(i) Section 2 of the Medical Cannabis Patient Access Jarification Tenporary Amendnent Act of 2024,
enacted on October 7, 2024 (D.C.

Act 25-565;

71 DCR 12348), is repealed.
Sec.
7.

8.
This act shall take effect follow ng approval by the Mayor (or in the event of veto by the Mayor, action
by the Council to override the veto) and a 30-day period of congressional review ENROLLED ORI G NAL_ as
provided in section 602(c)(1) of the District of Colunbia Home Rul e Act, approved Decenber 24, 1973 (87
St at .
31 Chai rman_Council of the District of Colunbia
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