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[Congressional[ 116t h BitsCongress 116thPublic ConrgressiLaw 54] [Fromthe U. S

Governnent Publishing O fice] H-R-[[Page 133 STAT.

33111079 ReceivedPubl i ¢ hLaw Seratell6-54 (RDS}H-116t h <bOc=Congr ess 416+hAn CONGRESSAct Z4st-To
Sessionranend H-chapter 11 of title 11, United States Code, to address reorganization of small
busi nesses, and for other purposes.

R-<<NOTE:

3341Aug. LN THE SENATE OE THE

AN _ACT To amend -chantaor 11 _of
™

3311]1>> Be it enacted by the Senate and House of Representatives of the United States of Anerica in
Congress assenbl ed, <<NOTE:

Smal | Business Reorgani zation Act of 20109.

11 USC 101 note.>> SECTI ON 1.

(a) In General.--Chapter 11 of title 11, United States Code, is anmended by<<NOTE: —adding—at—the—end—the
followng—

11 USC 1181 prec.>> by adding at the end the follow na:
Lrapplicability<<NOTE: —of—at-her—sectignrs—— A—Gane
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11 USC 1181.>> Inapplicability of other sections ~"(a) In General.--Sections 105(d), 1101(1), 1104,
1105, 1106, 1107, 1108, 1115, 1116, 1121, 1123(a)(8 1123(c 1127, 1129(a) (15 1129(b 1129(c
1129(e), and 1141(d)(5) of this title do not apply in a case under this subchapter.

nit <<NOTE: ) :
11 USC 1182.>> Definitions ~"In this subchapter:
TFrustee<<NOTE: —3 A—Ganets he—Uni-t-ed

Oherw-se~11 USC 1183.>> Trustee " "(a) In Ceneral.--1f the United States trustee shalkhas

appoi-htappoi nt ed enean di-si-hterestedi ndividual persenunder section 586(b) of title 28 to serve as
standing trustee in thecases easeunder o+thi s +hesubchapter, Usitedand Statesif such individual
qualifies as a trustee meyunder section 322 of this title, then that individual shall serve as trustee
in theany ease-case asunder recessary—this subchapter.

Gtherwise, the United States trustee shall appoint one disinterested person [[Page 133 STAT.

1080]] to serve as trustee in the case or the United States trustee may serve as trustee in the case, as
necessary.

(2)

Deadl i ne. >> Service of notice of substantial consummation.--Not |ater than 14 days after the plan of the
debtor is substantially consummated, the debtor shall file with the court and serve on the trustee, the
United States trustee, and all parties in interest notice of such substantial consunmation.

11 USC 1184.>> Rights and powers of a debtor in possession "~ Subject to such limtations or conditions
as the court may prescribe, a debtor in possession shall have all the rights, other than the right to
conpensation under section 330 of this title, and powers, and shall performall functions and duties,
except the duties specified in paragraphs (2), (3), and (4) of section 1106(a) of this title of a
trustee serving in a case under this chapter, including operating the business of the debtor.




—{b)y11 Reinstatempat—-OrUSC 1185. >> Renpval of debtor in possession ~“(a) In General.--On request of a
party in interest, and after notice and a hearing, the court smyshall| reinstateorder that the debtor
shall not be a debtor in pessession—possession for cause, including fraud, dishonesty, inconpetence, or
gross_m smanagenent of the affairs of the debtor, either before or after the date of commrencenent of the
case, or for failure to performthe obligations of the debtor under a plan confirned under this
subchapter.

[[Page 133 STAT.

1081]1] " (b) Reinstatenent.--On request of a party in interest, and after notice and a hearing, the

court may reinstate the debtor in possession.

11 USC 1186.>> Property of the estate " "(a) Inclusions.--1f a plan is confirned under section 1191(b) of
this title, property of the estate includes, in addition to the property specified in section 541 of
this title-- ""(1) all property of the kind specified in that section that the debtor acquires after the

date of commencenent of the case but before the case is closed, dismssed, or converted to a case under
chapter 7, 12, or 13 of this title, whichever occurs first;

“(b) Debtor Remmining in Possession.--Except as provided in section 1185—of this title, a plan
confirmed under this subchapter, or an order confirmng a plan under this subchapter, the debtor shall
remain in possession of all property of the estate.

Dut-i-es<<NOTE: . }

of—section 11161\ of thic ti1tl g
7

11 USC 1187.>> Duties and reporting requirenents of debtors "~“(a) Filing Requirenents.--Upon electing to
be a debtor under this subchapter, the debtor shall file the docunents required by subparagraphs (A and
(B) of section 1116(1) of this title.

"7 (c) Separate<<NOTE:

Applicability.>> Separate Disclosure Statenent Exenption.--If the court orders under section 1181(b) of
this title that section 1125 of this title applies, section 1125(f) of this title shall apply.

11 USC 1188.>> Status conference "~ (a) <<NOTE:

Deadline.>> In Ceneral .--Except as provided in subsection (b), not |later than 60 days after the entry of
the order for relief under this chapter, the court shall hold a status conference to further the
expedi tious _and economni cal resolution of a case under this subchapter.

Ei-hrg<<NOTE:
subchapter—
—{b)y11 Deadhi-he—TheUSC debtor1189. >> shalkFiling H+eof athe plan ret_(a) +aterWio thanMay 90File
daysa afterPlan.--Only the orderdebtor For—rei-ef—under—thi-s—chapt-err——except—t-hat—t-he—cout—may
ea(-t-endfl le thea per-l-ed-g n under thethis n-eedsubchapter —for theextensionis—attributable to

b) <<NOTE:

Ext ension. >> Deadline.--The debtor shall file a plan not later than 90 days after the order for relief
under this chapter, except that the court may extend the period if the need for the extension [[Page 133
STAT.

1082]] is attributable to circunstances for which the debtor should not justly be held accountable.
Gom-em-s«NorE . NR .

—B)11 USC 1190.>> Contents of plan ~“A plan filed under this subchapter-- ""(1) shall include-- ""(A)
a H-gui-dationbrief analysis-history of the business operations of the debtor;
B) <<NOTE:

Anal ysis.>> a |liquidation analysis;




11 USC 1191.>> Confirmation of plan ~"(a) Terns.--The court shall confirma plan under this subchapter

only if all of the requirenments of section 1129(a), other than paragraph (15) of that section, of this
title are net.
"7(2) As of the effective date of the plan-- " (A) the<<NOTE: —plah—provi-des—t-hat—all—of—t-he—proj-ected

Ti me_periods.>> the plan provides that all of the projected disposable incone of the debtor to be

received in the 3-year period, or such longer period not to exceed 5 years as the court may fix
begi nning on the date that the first paynent is due under the plan will be applied to nmake paynents
under _the plan

— (3 A [ [ Page Fhel33 debtorSTAT. ~witl—beable to nmake—allpayrents—undertheplan-
108311 " (3)(A) (i) The debtor will be able to nmake all paynments under the plan
"' (d) Di-spesable<<NOTE: } } -

Definition.>> Disposable Incone.--For purposes of this section, the term  disposable incone' neans the
incone that is received by the debtor and that is not reasonably necessary to be expended-- (1) for--
(A _the mmintenance or support of the debtor or a dependent of the debtor

Bscharge<<NOTE: — he—plan—o he—debto

11 USC 1192.>> Discharge " "If the plan of the debtor is confirned under section 1191(b) of this title,

as _soon as practicable after conpletion by the debtor of all paynents due within the first 3 years of
the plan, or such longer period not to exceed 5 years as the court nmay fix, unless the court approves a
witten waiver of discharge executed by the debtor after the order for relief under this chapter, the
court shall grant the debtor a discharge of all debts provided in section 1141(d)(1)(A) of this title,
and all other debts allowed under section 503 of this title and provided for in the plan, except any
debt-- " (1) on which the last paynent is due after the first 3 vears of the plan, or such other tine
not to exceed 5 vears fixed by the court;

Modifi-cati-onr<<NOTE: —of—plahn——(a)—Mod

11 USC 1193.>> Modification of plan ~"(a) Mdification Before Confirmation.--The debtor may nodify a

plan at any tine before confirmation, but may not nodify the plan so that the plan as nodified fails to
neet the requirenents of sections and 1123 of this title, with the exception of subsection (a)(8) of
such section 1123

" (b) Modification After Confirmation.--1f a plan has been confirnmed under section 1191(a) of this
title, the debtor may nodify the plan at any tine after confirmation of the plan and before substanti al
consummati on of the plan, but may not nodify the plan so that the plan as nodified fails to neet the
requi renents of sections 1122 and 1123 of this title, with the exception of subsection (a)(8) of such
section 1123

—{(c)[[ Page Certainl33 O-herSTAT

1084]] " "(c) Certain Other Mdifications.--1f a plan has been confirned under section 1191(b) of this
title, the debtor may nodify the plan at any tine within 3 vears, or such longer tine not to exceed 5
years, as fixed by the court, but may not nodify the plan so that the plan as nodified fails to neet the




trustee shall be retained by the trustee until confirmtion or denial of confirmation of a plan.
<<NOTE: —wi ) . ) ) ) )

{-b;-ll Ceri-cal-USC Arshdreht——mThell95. >> tableTransactions efwith s-u-bc-ha-p-t-ex—sgr of essional s
at-_ Notwi t hst andi ng thesecti on begihhri-hRg327(a) of chapterthis Zititle, eofa titteperson i~ s bnitednot

Statesdi squal i fi ed Cedefor isenpl oynent arerdedunder section 327 of this title, by addi-hga atdebtor
thesol el y endbecause that person holds a claimof |ess than $10, 000 that arose prior to comrencenent of
t he following~case.''.

(b) derical Anendnent.--The table of subchapters at the beginning of chapter 11 of title 11, United
States Code, <<NOTE:

11 USC 1101 prec.>> is anended by adding at the end the follow ng:

—1192-[[ Page 133 STAT.

1085 ~~1192.

and (B)[[ Page in133 subsectionSTAT. (b}——by inserting—subchapter M of chapter—11-or " after ——|n a
case_under

1086]]1 (B) in subsection (b), by inserting * subchapter V of chapter 11 or'' after ""In a case under''
and (B)[[ Page inr133 subsectionSTAT. (e} —in-thematterpreceding—paragraph—{(1)—by inserting

NN \Lof — ¢ NN e

108711 (B) in subsection (d)-- (i) in the matter preceding paragraph (1), by inserting ' subchapter V of

chapter 11 and'' after ~“trustees under'':;
ECEECTI\/E <N()TE: hI\TI:_

11 USC 101 note.>> EFFECTI VE DATE.

RassedApproved theAugust —House—oi—Representatives—duy 23, 2019.

Attest—-LEG SLATI VE H STORY--H. R

CHERYL3311: L~

JOHNSON—o - - - - - - - - - Clerk~HOUSE_REPORTS:
No.

116-171 (Comm

on the Judiciary).
CONGRESSI ONAL_RECORD, Vol .
165 (2019):

July 23, considered and passed House.

Aug.
1, considered and passed Senate.

<all>

Generated by One Click Politics — a computer-generated comparison, not an authoritative print.



