HR 3401 -- Redline

Engrossed Amendment to Chaptered -- Emergency Supplemental Appropriations for Humanitarian Assistance and
Security at the Southern Border Act, 2019

Deletions straek - Insertions underlined

Congressional[ 116t h Bi-tsCongress 416t+hPubl i ¢ Corgressi-Law 26] [Fromthe U. S
CGovernnment Publishing Ofice] H&R-[[Page 1017]] EMERGENCY SUPPLEMENTAL APPROPRI ATI ONS FOR HUVANI TARI AN
ASSI STANCE AND SECURI TY AT THE SOUTHERN BORDER ACT, 2019 [[Page 133 STAT.

34011018]] EngressedPubl i ¢ Arerdrenrt-Law Seratell6- 26 (EASH-116t h <bDOc=Congress +rAn theAct SerateMaking

ofenergency suppl enental appropriations for the Uritedfiscal States~year Juhreendi ng 26+Sept enber
20149-30, 2019, and for other purposes.

St++ke3401] >> eut-Be akkit afterenacted by the erastihgSenate eause—and ihsert+—House of Representatives
of the United States of America in_Congress _assenbl ed, That <<NOTE:

Fhat-Energency Suppl enental Appropriations for Humanitarian Assistance and Security at the Southern
Border Act, 2019.>> the following suns are appropriated, out of any noney in the Treasury not otherw se
appropriated, for the fiscal year ending Septenber 30, 2019, and for other purposes, nanely:

HILE[ [ Page 133 DERARFMENISTAT. —O=-D NSE-Opetat-i-on—ahd-Mui-ht-ehance—operati-on—anc i

1019 TITLE || DEPARTMENT OF DEFENSE eration and Maintenance operation and nmintenance, ar For _an
addi tional anount for "~ Operation and Miintenance, Arny'', $92, 800,000, for necessary expenses to

respond to the significant rise in unacconpanied mnors and family unit aliens at the southwest border
and related activities:

PRrovi-ded[ [ Pag

1020]] Provided, That of the ampunts provided under this heading, $708, 000,000 is for establishing and
operating nmigrant care and processing facilities, $111,950,000 is for consunabl es and nedi cal care,
$35, 000,000 is for transportation, $110,481,000 is for tenporary duty and overtine costs including

rei mbursenents, and $50, 000, 000 is for nission support data systens _and anal ysis:

Provi ded, That retwithstandinrg<<NOTE: —sectionrs—3L5—anrd—316{b)—of—such—Ac

Provi-dedDeadl i ne. >> further-not wi t hst andi ng Fhatsections the31l5 Emergencyand Feed316(b) anrdof Sheltersuch
RrograrAct , Nationalfunds Beardmade avail able under this section shall édist+i-butebe suchdi sbursed

fundsby enlyt he toEnergency jHi-sdi-cti-onrsFood erand +ecakShel ter ~ecipi-enrt-Program o+garizat-onrsNat i onal
servi-hgBoar d cermuhi-t-i-esnot that| at er havet han experi-enced30 adays sighiiicantafter inriuxthe efdate on
whi ch _such al-ens~funds becone avail abl e:

Provided further, That suchthe funrds[[Page #ay133 beSTAT. —bsed—t-0—ei-b-se—steh—ftHisdi-cti-onrs—or—ocal-

1021]1] Energency Food and Shelter Program National Board shall distribute such funds only to
jurisdictions or local recipient organizations serving communities that have experienced a significant
influx of such aliens:

Provi ded further, That <<NOTE:

Rei nbur senent .

Ef fective date.>> such funds nmay be used to reinburse such jurisdictions or |ocal recipient
organi zations for costs incurred in providing services to such aliens on or after January 1, 2019:

Di vision A of the Consolidated Appropriations Act, 2019 (Public Law 116-6) s<<NOTE: —arBhded—by—addi-hg
Ante, p.

44.>> is anmended by adding after section 540 the foll ow ng:

(a) Seetdion<<NOTE: -83i—of—the—Horeland—Security—~Act—of 2002 (6-U S C-

6 _USC 391 note.>> Section 831 of the Honeland Security Act of 2002 (6 U.S.C




None of<<NOTE: —t+he—funds—provided—inthis—~Act—uhder—U-S-

Policies.>> of the funds provided in this Act under " U.S.

Provi ded, That ret<<NOTE: -later—than—90-days—after—the—date—of—enactAept—ofthis—~Act—U-S-

Reports.>> not later than 90 days after the date of enactnment of this Act, U.S.
No later<<NOTE: }

Reports.>> |later than 30 days after the date of enactnent of this Act, the Secretary of Honel and
Security shall provide a report on the nunber of U S

Provi ded further, That the report shal |l include the nunber of Offl cers tenporarlly assi gned tof [ Page
t-h-el33 sou-t-hms-t—STAT

1022]] to the southwest border in response to the ongoing hunmanitarian crisis, the nunber of days the
officers will be away fromtheir northern border assignnent, the northern border ports from which
officers are being assigned to the southwest border, and efforts being made to linit the inpact on
operations at each northern border |and port of entry where officers have been tenporarily assigned to
the sout hwest border.

Deadlines.

Assessment. >> Provided further, That ORR shall notify the Conmittees on Appropriations of the House of
Representatives and the Senate within 72 hours of conducting a formal assessnent of a facility for
possi bl e | ease or acquisition and within 7 days of any acquisition or |ease of real property:

Provided further, That not |ess than $866, 000, 000 of anmpunts provided under this heading shall be used
for the provision of care in |licensed shelters and for expandi ng the supply of shelters for which State
licensure will be sought, of which not |less than $27, 000,000 shall be available for the purposes of
addi ng_shelter [[Page 133 STAT.

1023]] beds in State-licensed facilities in response to funding opportunity HHS-2017- ACF- ORR- ZU- 1132,
and of which not less than $185, 000, 000 shall be available for expansion grants to add beds in State-
licensed facilities and open new State-licensed facilities, and for contract costs to acquire, activate,
and operate facilities that will include small- and nediumscale hard-sided facilities for which the
Secretary intends to seek State licensure in an effort to phase out the need for shelter beds in
unlicensed facilities:

(b) b.lgt-w-t-h.s-t-a-nd-o-ng«l\IOTE

e)-Det ermi nati on. >> Mt-hi-aNot wi t hst andi ng 45subsection days(a), ef—t he Seeretary—sSecretary

coRmhRi-cat-ormay ofnake thechanges justidication-t0o thesuch lhrspectoroperati onal Gererakdirectives
ofupon thenaki ng Departrent-a efdeterni nati on Heaktht hat ardsuch Hamrahchanges Serw-cesare shallnecessary
pFoMi-de—ahR—assessABAt——i-RA—W--ti-Rg—t 0 theprevent Secretaryunacconpani ed ardalien techildren
Conmi-tteesf rom enbei ng Apprep-ati-enrspl aced efi n thedanger, Heuse—of—Representatives—and the
SenateSecretary ofshal |l whetherprovi de sucha chargeswitten tojustificati on operati-ohral—di-~ectives—are
RecesSaly—t 0 prevent-Congr ess whacconpanri-edand chit-drent he f+onl nspect or beihgCeneral placed] [ Page ~r133
danger—STAT.

1024]] of the Departnent of Health and Human Services in advance of inplenenting such changes.

c) <<NOTE:

Deadl i ne.
Assessnent. >> Wthin 15 days of the Secretary's communication of the justification, the |nspector




Ceneral of the Departnent of Health and Human Services shall provide an assessnent, in witing, to the
Secretary and to Conm ttees on Appropriations of the House of Representatives and the Senate of whether
such _changes to operational directives are necessary to prevent unacconpani ed children from being placed
in danger.

None of<<NOTE:

2/9Lg)=))-Det ermi nati on. >> i-hRof arRy—Facity—that—i-s—hot—Stat-e-t+i-censed—iort he caref unds efnade

whacconpani-edavai | abl e al-er—chit-der—except—i N thet hi s easeAct thatunder the Seeretaryheadi ng
det-ermi-res_ Departnent thatof housi-hgHeal th uwhaccorpanri-edand ak-erHuman chit-d~enSer vi ces--Adm nistration

hAf or suehChil dren aand faei--tFanilies--Refugee isand rRecessaryEntrant erAssi stance'' anay terperarybe
basi-sobl i gat ed due—t 0 ara AHuxgrant ee of—such—chi-d~eR—0r anRcontract or erRergenRcyt0o provi-dedhouse
that—unacconpani ed (-alien thechildren terrs(as ef—the—grahrt—or—contact—i-or—t-he—operati-ohrs—of—any
such faeityterm thati s ~enmihsdefined i n operationsecti on £0+462(q)(2) av+reof thahk—six—conRsecutive
ABA-RS—Shald—Fegtit-B—cApiahee—wth—A—t he sareHonel and ~egtiteRBRisSecurity asAct H-cersed
pJ-ac-em-t—s-.—as—l—l—s-t—ed—l—n—B(-hJ—bJ—t—l—of I—h-02002 El-o:-es.(_ Se-t-t-l-em-t-u U. S. C. —Agreereht—that—the—Secretary

279(a)(2))) in any facility that is not State-licensed for the care of unacconpanied alien children,

except in the case that the Secretary deternmines that housing unacconpanied alien children in such a
facility is necessary on a tenporary basis due to an influx of such children or _an energency, provided
that-- (1) <<NOTE:

Conpliance.>> the terns of the grant or contract for the operations of any such facility that renmains in
operation for nore than six consecutive nonths shall require conpliance with-- (A the sane requirenents
as licensed placenents, as listed in Exhibit 1 of the Flores Settlenent Agreenent that the Secretary
deternm nes are applicable to non- State |licensed facilities;

(2) the<<NOTE:

Wai ver _authority.

Certification.

Reports.>> the Secretary nmay grant a 60-day waiver for a contractor's or _grantee's non-conpliance wth
paragraph (1) if the Secretary certifies and provides a report to Congress on the contractor's or
grantee's qgood-faith efforts and progress towards con’pl iance;

(5) For<<NOTE: .

ahRdTi ne 6)-period. >> retfor laterany tharsuch 608unlicensed daysfacility afteri n theoperation datefor

of-nore enractAeAtt han oft hree thi-sconsecutive Ast—nonths, ORR shal | br-efconduct thea Cormi-tti-eesni ni num
oA—Appropr-ati-ons—of theone Houseconprehensi ve efnonitoring Representativesvisit anrdduring the
Senatef i rst outli-ni-hgthree thenont hs ~egqui-erents—of ORRoperation, fe+with irE-uxquarterly
faciitiesnoni tori ng J-n-c-l-ud-a-nqw Sits a-n-y-t hereafter; —Leqm—mmM—thi—ed—m—pa&ag-pa-ph—(—l-)-@A)—t-ha:—Lhe

See—and (6) <<NOTE:

Deadl i ne.
Briefing.>> not later than 60 days after the date of enactnent of this Act, ORR shall brief the

Commi ttees on Appropriations of the House of Representatives and the Senate outlining the requirenents
of ORR for influx facilities including any requirenent |isted in paragraph (1)(A) that the Secretary has
determ ned are not applicable to non- State licensed facilities.

[[Page 133 STAT.
1025 Sec.

I n additionr<<NOTE:




Time periods.
Anal ysis.>> addition to the existing Congressional notification for formal site assessnents of potential

influx facilities, the Secretary shall notify the Conm ttees on Appropriations of the House of
Representatives and the Senate at |east 15 days before operationalizing an unlicensed facility, and
shall (1) specify whether the facility is hard-sided or soft-sided, and (2) provide analysis that
indicates that, in the absence of the influx facility, the likely outcone is that unacconpani ed alien
children will remain in the custody of the Departnent of Honeland Security for longer than 72 hours or
that unacconpani ed alien children will be otherw se placed in danger.

<<NOTE:

Reports.>> Wthin 60 days of bringing such a facility online, and nonthly thereafter, the Secretary
shal | provide to the Conmittees on Appropriations of the House of Representatives and the Senate a
report detailing the total number of children in care at the facility, the average length of stay and
average length of care of children at the facility, and, for any child that has been at the facility for
nore than 60 days, their length of stay and reason for delay in release.

(a) The Secretary shall ensure that, when feasible, no unacconpanied alien child is at an unlicensed
facility if the child-- (1) s<<NOTE: pect-ed ] i ;
Tinme period.>> is not expected to be placed with a sponsor within 30 days;
(b) ORR<<NOTE: —shs a¥at i a—chid-s—3 A aY=VAa ecor-d—i-n—advance—of—an = =
Notification.>> ORR shall notify a child' s attorney of record in advance of any transfer, where

applicable.
None of<<NOTE:

Tine period.>> of the funds nade available in this Act may be used to prevent a United States Senator or
Menber of the House of Representatives fromentering, for the purpose of conducting oversight, any
facility in the United States used for the purpose of maintaining custody of, or otherw se housing,
unacconpani ed alien children (as defined in section 462(q)(2) of the Honeland Security Act of 2002 (6
U.sS. C

Not }ater<<NOTE:

Public information.

Reports.>> later than 14 days after the date of enactnent of this Act, and nonthly thereafter, the
Secretary shall subnmit to the Conmittees on Appropriations of the House of Representatives and the
Senat e, and nake publicly available online, a report with respect to children who were separated from
their parents or legal guardians by the Departnent of Honeland Security (DHS) (regardl ess of whether or
not such separation was pursuant to an option selected by the children, parents, or quardi ans),
subsequent |y classified as unacconpani ed alien children, and transferred to the care and custody of ORR
during the previous nonth.

1026]]1 (1) the nunber and ages of children so separated subsequent to apprehension at or between ports

of entry, to be reported by sector where separation occurred;
Not }at-er<<NOTE:

aDeadl i ne. —H lsting 2 and

costsSpend forpl an. >> expandi-hgl at er capacityt han through30 days after the usedate of cormHRY-
basedenact nent ~esi-denti-alof caret hi s placersrt-sAct | H-heludi-hgt he lenrg-Secretary te~npshal |l ardsubmit
transitionalt 0 fosterthe careConmittees on Appropriations of the House of Representatives and ssa-the

goupSenat e heres)a thoughdet ai | ed rewspend e+pl an redidi-edof granrtsanticipated arduses eort+acts-of
funds made available in this account, including the follow ng:

<<NOTE:
Lists.>> a list of existing grants and contracts for both pernmanent and influx facilities, including




their costs, capacity, and tinelines;
<<NOTE:
Costs.>> costs for expandi ng capacity through the use of community-based residential care placenents

(including long-termand transitional foster care and small group hones) through new or nodified grants
and contracts;

Tine period.>> Provided, That such plan shall be updated to reflect changes and expenditures and

subnmitted to the Committees on Appropriations of the House of Representatives and the Senate every 60
days until all funds are expended or expired.

Any anount appropriated by this Act, designated by the Congress as an energency requirenment pursuant to
section 251(b)(2)(A) (i) of the Bal anced Budget and Emergency Deficit Control Act of 1985 and
subsequently so designated by the President, and[[Page t+ansforiodl33 pusuant-STAT. —to—tianstor

1027]]1 and transferred pursuant to transfer authorities provided by this Act shall retain such
desi gnati on.
Not }ater<<NOTE:

Reports.>> later than 180 days after the date of the enactnent of this Act, the Conptroller General of
the United States shall subnmit a report to the Conmittees on Appropriations of the House of
Representatives and the Senate on the nunber of asylumofficers and inmmgration judges, including
tenporary immgration judges, and the correspondi ng nunber of support staff necessary-- (1) to fairly
and effectively make credible fear determ nations with respect to individuals within famly units and
unacconpani ed alien children;

I'n addition, the<<NOTE:

Determination.>> the report shall determne if there is any physical infrastructure such as hearing or

courtroom space needed to achi eve these goals.
Attest—Approved July 1, 2019.

See+etay—-LEG SLATI VE HI STORY--H. R

116+h3401: —~CONGRESS—1st—Session—H-R-

T
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