HB 519 -- Redline

Reported to As Passed by the House -- Prohibit specified actions with intent to steal a motor vehicle

Deletions streek - Insertions underlined

As ReportedPassed by the House—Rublic—Safety Commttee 136th General Assenbly Regul ar Session Sub.
Representatives Abrans, MIler, K, Hall, &T., Bird, Brennan, Brewer, Brownlee, Bryant Bailey, dick,
Daniels, Deeter, Dovilla, Ghanbari, Hall, D., Hiner, Holnmes, Hunphrey, John, Johnson, Lanpton, LaRe,
Lawson- Rowe, Manni ng, Mathews, A., Odioso, Peterson, Plumer, Ray, Richardson, Robb Bl asdel, Salvo,
Schmidt, Sigrist, Sins, Tins, Troy, Wlliams, WIlis, Young To anend sections 2152.02, 2152.19, 2923.24,
1 2930.12, 2930.13, and 2951.03 of the Revised 2 Code to prohibit possession of an electronic 3 device

under circunstances indicating an intent 4 to commt a theft offense that involves a notor 5 vehicle.

13 (B) "Adnitted to a departnent of youth services facility" 14 includes adnission to a facility
operated, or contracted for, by 15 the departnment and adnission to a conparable facility outside 16

thi-sSub. —sx-ai-e—by—angt-har—si-a-pe—ar—t-he—l,hu-edét-a-ma—

519 Page 2 As ReportedPassed by the House Rublisthis Safetystate Comm-tteeby ofanother thisstate

seetioh—0or _the United States.

17 (Q (1) "cChild" neans_a person who is under eighteen vears 18 of age, except as otherw se provided in
divisions (Q(2) to (8) 19 of this section.

36 (5) Any person whose case is transferred for crimnal 37 prosecution pursuant to section 2152.12 of
the Revised Code and 38 who subsequently is convicted of or pleads guilty to a felony in 39 that case,
unl ess a serious youthful offender dispositional 40 sentence is inposed on the child for that offense
under division 41 (B)(2) or (3) of section 2152.121 of the Revised Code and the 42 adult portion of that
sentence is not invoked pursuant to 43 section 2152.14 of the Revised Code, and any person who is 44

adj udi cated a delinquent child for the comm ssion of an act, V\/no 45 has—a-serious—youthful offender

519 Page 3 As Repe+tedPassed by the House Rublichas Safetya Commi-tteeserious youthful offender
dispositional sentence inposed 46 for the act pursuant to section 2152.13 of the Revised Code, and 47
whose adult portion of the dispositional sentence is invoked 48 pursuant to section 2152.14 of the
Revi sed Code, shall be deened 49 after the conviction, plea, or invocation not to be a child in 50 any
case in which a conplaint is filed against the person.

)19 - o o
vhder—section—2151.-34 or-3113 31 of the Rovised-Code—Z9-Sub.

519 Page 4 As ReportedPassed by the House Rublic(8) SafetyAny Comm-ttesperson who, while eighteen years
of age, violates 76 division (A (1) or (2) of section 2919.27 of the Revised Code by 77 violating a
protection order issued or consent agreenent 78 approved under section 2151.34 or 3113.31 of the Revised
Code_79 shall be considered a child for the purposes of that violation 80 of section 2919.27 of the

Revi sed Code.

103 {G}Sub.

519 Page 5 As Repeo+tedPassed by the House Rublie((G Safety'Discretionary Ceomm-tteeSYOD' H-neans
—Di-screti-oRarya t+ahsier—case ABahRsin thatwhich the juvenil e w104 108court, hasin di-screti-onthe
tojuvenil e t+ansfercourt's adiscretion, easemay o+ NPOSe &Hi-Rala prosecui-onseri ous whder105

109yout hf ul di~v-si-enrof f ender (B)di sposition efunder section 2152~122152.13 of the_106 Revi sed Code.

107 (H) "Discretionary transfer"” neans that the juvenile court 108 has discretion to transfer a case for
crimnal prosecution under 109 division (B) of section 2152.12 of the Revised Code.

129 (N) "Juvenile traffic offender" neans any child who 130 violates any traffic law, traffic ordi nance,
or traffic 131 regulatlon of this state the United States, or any polltlcal 132 subdivision—of-this

519 Page 6 As ReportedPassed by the House Rubli-esubdivision Safetyof Comm-tteethis state, other than a




resolution, ordinance, 133 or requlation of a political subdivision of this state the 134 violation of
which is required to be handled by a parking 135 violations bureau or _a joint parking violations bureau
pursuant 136 to Chapter 4521.

160 £4-Sub. .

Re-v-o-sedsne@od-e-.- neani Ng aas persoRi N upso - ! GHH—+—8 i
sen-t-en-e-e—u-nd-er—m-w-s-l-mq—(-B)-@S-)—ei—l-svg—sectl on Q-LSZ.—L;LM of the ReV| sed Oode

162 (W _"Serious youthful offender" neans a person who is 163 eligible for a mandatory SYO or
discretionary SYO but who is not 164 transferred to adult court under a mandatory or discretionary 165
transfer _and also includes, for purposes of inposition of a 166 nandatory serious vouthful dispositional
sentence under section 167 2152.13 of the Revised Code, a person upon whoma juvenile court 168 is
required to inpose such a sentence under division (B)(3) of 169 section 2152.121 of the Revised Code.

519 Page 8 As Repeo+tedPassed by the House Rublie(AA) Safety' Category Cemmi-tteeone 2-of f ense" Anmeans
vi-olatiorany of sectiohr—2023-02 ofthe Revisedfoll ow ng: -Code—194—iAvolvinrg—anr—atterpt—to—cormt
aggravat-ed—mH-der—or—mH-der—

191 (1) A violation of section 2903.01 or 2903.02 of the 192 Revi sed Code;

193 (2) A violation of section 2923.02 of the Revised Code 194 involving an attenpt to conmit aggravated
murder _or_nurder.

218 23-Sub. a—chi ¥ o4 3

221 Sub—

519 Page 9 As ReportedPassed by the House Rublic(2) SafetyThe Commi-tteechild Ses—was previously

adj udi cated a_delinquent 219 child for commtting a violation described in division (DD) (1) 220 of this
section.

221 Sec.
As referred to in this division, 247 commri-tySub. —cont+ol—i-Reludes—but—i-s—not—i-ted—to—the

519 Page 10 As Re-pem—edPassed by the House Rubl-ecommunity Sa-f-et—ycontrol Copmi-tt-eei ncl udes, ehitdbut is
~egui-~ednot tolinited ARahta-hto, coRtact—w-t-h—a—persoR—appoi-ht-ed—t-0—25l—superi-se~t he chi--df ol | owi ng
Hh248 accordance—w-t-h—sancti ons pesedand byconditi ons: —the—252—cotHi-

249 (a) A period of basic probation supervision in which the 250 child is required to nmaintain contact
with a person appointed to 251 supervise the child in accordance with sanctions inposed by the 252
court;

——
274 (g) A requirenent of al cohol or drug assessnent or 275 counsel i ng, or a period in an al cohol or drug
treatment program 276 w-thSub.

519 Page 11 As ReportedPassed by the House Rubliow th Safetya Comm-ttese| evel obserweof asecurity
cufewf or thatt he maychi |l d hvelveas daytiredet ernmi ned e~necessary ever-hg277 hews+by the court;

278 (h) A period in which the court orders the child to 279 observe a curfew that may involve daytine or
eveni ng hours;

and to enter into a witten 305 &o

519 Page 12 As Re-per-t-edPassed by t he House Rubliccontract Sa-f-e-t-yvuth Commi-tteet he court agreeing to

conply with all requirenents 306 inposed by the court, agreeing to pay any fee inposed by the 307 court
for the costs of the house arrest with electronic 308 nonitoring, and agreeing to waive the right to
receive credit 309 for any tine served on house arrest with electronic nonitoring 310 toward the period

of any other dispositional order inposed upon 311 the child if the child violates any of the
requi renents of the 312 dispositional order of house arrest with electronic nonitoring.

335 (-5-)-Sub —Cgmn-t—Lhe—c-m-Ld—Le—t-he—c-us-Lady—ef—t-he—ceuLLr




519 Page 13 As ReportedPassed by the House Rublic(5) SafetyConmit Comm-tteethe onechild sechoskto
ABAt-h-t he e~cust ody seventy-—tweof o+t he rBrecourt ; —hew-s—i-h—a—schosl—yea-

336 (6) Require the child to not be absent without legitimte 337 excuse fromthe public school the
child is supposed to attend 338 for thirty or nore consecutive hours, forty-two or nmore hours in 339 one
school nonth, or seventy-two or nore hours in a school year;

362 (ii) Require the parent, guardian, or other person haV|ng 363 care of the child to part|C|pate in
any community service 364 pogam-Sub. as 2%

519 Page 14 As RapgpLedPassed by the House RubLhegrogram SaLeLygreferany Corm-ttee—proper—except—that
the—chit-d—shall—hot—be—placed—ih—a statecomunity 368servi ce eoeeti-orakprogram hsti-tut--ena-t hat

aregquires couhty-365 AuH-ti-counRty~t he orinvol venent rAuRi-ci-pakof 370t he jaitparent, erguardi an, werkhouser
or anotherot her placeperson rhavi ng which366 ancare adwt—conv-et-ed—3+t—0of athe ere~child wrderin
aresiot he erschool chargedattended w-thby athe e~-rBchil d. —-s—held~

367 (8) Make any further disposition that the court finds 368 proper, except that the child shall not be
placed in a state 369 correctional institution, a county, multicounty, or municipal 370 jail or

wor khouse, or another place in which an adult convicted 371 of a crime, under arrest, or charged with a
crine is held.

391 (2) If the child is adjudicated a delinquent chlld for 392 connlttlng an act that if coomtted by an
adult woul d be a drug 393 abuseSub G 140 <

519 Page 15 As ReportedPassed by the House Rubli-cabuse Safetyoffense Comm-tteeor alcoholfor
abusevi ol ati ng edusation~di Vi Si on ht-erventioh—(B) of section 2917.11 394 of the Revised Code, suspend

the child's license, permt, or t+eatment-395 progranprivilege 399f or specifioeda period of tine
prescribed by the court.

The 396 court, in its discretion, nmay termnate the suspension if the 397 child attends and
satisfactorily conpletes a drug abuse or 398 al cohol abuse education, intervention, or treatnment program
399 specified by the court.

519 Page 16 As ReportedPassed by the House Rublic(2) SafetyEach Comm-tteevictiminpact statenment shal

identify the victim425 of the act for which the child was adjudicated a delingquent 426 child, itemnize
any econonmic |loss suffered by the victimas a 427 result of the act, identify any physical injury
suffered by the 428 victimas a result of the act and the seriousness and permanence 429 of the injury,
identify any change in the victinms personal 430 welfare or fanilial relationships as a result of the
act and any 431 psychol ogi cal inpact experienced by the victimor the victinls 432 famly as a result of
the act, and contain any other infornation 433 related to the inpact of the act upon the victimthat the
court 434 requires

ff] ) . ¢ ) . ) Sub.
519 Page 17 As RepeortedPassed by the House RublicThe Safetycopy Comm-tteeof a victiminpact statenent

that is nmade 456 available pursuant to this division to an officer preparing a 457 crininal presentence
investigation report shall be returned to 458 the court by the officer imediately following its use in
459 preparing the report.
483 (F)(1) (9 (1) During the perlod of a dellnquent child s 484 connunlty control granted under this
sectlon authorlzed 485 2 MRo—af-8—8 A = s o 5—SLHp

519 Page 18 As Ebpo&;adPassed by t he House EubLLsgrobatlo SaLaLyofflcers Commi-tteewho _are engaged

within the scope of their 486 supervisory duties or responsibilities may search, with or 487 w thout a
warrant, the person of the delinquent child, the place 488 of residence of the delinguent child, and a
notor _vehicle, 489 another itemof tangible or intangible personal property, or 490 other real property
in which the delinquent child has a right, 491 title, or interest or for which the delinquent child has
the 492 express or inplied permi ssion of a person with a right, title, 493 or interest to use, occupy,




or possess if the probation officers 494 have reasonable grounds to believe that the delinquent child is
495 not abiding by the law or otherwise is not conplying with the 496 conditions of the delinquent
child' s comunity control.

The notice shall 515 speC|f| caIIy st ate that a perm ssi bl e search m ght extend to a 516 nm-ox—ueh-l-e-l-e-,-

519 Page 19 As Repo+rtedPassed by the House Rubli-enptor Safetyvehicle, GCommttesanother item of tangible
or _intangible personal 517 property, or_a place of residence or other real property in 518 which a
notified parent, quardian, or custodian has a right, 519 title, or interest and that the parent,

guardi an, or_custodi an 520 expressly or inpliedly pernmits the child to use, occupy, or 521 possess.

544 (B) No person shall possess or have under the person's 545 cont+olSub. —any—substance—devi-cer

519 Page 20 As RepeortedPassed by the House Rubliecontrol Sa-f-e-t-y-_\L Conmi-tteesubst ance, ewi-denrcedevi ce
ofi nstrunent, e~-H-hakor pupoese~article, with 546 purpose to use it crinminally.

547 (B)(C) Each of the following constitutes prinma-facie 548 evidence of crimnal purpose:

572 (b) If the ci rcumst ances |nd| cate that an el ectronic 573 dewi-ceSub. —e+—t-ool—was—ihvolved—i-n—the

519 Page 21 As ReportedPassed by the House Rubli-cdevi ce Safety—Conmmi-tt-ee—epresentative—i-h—a—ciii-hal
prosecut--oh—t-he—prosecut-o+—or thet 00l &5+was presecut-e+—si nvol ved desi-ghesi n shall—gi-vwe—t he
wvi-cti-ppf f ense, anrdpossessing thecrim nal w-eti-A-s574 578t 00l S representativei s Roticea offel ony the
defendants—acguitial—or—comuciion-579wthin—seven—days—of the acguitialfourth erdeqree. —comwciion—
575 Sec.

2930.12.

(A) At the request of the victimor victinms 576 representative in a crinmnal prosecution, the
prosecutor or the 577 prosecutor's designee shall give the victimand the victins 578 representative
notice of the defendant's acquittal or conviction 579 within seven days of the acquittal or conviction.

598 (2) The purpose of the presentence investigation report, 599 if ordered, and that the victimand
victims representative, if 600 applicable, have the right to review, on request to the 601 prosecutor,
a copy of the presentence investigation report 602 except those portions of the report that are
confidential by 603 law-Sub.

604 (3) The address and tel ephone nunmber of the probation 605 departnent or other person, if any, that
is to prepare a 606 presentence investigation report pursuant to section 2951.03 of 607 the Revi sed Code
or Crimnal Rule 32.2, the address and 608 tel ephone nunber of the person, if any, who is to prepare a
609 disposition investigation report pursuant to division (C) (1) of 610 section 2152.18 of the Revised
Code, and the address and 611 tel ephone nunber of the person, if any, who is to prepare a 612 victim

i npact statenent pursuant to division (D)(1)(E) (1) of 613 section 2152.19 or_ section 2947.051 of the
Revi sed Code;

632 H-Sub. —Net-i-ce : i o
. ) P C
635 Sub—
519 Page 23 As ReportedPassed by the House Rublic(7) SafetyNotice Comm-tteethat, (8)if Onethe ofcourt

orders restitution, the fellow-hrg~633 victimor victimis attorney, if applicable, has the right to 634
file a lien;

635 (8) One of the follow ng:

519 Page 24 As ReportedPassed by the House Rubli-cnmade Safetyby Commi-tt-ee—present-ence—i-hvesti-gati-on



POt — PSR — B — S e e A — 20406 — 5 — 665205103 -8f—t he Rewd-sedvi ctim Cede—0r Sm-hakvictims

Rul-erepresentative 32—2-~under e~this MMWM—%M&N—L@—SECH on
215218662 efshal | 6&6+be theincl uded Rew = =

offender—i n the case—the—victi m anrd G } } } } d
oral—statempat—regarding—the—670-i npact ei-statemant —t-he—ephm-na-l—e#mase—ex—del-l-nqamm—am—t-e—t-he—m
probati-on—officer—or—other—person—

663 (B) If a probation officer or other person is preparing a 664 presentence investigation report
pursuant to section 2947.06 or 665 2951.03 of the Revised Code or Crinmnal Rule 32.2, or a 666

di sposition investigation report pursuant to section 2152.18 of 667 the Revised Code, concerning the
def endant _or_alleged juvenile 668 offender in the case, the victimand victinmis representative, if 669
applicable, may nmake a witten and oral statenment regarding the 670 inpact of the criminal offense or
delinguent act to the 671 probation officer or other person.

688 (3) An opinion regarding the extent to which, if any, the 689 victi mneeds restitution for harm
caused by t he defendant or 690 aJ-l-egedSub %MM

519 Page 25 As ReportedPassed by the House Rubl-cal | eged Safety uvenil e Comm-tieeoffender (4)as Fhea
victimsresult of that crinmnal offense 691 or delinguent act and wiectim-sinfornmation
epresentative—sabout 685whet her recormBhRdati-ont he forvi cti m akhas approp-ate692 sahetiorapplied for or
di-sposi-tionreceived forany 696conpensation thefor defendant|oss or al-egeddannge juweni--e693
offendercaused ~egardi-agby that 6874—crimnal offense or delinquent ast—act;

694 (4) The victimis and victims representative's 695 recommendation for an appropriate sanction or

di sposition for 696 the defendant or alleged juvenile offender regarding that 697 crinminal offense or
del i nquent act.

(A) (1) Unless the defendant and the 717 prosecutor who is handling the case against the defendant agree
718 to wai ve the presentence investigation report, no person who has 719 been convicted of or pleaded

guilty to a fel ony shall be pl aced 720 whderSub. -a—eommnhLy—eom-mJ—s-a-na-o-on—u-nm—a—m-LLen

519 Page 26 As ReportedPassed by the House Rublicunder Safetya Comm-tteecommunity seestioncontrol
2847-06sanction efuntil thea Rewisedw itten Cederpresentence e~721 C--i-hakinvestigati on Ru-e—32—2—the
lze—o-f-f-o-eer—n:a-lq-ng—t-he—report shallhas mq-uu-r-ebeen -hteconsi dered theby a-pe-u-nst-a-nees-?-&?-o-f—t he

Fa-Crimnal 732 Pul g 232 2

The court 722 nay order a presentence investigation report notw thstanding an 723 agreenent to waive the
report.

If a court orders the preparation 724 of a presentence investigation report pursuant to this section,
725 section 2947. 06 of the Revised Code, or Crinmnal Rule 32.2 the 726 officer nmaking the report shall
inquire into the circunstances 727 of the offense and the crimnal record, social history, and 728
present condition of the defendant, all information available 729 reqgardi ng any prior adjudications of
the defendant as a 730 delinguent child and regarding the dispositions made relative to 731 those

adj udi cations, and any other matters specified in Criminal 732 Rule 32.2.

If a defendant is 747 comitted to any institution and a presentence investigation 748 report is not
prepared regarding that defendant pursuant to this 749 section, section 2947.06 of the Revised Code, or
Criminal Rule 750 32.2, the director of the departnent of rehabilitation and 751 cer+ectienrSub. —o+——the

519 Page 27 As Repe+tedPassed by the House Rubliecorrecti on Safetyor Commi-tteethe confidentialdirector's
i-Af-orrati-ondesi gnee may order that an offender 752 backaround investigation and isreport retbe

aconduct ed publ-ecand ~eecerdprepared whder753 #54reqgarding the defendant pursuant to section

149.435120. 16 of the_754 Revised Code.

An_of f ender _background investigation report 755 prepared pursuant to this section shall be considered
756 confidential information and is not a public record under 757 section 149.43 of the Revised Code.

781 &)3-Sub. —Any—recomendation—as—to-—sentence-




519 Page 28 As Repeo+tedPassed by the House Rublie(a) Safety—Commi-ttee—{(6)—Any seow-cesrecomendation efas
Aforrationt 0 obtalhedsent ence; —4pohR—a—prom-se—of—786—confi-dentiality -

782 (b) Any diagnostic opinions that, if disclosed, the court 783 believes might seriously disrupt a
program of rehabilitation for 784 the defendant;

785 (c) Any sources of infornation obtained upon a pronmise of 786 confidentiality;

809 (5) If the connents of t he defendant or the defendant's 810 ceunseLf—Lhe—LesLhany—Lhey—hnL&educer

519 Page 29 As Repeo+tedPassed by the House Rubliecounsel , Safeitysthe Committeetestinmony they introduce

or _any of the other 811 information they introduce alleges any factual inaccuracy in the 812 presentence
investigation report or the summary of the report, 813 the court shall do either of the following with
respect to _each 814 alleged factual inaccuracy:

Any court, any appellate court, 836 authorized probation officers, investigators, and any authorized 837
court personnel, the defendant, the defendant's counsel, the 838 prosecutor who is handling the
prosecutlon of the case agalnst 839 the defendant, and authorized personnel of an institution to 840

519 Page 30 As RapgpLedPassed by the House Rubli-cwhich Saie¢gnhe Copmi-tteedef endant is committed may

inspect, receive copies of, 841 retain copies of, and use a presentence investigation report or 842 a
witten or oral summary of a presentence investigation only 843 for the purposes of or only as
authorized by Crinmnal Rule 32.2 844 or this section, division (F)(1) of section 2953.08, section 845
2947.06, or another section of the Revised Code

866 (E) In inquiring into the information available regarding 867 any prior adjudications of the

def endant as a delinquent child 868 and regarding the dispositions nade relative to those 869

adj udi cations, the officer making the report shall consider all 870 iwforhation—that—is—elevantr

g
2

152 71 _of tha DQ“ SQd 8:4 Sub

519 Page 31 As ReportedPassed by the House Rublieinformation Safetythat Commw-tieseis relevant, including
but not linmited to, the 871 materials described in division (B) of section 2151.14, division 872 (O (3)
of section 2152.18, division (D) (3)(E)(3) of section 873 2152.19, and division (E) of section 2152.71 of
the Revised 874 Code.
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