HB 440 -- Redline

As Passed by the House to Enrolled -- Regards the Board of Nursing and criminal records check results

Deletions streek - Insertions underlined

As(136th RassedCeneral Assenbly) by(House Bill Nunber 440) ANACT To anend sections 4723.091, 4723.092,
and 4723.28 of the HouseRevi sed 136thCode Generalt 0 Assenblyrevi se Reguarthe Sessi-enl aw H-governing the
Board of Nursing and crimnal records check results and to declare an_energency.

B-Be_ it enacted by the General Assenbly of the State of Chio:

Ne~SECTI ON 1.

44Q0That 2025-2026sect i ons Represent-ativesd723. 091, Deete+—4723. 092, Stewart-and Cespensers+—4723. 28 of the
Revi sed_Code be anended to read as follows:

\Mllia’ \Mlli’

(A) An (A)(1) Each of the follow ng shall Z-submit a request to the bureau of crimnal identification
and-8 investigation for a crimnal records check of that individual:

9—(a) An individual who applies for |icensure under section-18 4723.09 of the Revi sed Code;

11—(b) An individual who applies for issuance of a i2—certificate under section 4723.651, 4723.75,
4723.85, or 4723.89-13 of the Revised Code;

14—(c) An individual who applies for reactivation of a i5-license, under division (D) of section 4723.24
of the Revised 16Code, H-that has been inactive for at |least five years;

or (d) An individual who applies for reinstatenment of a license, under division (D) of section 4723.24
of the Revised Code, that has | apsed for at least five years shall subnit a request to the bureau of
crimnal identification and investigation for a crimnal records check of the applicant;

(e) An individual who applies for a volunteer nursing certificate under section 4723.26 of the Revised
Code and has been retired frompractice for at least ten years;

(f) An individual who, as part of an investigation by the board of nursing, is subject to an order by
the board under division (F) of section 4723.28 of the Revised Code.

The request shall be made in _accordance with section 109.572 of the Revised Code.

(B) An applicant (2) As part of the request for a crimmnal records check, the individual requesting a
crimnal records the check under division (A of this section shall also ask do both of the follow ng:
(a) Under the form and nethods described in division (C of section 109.572 of the Revised Code, subnit
one conplete set of fingerprint inpressions directly to the superintendent of the bureau of crinmnal
identification and investigation for the purpose of conducting the check;

(b) Ask the superintendent to request that the federal bureau of investigation send provide to the
superintendent any information the federal bureau of investigation has with respect to the
applicantindividual .

(O (B) On receipt of all itenms required for the commencenent of a crimnal records check pursuant to
request ed under division (A of this section, the bureau of crimnal identification and H.
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Ok nvestl gati on

Qa+-S shaII s-ubm-t-conduct a
zg—r-eques-t—t-o—t he bu-pea-u—o-f—crl m naI hdenl-hh—eat—hon—and—&l—m%hgat—ho&#@x—a—eu—m—nd—records check of
t he app-cant—applicantindividual requesting the check.

22The (e)superintendent Arof ihdid-dualthe whebureau appl-esof fercrimnal aidentification weluhteerand
AL-si-Rgi nvesti gation 23al so certiiicateshal | whderrequest sectionthat 4423-26the federal bureau of
investigation provide to the Rewi-sedsuperintendent Cedeany ardi nformation hast he 24f ederal beenbureau
retiredof foninvestigation practi-cehas ferwith atrespect keastto teathe yearssindividual.

250n (-the AROn i-hdivdi-dualconpl eti on whoeof asthe partcrim nal efrecords ancheck, ihvesti-gati-onthe
bybureau theof 26crimnm nal beardidentification efand Aw-si-hg-i nvestigation ~sshall subjeest-send tet he
anpresults orderreport byto the board uwhderof 24nursing did-sionthe (E-results of seectdonthe 4423-—28check
ofand any information the Rewisedfederal Cede~bureau of investigation provides the superintendent.

(D) (C) The reguestresults 280f shakla becrinminal records check conducted pursuant to a request nade




under _division (A (B) of this section, any information provided by the federal bureau of investigation
as_described in accordancethat w-thdivision, and any report containing those results, or information are
not public records for purposes of section 288-5+2149.43 of the Revi sed 28Code Cede~and shall not be
made_avail able to any person_or for_any purpose other than the follow nggovernnent entity except as

foll ows:

30(1) (B)}The Anresults appk-canrtmay (2)3be Asnade partavail abl e eft 0 theany ~egquestperson £e+10 a
-Fi-Ratl—31l—records—check—t he i ndi vi dual reguesti-Agwho ai s &H-Ri-Ral—records—t he 32subj ect check—under
divbsign—{AL—of this—section—shall—also—ask-do—botrh-33-of—t he followng-check;

34(2) {(a)To Under—t he forrboard andof methedsnursing descr-bedfor use in di~d-sienrdeternm ni ng S-under 35
of—section 108-5+/24723. 09, o+4723. 651, +hed723. 75 Rewi-sed4723.85 GCoder0or subrit4723.89 ehe—conplete
s$6t—36—0f H-hRgerpr-htt he i-Apressi-ohsRevi sed di-~ecttyCode towhet her theany superi-hi-enrdent—of the

3+#f ol | owi ng bweauabout eft he e+-i-haki ndivi dual idertidicati-ernho ardi s Hvesti-gati-er—foe+—t he 38subj ect
pupose—of conducti-Rg—t he checkscheck:

39(a) b)yWet her Ask—t he superi-htendentindi vi dual tewho reguestis that—t he federalsubject 400f bureauthe
of-check ihvestigationshoul d senrdbe provi-degrant ed tea thelicense superi-ht-endentor anycertificate 4dunder
i-Aforpati-ont hi s thechapt er federalor bureauwhet her ofsection iRvesti-gati-onrd723. 09, hasd723. 26,

wWi-t-h4723. 651, respest4723. 75, 424723.85, teor 4723.89 of the applecantihdiH-dual—Revi sed Code;

43(b) O-B)\Wet her Grany ~eeceipttenporary efpernit ak-granted it-ersto ~egui+edt he £o+i ndi vi dual
theunder 44section cormeRcersAt-4723. 09 of athe e~-mi-hRakRevi sed ~ecordsCode checkhas pursuantterni nated
toeautomat i cal | y. —~egquest-ed—45—k

B-(2) The results may be nade available to_any person for use in determ ning under division (D) of
section 4723.24 of the Revised Code whether

No~(c) Whether the individual who is the subject of the check should have the individual's |icense or
certificate reactivated or reinstated.

44Q0(3) RageThe 3results Asnay Rassedbe bynade theavail abl e Houset 0 uhderany di-vi-si-ehperson A}for efuse
thi-si n seestioen-det erm ni ng t+heunder buw~eausection 4723. 28 of e~-Hi-hakthe 46Revi sed identidicati-enrCode
andwhet her i-Avesti-gati-orunder shakkdi vi si on conrduct(D) aof thesection e~-Ri-Rak4723. 24 47—records—check
of the appl-canti-ndiv-dualRevi sed ~egquestihgCode; —the—check—

48(d) FheWet her superi-ht-endent—oi—t he bureaui ndi vi dual e+who &+-Ri-Raki s i-dentiti-cati-ont he anrdsubj ect
490f i-Avesti-gati-ohr—al-so—shall—regquest—that—t he federalcheck bureaushoul d efbe 88subj ect ihvesti-gati-on
provi-de—t 0 thedi sciplinary super-htendentacti on aryi n i-AorRati-oraccordance thew th 5ithat
federalsecti on bueaud723. 28 of ihvesti-gati-ohr—has—wi-th—+respect—to—t he 52Revi sed ihdi~v-dual—Code.

QQ»(_)_ t-h-eThe 53r esul ts Qq_\L eeml-e-t—l—enbe sfmade Hheaval | abl e s-H-ha—records—chetk—Hhe—bureau—sft-54
2 e t o the beardi ndivi dual efwho

n-u-r-s-l-ng.l S the r-es-u-l-t-s ub ect of the check a-ndor a-n-yt hat 56i ndl Vi dual S J-n-f-er-nm-t—l—enrepresent ative. —the

4723 95 or 4723 99 aof thag 70 Dao\vi
- 2




The board of nursing shall not refuse to 86—issue a |license under section 4723.09 of the Revised Code or
a 94—certificate under section 4723.26, 4723.651, 4723.75, 4723.85, 98-or 4723.89 of the Revised Code
because of a conviction of, plea 99—of guilty to, a judicial finding of guilt of, a judicial finding 188
of guilt resulting froma plea of no contest to, or a judicial 104-finding of eligibility for a pretrial
diversion or simlar 182—programor for intervention in lieu of a conviction for a 403crim nal H-of fense
unless the refusal is in accordance with section 9.79 of the Revised Code.

H.
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105-Sec.

(A) The board of nursing, by a vote of a 186—quorum nmay inpose one or nore of the follow ng sanctions

if it 284-finds that a person commtted fraud in passing an exam nation 108-required to obtain a nursing

license or dialysis technician 108—certificate issued by the board or to have coomitted fraud, 110

m srepresentation, or deception in applying for or securing any ill-a nursing |license or dialysis

technician certificate issued by-112 the board:

deny, revoke, suspend, or place restrictions on any 1i3-nursing license or dialysis technician

certificate issued by the-1i4 board;

repri mand or otherw se discipline a holder of a nursing 115-license or dialysis technician certificate;

or inpose a fine of il6-not nore than five hundred dollars per violation.

117—(B) Except as provided in section 4723.092 of the Revised +i8-Code, the board of nursing, by a vote

of a quorum may inpose-119 one or nore of the follow ng sanctions:

deny, revoke, suspend, 120-or place restrictions on any nursing license or dialysis—2Ll technician

certificate issued by the board;

reprimand or 122—ot herwi se discipline a holder of a nursing license or dialysis—123 technician

certificate;

or inpose a fine of not nore than five i24—hundred dollars per violation.

The sanctions may be inposed for i25-any of the foll ow ng:

126—(1) Denial, revocation, suspension, or restriction of i2/-authority to engage in a |icensed

profession or practice a 128-health care occupation, including nursing or practice as a 129-dialysis

technician, for any reason other than a failure to—138 renew, in Chio or another state or jurisdiction;

131—(2) Engaging in the practice of nursing or engaging in i32—practice as a dialysis technician, having

failed to renew a 433nursing H-license or dialysis technician certificate issued under this chapter, or

while a nursing license or dialysis technician certificate is under suspension;

(3) Conviction of, a plea of quilty to, a judicial finding of quilt of, a judicial finding of quilt

resulting froma plea of no contest to, or a judicial finding of eliqgibility for a pretrial diversion or

simlar programor for intervention in lieu of conviction for, a m sdeneanor conmtted in the course of

practice;

(4) Conviction of, a plea of quilty to, a judicial finding of quilt of, a judicial finding of gquilt

resulting froma plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or

simlar programor for intervention in Iieu of conviction for, any felony or of any crine involving

gross immrality or nmoral turpitude;

(5) Selling, giving away, or adninistering drugs or therapeutic devices for other than |egal and

legitimate therapeutic purposes;

or_conviction of, a plea of quilty to, a judicial finding of quilt of, a judicial finding of quilt

resulting froma plea of no contest to, or a judicial finding of eliqgibility for a pretrial diversion or

simlar programor for intervention in lieu of conviction for, violating any nunicipal, state, county,

or _federal drug |aw

(6) Conviction of, a plea of quilty to, a judicial finding of quilt of, a judicial finding of gquilt

resulting froma plea of no contest to, or a judicial finding of eligibility for a pretrial diversion or

simlar programor for intervention in lieu of conviction for, an act in another jurisdiction that would

constitute a felony or a crine of noral turpitude in QOhio;

(7) Conviction of, a plea of quilty to,a judicial finding of quilt of, a judicial finding of gquilt H.
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guilt—resulting froma plea 1438-of no contest to,

of eligibility for a 139

or a judicial finding



pretrial diversion or simlar programor for intervention in 240-lieu of conviction for, aan
A-sdepsanoract corm-tted—in the course of 14dpractice practice~in another jurisdiction that would
constitute a misdeneanor in_Chio;

142(8) (4)-Sel f-adnministering Cervw-eiioror ef—ot herwi se ataki ng p-eai nto et he gui-tybody te-any

adanger ous judi-ci-akdrug, #H-pdi-hgas 143defined ofin guwi-tsection e++4729.01 a—judi-ciab—ti-pdi-rg—of
gui-t-t he resulti-hgRevi sed #+enCode, ain pleaany i44way et hat rRei s eenrtestnot +e+in e+accordance with a
judi-ciall eqal |, H-npdi-Agval id efprescription ek-gibi-tyi ssued for athat 145indivi dual , pret+i-al—diversi-on
or si-larsel f-adm ni stering pogam-0or oot herw se iterventiont aki ng rinto 146t he H-eubody ef
SoRNV-Ct--0A—F0F——any felonaydrug ot hat ofi s anrya c~-Reschedul e ihvold-hgl 144control | ed g~esssubst ance;
148(9) (5)Habi tual Seli-hRgror gi-hRgexcessive awayr~use o~0of admi-hi-ster-hgcontrolled d~ugssubstances
oot her 248habit-fornm ng therapeutiedrugs, dew-eesor fe+al cohol or other tharcheni cal legalsubstances
anpdt 0 legiti-atean 150extent therapeuti-cthat puwposes—inpairs the individual's ability to provide safe
nursing care or safe dialysis care;

o+(10) eenv-etionl npai rnent ef—a—plea—of guittythe toe-ability ato i5dpracti ce jwdi-siataccordi ng
-pdi-rgt 0 ofaccept abl e gui-tand ef~prevailing astandards judi-cial—iindi-rg—0of gui-tsafe 152nursing
~esulti-hgcare f-r-em-a—pl-ea—ei—ne—c-en-t—es-t—t—e-.—or asafe ;—ud-l-c-l-a-l- ialysis f-l-nd-l-ng.care because of 183the
ehi-gi-bityuse o P s = . u—0f
coRv-ct-ardr ugs f-er-.-al cohol w—d—aﬂ-ng—any—m%pd—,—LSS-s:—a&-e.—eeem&-y.—or federalot her dugchen cal
aw-subst ances;

156(11) 6>l npai rnent Corvi-cii-0A—0f+—a—plea—of gui-tythe torability ato judi-ciakpractice

H-hdi-hgaccordi ng 45+t 0 efaccept abl e gui-tand efprevailing astandards judi-eial—iihdi-hg—of guittsafe
r-es-u-l-t-u-nqnurm ng f-Lam:are a—pl-ea—l-ss—e-f—ng—ean-t-es-t—t-e-,—or asafe J—U-d-l—G-l-a-l-dl al y5| s f-l-nd-l-ngcare of-because

0 of
e—a f-el-an-y-m or anental

sredi sabi i ty; —eb—Aprab—ptude—-r—Chi-o-

162(12) H-Assaulting or causing harmto a patient or depriving a patient of the neans to sunmon

assi stance;

(13) M sappropriation or attenpted m sappropriation of noney or anything of value in the course of
practice;

(14) Adjudication by a probate court of being nentally ill or nentally inconpetent.

The board may reinstate the person's nursing license or dialysis technician certificate upon

adj udi cation by a probate court of the person's restoration to conpetency or upon submi ssion to the
board of other proof of conpetency.

(15) The suspension or term nation of enploynent by the United States departnent of defense or
departnent of veterans affairs for any act that violates or would violate this chapter;

(16) Violation of this chapter or any rules adopted under it;

(17) Violation of any restrictions placed by the board on a nursing license or dialysis technician
certificate;

(18) Failure to use universal and standard precautions established by rules adopted under section

4723. 07 of the Revi sed Code;

(19) Failure to practice in accordance with acceptable and prevailing standards of safe nursing care or
safe dialysis care;

(20) In the case of a reqgistered nurse, engadging in activities that exceed the practice of nursing as a
regi stered nurse;

(21) In the case of a licensed practical nurse, engaging in activities that exceed the practice of
nursing as _a licensed practical nurse;

(22) In the case of a dialysis technician, engaging in activities that exceed those pernitted under
section 4723.72 of the Revised Code;

H.
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169(23) £8)-Aiding SeJ-f—adm—m&-t—eH—ng.and orabetting etherw-sea taki-hrgperson J-n-t-o—t-he—bgd-y—l-ZO—a-ny
dangerous—drug—as—defined—i n sectionr—4729. 01 of the Revised-171 Code—iR—any—waythat isperson
Roetpracti ce hof accerdahreenursing w-thw t hout a legallicense v-aJ-u-d—l-?-Lp&eseu—pH—on—l-ss-ued—f-or—t-ha-t-
hdivdi-duab—or self-admi-pi-ster-Rgpracti ce 1/3as ora otherw-sedi al ysi s taki-hgtechni ci an Atowi t hout the
body—ahy—diug—t-hat—i-s—a schedulecertificate ki ssued iAunder cenrt+olledthi s substanrce~chapter;

175(24) 9+l n Habituakthe ercase excessive—use—0of controlledan substanrces—advanced i#6practice
ot-herreqi stered habit—formi-hgnurse, dugs—except e+as akcehelprovi ded e+ n etherdi vi si on chericak-(M




17of substancesthis tesection, aheither extentof that—irApaits—the ihdid-dual—sfol | owi ng: —abi-ty—to6-1+48
179(a) L0)-WAiving +Apaireatthe paynent of theal | abityor teany practicepart accordi-hRgof toa
180deduct i bl e acceptableor anrdcopaynent prevai--hgthat stanrdardsa efpatient, satepursuant Aw-si-hgto a
health insurance or health care policy, contract, or safeplan 181t hat dialysiscovers caresuch
becausenursing efservices, would otherwise be required to pay if the usewai ver ot s érugs—used
alcohol-as an enticenent to a patient or ethergroup 1820f chemi-calpatients substanrcesto receive health
care services fromthat provider;

183(b) (Li)>-Advertising +rpaiReatthat ef—t he abid-tynurse towi |l practi-cewai ve accordi-hRgt he tepaynent
1840f acceptableal | anrdor prevai--hgany standardspart of safea aw-si-hgdeducti bl e eare—or satecopaynent
185t hat di-alysi-sa carepatient, becausepursuant o+to a physicakhealth insurance or msenrtakhealth
disabitity-care policy, contract, or plan that covers such nursing services, would otherw se be required
to_pay.

186(25) (L2)Failure Assautihgto orconply causihgwi th harnrthe toterns aand patientconditions erof
depr-hgpartici pation 484 n at he patientsaf e efhaven theprogram aearsconduct ed teunder swBRSections
assi-stahce~4723. 35 and 4723.351 of the Revised Code;

188(26) (13)Fail ure M-sappropr-ationto o~conply attenptedwi th A-sappropr-ati-onthe ofterns 18%and
AoReyconditions e+required aryt-hi-hgunder eoft he valuepractice hintervention t+heand eew-sei nprovenent
program established under section 4723.282 of practicerthe Revised Code;

180(27) 41 n Adjudi-cati-ent he bycase a—probate—couwt—of bei-hgan sertallyadvanced H-practice

191r eqi stered H-nurse:

(a) Engaging in activities that exceed those pernmitted for the nurse's nursing specialty under section
4723. 43 of the Revised Code;

(b) Failure to nmeet the quality assurance standards established under section 4723.07 of the Revised
Code.

(28) In the case of an advanced practice reqgistered nurse other than a certified registered nurse
anesthetist, failure to maintain a standard care arrangenent in accordance with section 4723.431 of the
Revi sed Code or to practice in accordance with the standard care arrangenent;

(29) In the case of an advanced practice reqgistered nurse who is designated as a clinical nurse
specialist, certified nurse-mdwife, or certified nurse practitioner, failure to prescribe drugs and
therapeutic devices in accordance with section 4723.481 of the Revised Code;

(30) Prescribing any drug or device to performor induce an abortion, or otherw se perforning or
inducing an abortion;

(31) Failure to establish and maintain professional boundaries with a patient, as specified in rules
adopt ed under section 4723.07 of the Revised Code;

(32) Regardless of whether the contact or verbal behavior is consensual, engaging with a patient other
than the spouse of the registered nurse, licensed practical nurse, or dialysis technician in any of the
foll owi ng:

(a) Sexual contact, as defined in section 2907.01 of the Revised Code;

(b) Verbal behavior that is sexually deneaning to the patient or nmay be reasonably interpreted by the
patient as sexually deneaning.

(33) Assisting suicide, as defined in section 3795.01 of the Revised Code;

(34) Failure to conply with the requirenents in section 3719.061 of the Revised Code before H

440 Pagel36th 8G A —As—Passod-hy—the-House—or—poplally—inconpolon—

Fhei ssui ng beardf or Aaya Feihstaten nor thea persen—sprescription 482f or Aw-si-hgan H-eenrseopioid

oranal gesi ¢, dialysi-sas techni-ciandefi ned certidicatein uponsectl on 1933719. 01 ad-;-ud-o-c-a-t-o-on—by—a—pr-oba-t-e
cout—of the persenr—sRevi sed ~estorati-erCode;.

proof—of 195 conpetency—
196(35) (15)Failure Fheto suspensionrconply oFw th termi-Rationsection 4723. 487 of enmployrentthe byRevi sed

theCode, 48+4unl ess Unit-edt he Statesstat e departrerat-board of defensepharmacy e+no depart-hert-l onger
ofmai nt ai Ns weteransa 198drug affai+sdat abase forpursuant anyto actsection thatd729. 75 wiolatesof oxthe
woul-dRevi sed w-elat-eCode; —t-hi-s—chapt-er-

199(36) {16)-The Mi-olationrevocation, suspension, restriction, reduction, or termnation of &hisclinical
chapterprivileges by the United States departnent of defense or amydepartnent ~w-esof adeptedveterans
uRderaffairs 2000r —the termnation or suspension of a certificate of reqgistration to prescribe drugs
by the drug enforcenent adnministration of the United States departnent of justice;

20L(37) A1 n Mielatient he case of akyan rest+i-cti-ehsadvanced placedpractice byreqi stered t+henurse
boardwho oni s 202designated as_a Awsihgclinical H-censenurse specialist, certified nurse-midwife, or
di-alysi-scertified techhi-cianrnurse certidicate~practitioner, failure to conply with the terns of a
consult agreement entered into with a Dharmam st _pursuant to section 4729.39 of the Revised Code;

203(38) (18)Violation Faiureof




adopt-ed—under—sect i on 4423-044723. 93 of the—285 Revi sed Code;

206(39) 19—Failure to practiececooperate with an investigati on conducted by the board under this
chapter, including failure to conply with a subpoena or order issued by the board or failure to answer
truthfully a guestion presented by the board in ascerdanrcean investigative interview in an
investigative office conference, at a deposition, or in witten interrogatories, except that failure to
cooperate with acceptablean andinvestigati on 204does p+evai---hgnot stanrdardsconstitute grounds for
discipline if a court of safeconpetent nuwsihgjurisdiction carehas issued an order that either guashes a
subpoena_or safepermts eialysisthe eae~individual to withhold testinmony or evidence at issue.

208(C) (20)Disciplinary kractions taken by the caseboard efunder adivisions regstered(A) Auserand
ehgag-hg(B) hof 208t hi s aestivtiessection thatshal | exceedbe thet aken prascticepursuant efto Aw-si-hgan
asadj udi cati on aconduct ed ~egisteredunder 230Chapter Aw~se+~119.

21lof (21)the lnhRevised theCode, caseexcept that in |ieu of a H-censedhearing, practicakthe muse~board
ehgag-hghay 2dzenter ki nt o astiw-ti-esa thatconsent execeedagreenent thew th prastieean efi ndi vi dual
AU-si-Rgt 0 asresolve an_allegation of a H-censedviolation 2130f practicalthi s Awse~chapter or any rule
adopted_under it.

214A (22)consent lhragreenent, thewhen caseratified efby a dialysisvote techhi-cian—0f ergag-hrga HrRguorum
215shal | activitiesconstitute thatthe exceedfindi ngs theseand permi-titedorder wnderof sectionthe
472372board efwi th 216respect to the Rewisedmatter Cede~addressed in the agreenent.

2171 f 23+t he Ai-di-hgboard andrefuses abetiihgto ratify a persenconsent ihagreenent, thatthe

persen—sadni ssi ons 248and prasti-eef i ndi ngs efcont ai ned Aw-si-hgi N w-theut-t he aagreenent H-eenseshal | erbe
practi-ceof asno aeffect. —dialysis—210-H-

B~(D) The hearings of the board shall be conducted in accordance with Chapter 119.

No~of the Revised Code, the board nmay appoint a hearing exam ner, as provided in section 119.09 of the
Revi sed Code, to _conduct any hearing the board is authorized to hold under Chapter 119.




318—In any instance in which the board is required under—348 Chapter 119.

of the Revised Code to give notice of an 320-opportunity for a hearing and the applicant, |icensee, or
32l-certificate hol der does not nake a tinely request for a hearing 322-in accordance with section

119. 07 of the Revised Code, the board 323—-is not required to hold a hearing, but may adopt, by a vote of
a-324 quorum a final order that contains the board's findings.

In the 3256—final order, the board may order any of the sanctions listed in-326 division (A) or (B) of
this section.

324—(E) If a crimnal action is brought agal nst a regl stered 3-28—nurse i censed practical nurse, or
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Hdi al ysi s thet echni ci an beardf or determi-hResan oract theor basiscrine efdescribed thein 335divisions

adj-udi-cationr(B) (3) thatto the(7) registeredof Aw-serthis H-censedsection prasticaland 336t he Aw-seraction
OFi S d-l-a-l-y-s-l-sdl sm ssed t-ec-hm-c-l-a-nm eem-n-t-t-ed—t he ac-t-.-trl al encourt ot her thet han 33+%on regi-stered

D26 = c = s pat-e—i—h—t he
ad-;-ud-l-c-a-t-l-en-.-n‘erl ts the board 3395ha|| n:a-y-conduct t-akean ac-t-l-enad ud| cation asto thoughdeterm ne
whether the registered nurse, |icensed 340-practical nurse, or dialysis technician hadcommi tted beenthe

conpvi-ctedact efon 341whi ch the ast—acti on was_ based.



3421 f the board takesdetern nes aetieh—on the basis of athe eenwi-ectionrad|udi cation 343t hat plearthe
egi stered anurse, judiciallicensed H-rdipgpractical asnurse, descr-bedor irdialysis

d-l-w-s-l-enst echni ci an (B3)commi tted tothe 344act, AH-or ofif this—section—that—is—overttihod—on—appeal—

the registered 345-nurse, licensed practical nurse, or dialysis technician may~fails ento 346participate

exhausti-oni n oft he adjudication, the appeakboard precess—nmay petitioent ake action as though the

boardreqi stered fornurse, 344l icensed +econsiderationpractical nurse, or dialysis technician had been

convicted of Hsthe asten-act.

Onl f receiptthe board takes action on the basis of a conviction, plea, or a judicial finding as

described in divisions (B)(3) to (7) of this section that is overturned on appeal, the

petiti-onreqgi stered anrdnurse, 3438l icensed supperti-hgpracti cal eewt-nurse, decuehrt-s—or dialysis

technician may, on_exhaustion of the beardappeal shalprocess, terporar-ypetition ~eseci-pdthe 349board

for reconsideration of its action.

H-On therecei pt boardof determi-hes—that—t he deci-si-onpetition erand appeaksupporting 358court

wasdocunent s, a—deesi-ehr—eh—t he Aer-ts-board it—shal | perrarentlytenporarily rescind its—35% action.

If the board determines that the decision on appeal was 352—het—a decision on the nmerits, it shall

eondae-t-gernanent ly anrescind ad-;-ud-n-e-a-t-o-om ts 353act| on. Mmm

I f the 356-board determi nes enthat the basisdecision efon theappeal adjudi-catiorwas thatnot thea
35+4deci Si On +egi-st-eredon Aw-sert he H-cenrsednerits, practicakit Aw-se~shall e~conduct di-alysi-san

358adj udi cati on techhi-cianht 0 corm-tteddet erm ne suchwhet her act—o+—id—t he regi stered nurse, 359
l'icensed practical nurse, or dialysis technician dessconmi tted Retthe 368act +eguest-on arwhich
adj-udi-cati-on—t he boeardori gi nal shakconviction, r~eihstateplea, tsor actionr~udicial finding was based.
361| f etherw-se~the board determines on the basis of the adjudication that the reqgistered nurse,
licensed practical nurse, or dialysis technician conmtted such act, or if the registered nurse,
licensed practical nurse, or dialysis technician does not request an adjudication, the board shall
perRaRenttyr ei nst at e ~esei-Rd—i ts actiohR~action;

3620t herw se bbt-w-t-hs-t-a-nd-l-ng—t he pr-o-w-s-o-onboard o-f-shall d-o-w-s-o-ongernanently (-D)-(-;)-resm nd e-its
3-63act| on. }

Not wi t hst andi ng t he provision of division (D)(2) of section 2953.32 or division (F)(1) of section

2953. 39 of the Revised Code specifying that if records pertaining to a crimnal case are sealed or
expunged under that section the proceedings in the case shall be deened not to have occurred, sealing or
expungenent _of the follow ng records on which the board has based an _action under this section shall
have no effect on the board's action or any sanction inposed by the board under this section:

records of any conviction, quilty plea, judicial finding of quilt resulting froma plea of no contest,
or ajudicial finding of eliqgibility for a pretrial diversion programor intervention in lieu of

convi ction.

The board shall not be required to seal, destroy, redact, or otherwise nodify its records to reflect the
court's sealing or expungenent of conviction records.

(F) The board may investigate an individual's crimnal background in performing its duties under this
section.

As part of such investigation, the board may order the individual to submit, at the individual's
expense, a request to the bureau of crininal identification and investigation for a crininal records
check and check of federal bureau of investigation records in accordance with the procedure described in
pursuant to section 4723.091 of the Revised Code.

(G During the course of an investigation conducted under this section, the board nmay conpel any

regi stered nurse, licensed practical nurse, or dialysis technician or applicant under this H.
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recordsc hagte et o a-n-y-submt comd-ctohR-t 0 g-bu-l-t-ya pl-ea-,-mant al  jueieialor 34iphysi cal
Hndinrgexam nation, efor gw-tboth, +eswiingas Fonrequired aby pleathe board and at the expense of

Aot he contest—individual, erif athe 3%2board judiciakfiinds H-hdi-hrgreason o&to e-gibi-tybelieve forthat
at he pret+i-aki ndi vi dual di~versi-erunder p+ogani nvestigation 3F3may have a physical or ihtervwenti-ernental
i npai rnent H-eut hat e+nmay conrvi-ciionr—affect the individual's ability to provide safe nursing or
dialysis care.

3H—The board shall not beconpel #egui+edan individual who has been referred to sealt he dest+oyr-safe
redact—haven 3%5program e+as etherw-sedescri bed rodidyi n tssections ~ecords4723. 35 teand

eflect-4723. 351 of the cowt—sRevi sed seak-hglode 346t 0 ersubnit expuhrgerentto efa cervw-ctiernent al
records—or _physi cal exanination.




3HFai lure (=-of Fheany beardi ndi vi dual syt o Hhavestigatesubnit to a nmental or physical exanination when
directed constitutes an adm ssion of the allegations, unless the failure is due to circunstances beyond
the individual's e~-Hi-halcontrol , 3%8and backgrounrda ihdefault perfoermi-hgand -sfinal dut-i-esorder
uAdermay thi-sbe section—entered without the taking of testinony or presentation of evidence.

As| f part—379—of—such—i-Avesti-gati-on—t he board mayfinds e~dert hat thean individual teis 388i npaired
subpit—at—t he ipdid-dual—sboard experser~shal | arequire reguest—to—t he bueaui ndi vi dual efto 38isubmit
S-Fi-hakt 0 i-dentifi-cati-oncare, anrdcounseling, Avesti-gati-onror fortreatnent aapproved &~-Ri-Rakor
ecordsdesi gnat ed 382by checkt he andboard, checkas efa federalcondition buweaufor efinitial,
-Avesti-gati-oacont i nued, ~ecordsreinstated, hRor 383renewed accordanrceaut hority wi-th—the—procedure
dosori-bod—tp—pursuant—t 0 sestenpracti ce. 2844722000 —of—the-Rowsed-Code—

385The Gk ndivi dual Duri-hgshal |l thebe courseafforded ef—an i-hvesti-gati-oropportunity conrductedto
whderdenpnstrate 386t 0 thi-s—sestioh—t he board mayt hat cenpekthe aryi ndivi dual r-eg-i-s-t-epedcan Au-se-beqi n
38/4ticensed—practical—Aurse—or dialysisresune t-ec-h-m-c-l—a-nt he o+indivi duaI ccugatl on 388in
whderconpl i ance t+hi-swi t h ehapteraccept abl e
as—egui-ed—by—t-he—board—and atprevailing t-hest andards %M*pense—of t-hecare J-n-d-l-w-d-ua-l-.-under J—f—t he
beardprovi si ons H-rdsof reasen—to—bel-eve—381i—+that—t he a-n-da-w-dua-l—u-n-dem—nmesu—gau—en—my—hm—a
physical—or—392 peatal—iApairert—that—ray—affect—the—i ndi vi dual ' -tyauthority to 393practice.
provi-de—safe—Aursi-Ag—or—dialysi-s—care—

384For Fhepurposes beardof this division, any registered nurse, |icensed practical nurse, or dialysis
technician or applicant under this chapter shall netbe compeldeened anto iAdid-dualhave whegi ven
hasconsent beento 395subnmit H-to a nental or physical exanination when directed to do so in witing by
the board, and to have waived all objections to the adnissibility of testinpny or exami nation reports
that constitute a privileged comunication.

(H) The board shall investigate evidence that appears to show that any person has violated any provision
of this chapter or any rule of the board.

Any person may report to the board any information the person may have that appears to show a violation
of any provision of this chapter or rule of the board.

In the absence of bad faith, any person who reports such information or who testifies before the board
in_any adjudication conducted under Chapter 119.

of the Revised Code shall not be liable for civil danages as a result of the report or testinony.

(1) Al of the followi ng apply under this chapter with respect to the confidentiality of information:
(1) Information received by the board pursuant to a conplaint or an investigation is confidential and
not subject to discovery in any civil action, except that the board may disclose information to |aw
enforcenent officers and government entities for purposes of an investigation of either a |licensed
health care professional, including a registered nurse, |licensed practical nurse, or _dialysis
technician, or a person who may have engaged in the unauthorized practice of nursing or dialysis care.
No law enforcenent officer or government entity with know edge of any information disclosed by the board
pursuant to this division shall divulge the information to any other person _or_governnent entity except
for the purpose of a governnent investigation, a prosecution, or an H.
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3-98ad ud| cation Ea-l-l-u-r-e_\L o-f—a-ny—o-nda-w-dual—t-o—s-u-bm-t—t-o—a mn-t-aJ-court

or 3-9-ngvernmant ph-y-s-o-c-a-l- ntity.

404( 2 ) | f the—board—iinds—that—an ihdiv-duali nvestigation ~srequires i-Apai+ed-a therevi ew 4050f

boardpati ent shakkrecords, reguite—t he i-Adid-dualinvestigation teand submi-tproceedi ng teshal | carerbe
406conduct ed eeuhsel-hgri N e~such t+eat-hBht-a apprevednanner o+—desi-ghat-ed—by—the—board—as 40+t 0
aprotect conditionapatient fo~confidentiality. —hitial—conti-Aued—rei-Ast-at-ed—or—ehewed—408—aut-hori-ty
Lo—praciice—

Fhe(3) ihdivd-dualAl | shalladj udications beand affordedi nvestigations arof 409—opporiuhi-ty—t-o—derphsirate
to—t he board thatshal | t-hebe mdaau—dua-l—conm dered &ahcivil 44Bactions beg-i—nfor BF—Festhe—~t he
-Adivd-dual—spur poses A dard
caresection wheder2305. 252 t-he—pmw—s-a—ens—A—l—..Lof t he mdaau—dua-l—sRew sed a-u-t-heu—t—yCode —~e—pras-6e—
413(4) FerAny pupesespboard efactivity thi-sthat diad-siehr~involves arycontinued ~egste~ednonitoring
Au-se-0f 414an H-censedi ndi vi dual practi-calas Auwserpart of or dialysisfoll owi ng techri-ciarany

ordi sciplinary appk-cantaction 445t aken under this ehaptersection shall be deensdconducted t+ein have
giveR—conRsent—to0—416-—submt—to—a AeRtalmanner orthat physicalnmai ntai ns exam-hRati-or—when—di+ected-to—do

4-1-7—se—|-n—w-|-t-|-ng—b-y—t he bea-r-d-.-l ndl Vi dual s andconfidenti aI i tv —t-e—haa.he—ua-l—ued—a-l—l—eb-j—es-ﬂ-mas—t—e—A—l—S—t—h@

420 nformation (-H).recel ved Fheor nmintained by the board shal-wi th ipvesti-gaterespect ewi-denceto thatthe
appearshoard' s nonitoring activities is not subject to 4=idi scovery shew n any civil action and is




confidential, except that anythe perseonboard hasmay w-olateddi scl ose anyi nformati on pow-siont o of aw
thi-senf orcenent chapterofficers 422and e~governnent aryentities ~uw-ef or purposes of thean

board—~i nvestigation of a licensee or certificate holder.

(J) _Any pe+rsenaction meytaken ~epertby te—t he board anyunder 423this ipformationsection theresulting
personi N Aaya havesuspensi on thatfrom appearspracti ce toeshal | showbe acconpani ed by a welatisrwitten
4245t at enent of akyt he previ-si-ehcondi tions efunder thi-swhi ch chaptert he erperson ~u-emay efbe
thereinstated beard~t0 practice.

Ha(K) Wien the 428poard H-refuses to grant a license or certificate to an applicant, revokes a license
or certificate, or refuses to reinstate a |license or certificate, the board may specify that its action
is_permanent.

An_indi vidual subject to pernmanent action taken by the board is forever ineligible to hold a license or
certificate of the type that was refused or revoked and the board shall not accept fromthe individual
an_application for reinstatenent of the license or certificate or for a new license or certificate.

(L) No unilateral surrender of a nursing license or dialysis technician certificate issued under this
chapter shall be effective unless accepted by majority vote of the board.

No application for a nursing license or dialysis technician certificate issued under this chapter nay be
wi thdrawn without a majority vote of the board.

The board's jurisdiction to take disciplinary action under this section is not renpved or limted when
an_individual has a |license or certificate classified as inactive or fails to renew a |license or
certificate.

(M_Sanctions shall not be inposed under division (B)(24) of this section against any |icensee who

wai ves deducti bl es and copaynents as follows:

(1) In conpliance with the health benefit plan that expressly allows such a practice.

Wai ver of the deductibles or copaynents shall be nmade only with the full know edge and consent of the
pl an purchaser, payer, and third-party adm nistrator.

Docunent ati on_of the consent shall be nade available to the board upon reguest.

(2) For professional services rendered to any other person licensed pursuant to this chapter to the
extent allowed by this chapter and the rules of the board.

SECTI ON 2.

That existing sections 4723.091, 4723.092, and 4723.28 of the Revised Code are hereby repeal ed.

H.
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t-e;-t-i-mn-y-.-
428Thi s (-act A s efhereby thedecl ared fell-owi-hgt 0 applybe whderan thi-senergency ehapterneasure
wi-thnecessary 430for respectthe toi mredi ate preservation of the eent-dential+typublic efpeace

pforpati-on~heal th, and safety.

431The -reason J-n-f-er-nm-t—l—enfor r-es-eJ-v-edsuch b-y ecessi ty t-h-e—bea-pd—pems-ua-n-t—t-e—a—ASLeem-a-l-m—er—a-n
iavestigation—i s conbic Ahjestta-427 cept—t hat

theenact ment bea-r-dl nt o my—A%A—dJ-sc-l—ese—l—n-f—er—m-t—l—en—t—e—l aw en-f-er-c-emm-at ei-f-l-c-er-st he andearliest
goverRABAt-possi bl e 435t i ne entitieswi || forpreserve puposesthe confidentiality of arBoard ihvesti-gati-on
of eitherNursing- arelated J-l-c-ensedcrl nmi nal 436records heakthcheck earei nformati on prefessi-eral—and
hckudi-agwi | | arestrict registeredaccess AWsert0 H-censedsuch 43%i nformation practicalonly Auw-ser~to

ori ndi vi dual s di-alysi-ssubj ect techhi-cian-t 0 e~such achecks perserand whet 0 mayt he 438Board havefor
ehgaged—i-A—t he uhaut-hori-zedpur pose practice—of Awsihgfulfilling e~specific dialysisstatutory 43Qduties.
care—

NeTherefore

———

dJ-sc-Leaed—by—t-he—baaLd—p-ur-s-uam—Le—M-l—t h| s d-l-v-l-s-l-anact shal | d-l-v-u-l-g-eg_ t—h-GI nto J-n-f-am:a-t-l-am mdl ate
t-oeffect 2 e 0F-S0 i
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Lpforrati-onSpeaker received 4550f oF—Aai-Atail-hred—by—t he boardHouse with—respect—to-the
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ohd-48b—copayrehts—as—felleus-

486The )-section khRnunbering cenpk-anceofl w-thl aw theof healtha benrefit-general plarand thatper manent
487nat ure expressiyi s aklowsconpl et e suchand ain practice~confornmity with the Revised Code.

MaiverDirector, efLeqgislative theService deducti-blesCommi ssi on. —6+—488—copayreht-s—shall—be—rade—only
AL a¥a) A ng an an ha a ' a a' ) a ) nd hi a a 4090 -...‘ - a

a' no edag 4820

DocursntationFiled in the office of the corsentSecretary shakof beState madeat 491Col unbus

avai-ableChi 0, teon the beard upenday ~egquest—of LA
492D. o—pi-of-8ssi-oRal—ser-ces—enrdered—t-o0—an

49520 .

+hat-Secretary ex-st-hRg-ses-ohs—4-/23—000-— 4423002 —ahd-406-4-422-28-0f theSt at e. —Revi-sed-Code—are—hereby
repeal-ad—

il e SectioANo. —3~
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