SB 444 -- Redline

Introduced to Committee Substitute -- Relating to health insurance coverage for certain emergency services

Deletions streek - Insertions underlined

WEST VI RG NI A LEG SLATURE REGULAR SESSI ON introducedCommi ttee Substitute for Senate Bill 444 ByBY
Serat-0~sSENATORS Deeds-DEEDS, Smi-t-h-SM T, Steve+——STOVER Stuari—TUART, MWseliel—\W Bareit—OELFEL
Robert-s-ARRETT, ardROBERTS, AND FakuboTAKUBO [H-rt+oduced] Origi nating Jaruaryi n 15+t he 2024+-Conmittee on

Heal t h_and Hunan Resources;
ref-erredreported February 2, 2024] CS for SB 444 A BILL to anend and reenact Sec.33-15-21 of the

Cormi-tteeCode enrof Humahr\St Resewrces-Virginia, 1931, as anended;

and to amend and reenact Sec.33-25A-8d of said code, all relating to c-l-a-u-f-y-l-ng—t-h-a-t—health msurance
coverage for energency sesw-ces-services; - 3 ife o

providi ng coverage nandates for ground anbul ance services when a prudent |l ayperson acting reasonably
woul d have believed that an enmergency nedical condition existed;

providing that covered services include pre-hospital screening and stabilization of energency conditions
by an_anbul ance service;

providi ng that air anbul ance service is excluded from coverage;

providing that coverage is subject to deductibles or copaynent requirenents of the policy, contract, or
pl an;

and providing that coverage be provided if the patient declines to be transported agai nst nedical

advi ce.

(b) The coverage for prehospital screening and stabilization of an energency nedical condition shall

i ncl ude anmbul ance services provided under the provisions of See—l6-4-1-Sec.16-4C-1 et seq.

of this code, excluding air_anbul ance services as defined in Sec.16-4C 3(a) of this code.

The insurer shall pay clainms for prehospital screening and stabilization of energency condition by
anbul ance CS for SB 444 service if the insured is transported to an energency roomof a facility
provider or if the patient declines to be transported against nedi cal advice.

(b)>The (e)coverage Anunder ihsu~er~this thatsection hasis gvwensubject pr-o~t0 aut-hor-zationrdeducti bl es
foror m&g-en-e-y- ogayment servicesr egm rements s-hau—e-owr—t-hmwl-ees—a-nd&lau—n-@x—mpam—t-he

pr-ou-d-ep,—t-he—pr-eu-d-er—of the emg-enc-y-gol icy, serwi-cescontract, or t-hogl an. —eouened—par-san—
(b) (c) &4-An Ceveragei nsurer ofthat has given prior authorization for energency services shall becover

subj-ectt he toservi ces coi-hsuaRcerand copayreatsshal | anrdnot deducti-blesretract appH-cablethe

whderaut hori zation after the services have been provided unless the authorization was based on a
naterial msrepresentation about the covered person's heal th beaef-tcondition plan—made by the referring
provider, the provider of the energency services, or the covered person.

(c) (d) &exCoverage Fheof energency departhent-services ard—the—i-hsu-er—shal |l makebe asubject geed—iai-th
e-f-f-or-t—to eom-n-i-e-a-t-ecoi nsurance w-t-hcogaymants ea-c-hand o-t-her-deductl bl es ira QQ| icable aunder ey

d-e-t-er-o-or-a-t-o-on—o-f—t he eo-uer-edheal t h per-son—sbenef it eond-o-t-o-on-.-gl an.
(d) (e) The energency departnment and the insurer shall make a good faith effort to communicate with each

other in atinmely fashion to expedite post evaluation or post stabilization services in order to avoid
material deterioration of the covered person's condition.

(4) "Stabilize" neans with respect to an energency nedical condition, to provide nedical treatnent of
the condition necessary to assure, w th reasonabl e nedical p+obabitityprobability, that no_CS for SB 444
nmedi cal deterioration of the condition is likely to result fromor occur during the transfer of the
individual froma facility:

Provi ded, That this provision may not be construed to prohibit, Hwtlinmt, or otherw se delay the
transportation required for a higher level of care than that possible at the treating facility;

(5) "Medical screening exam nation" neans an appropriate exam nation within the lai—SB444-2024R2636
capability of the hospital's energency departnment, including ancillary services routinely available to
the enmergency departnent, to determ ne whether or not an energency nedical condition exists;

and (6) "Emergency nedical condition" neans a condition that manifests itself by acute synptons of
sufficient sewerityseverity, including severe painpain, such that the absence of inmrediate nedical



attention could reasonably be expected to result in serious jeopardy to the individual's healthheal th
or0r, with respect to a pregnant werarwonan, the health of the unborn child, serious inpairnent to
bodi | y funetiwensfunctions, or serious dysfunction of any bodily part or organ.

(a) Notwithstanding any provision of any policy, provision, contract, plarplan, or agreenment to which
this article applies, any entity regulated by this article shall provide as benefits to all subscribers
and nmenbers coverage for emergency services.

A policy, provision, contract, pkanplan, or agreenent nay apply to energency services the sane

deducti bl es, eeinsu—ancecoi nsurance, and other limtations as apply to other covered services:

Provi ded, Fhatthat preauthorization or precertification shall not be required.

CS for SB 444 Prior authorization of coverage shall not be required for stabilization if an emergency
nedi cal condition exists.

(2) The coverage for prehospital screening and stabilization of an enmergency nedical condition shall

i ncl ude anbul ance services provided under the provisions of See~l6-4-1-Sec.16-4C-1 et seq.

of latethis SB444code, =2024R2636excluding air_anmbul ance services as defined in Sec.16-4C 3(a) of this
code.

2)>The 3)-coverage Arunder ihsw-e+thi s thatsection hasi s gvwehrsubj ect p-o+t 0 abt-herzatiordeducti bl es
foror mng-ens-y- opaynent seuu-ees egw rements ah&%hm

provi-der—of the ersrgenreypolicy, serw-eescontract, or t-hegl an. —e-o-v-e&ed—pe&son-.—
(2) (3) £4-An Coverageinsurer ofthat has given prior_authorization for emergency services shall becover

subj-ectt he toeservi ces ecoi-hsuanhcer-and copayrenatsshal | ardnot dedusti-blesretract appH-cablethe

uhderaut hori zation after the services have been provided unless the authorization was based on a
material nmisrepresentation about the covered person's health bereftcondition plar—made by the referring
provider, the provider of the energency services, or the covered person.

(3) (4) &5)>Coverage Fheof energency departrentservices anrd—the—i-Asuer~—shal |l rakebe asubject good—iaith
ei-f-er-t—to s-em-m—s-a-t—ecm nsurance, w—t—hcopavnents eas-h.and ex-h-er-deductl bl es iha QQI icable aunder Hpely

d-ex-er-l-er-a-t-l-en—ei—t he e-e-\.f-emdheal t h per-sen—sbenef it e-end-l—t-l-en-.-gl an.
(4) (5) The energency departnent _and the insurer shall make a good faith effort to conmuni cate with each

other in a tinmely fashion to expedite post evaluation or post stabilization services in order to avoid
material deterioration of the covered person's condition.

CS for SB 444 (C) "Energency nedical condition for the prudent |ayperson"” neans one that manifests
itself by acute synptons of sufficient severity, including severe pain, such that the person could
reasonabl y expect the absence of immediate nedical attention to result in serious jeopardy to the
individual's health, or, with respect to a pregnant woman, the health of the unborn child,;

(D) "Stabilize" nmeans with respect to an energency nedical condition, to provide nedical treatnent of
the condition necessary to assure, w th reasonabl e nedical probabilityprobability, that no—nrt+—SB444
2024R2636 nedi cal deterioration of the condition is likely to result fromor occur during the transfer
of the individual froma facility:

Provi ded, That this provision may not be construed to prohibit, Hwtlinmt, or otherw se delay the
transportation required for a higher level of care than that possible at the treating facility;

and (F) "Emergency nedical condition" neans a condition that manifests itself by acute synptons of
sufficient sewerityseverity, including severe painpain, such that the absence of inmrediate nedical
attention coul d reasonably be expected to result in serious jeopardy to the individual's healthheal th
e~0r, with respect to a pregnant werarwonan, the health of the unborn child, serious inpairnent to
bodi |y functions or serious dysfunction of any bodily part or organ.

(a) Notwithstanding any provision of any policy, provision, contract, plarplan, or agreenent to which
this article applies, any entity regulated by this article shall provide as benefits to all_CS for SB
444 subscri bers and nenbers coverage for energency services.

A policy, provision, contract, pkanaplan, or agreenent nay apply to energency services the sane

deducti bl es, eoihsuancecoi nsurance, and other linmtations as apply to other covered services:

(1) Every insurer shall provide coverage for energency nedical services, including rt+—SB444-2024R2636
prehospital services, to the extent necessary to screen and to stabilize an energency nedical condition.
(2) The coverage for prehospital screening and stabilization of an energency nedical condition shall

i ncl ude anbul ance services provided under the provisions of Seec—16-4-1-Sec.16-4C- 1 et seq.

of this code, excluding air_anbul ance services as defined in Sec.16-4C 3(a) of this code.

2>-The 3)-coverage Arunder ihsw-ert hi s thatsection hasi s g-vwersubj ect pr-e+t 0 abt-herzatienrdeducti bl es
foror em-r-g-ene-y- opaynent se&v-cesr egw renents &h%

pr-e-w-d-er—of the mr-g-ene-ygol icy, serwiecescontract, or t-h-egl an. —e-e-v-emd—pe&s-en—



(2) (3) 4-An Coveragei nsurer eofthat has given prior authorization for energency services shall becover
subj-ectt he toservi ces coi-hsuanRcerand copayrenatsshal | anrdnot deducti-blesretract appH-cablsethe

wrderaut hori zation after the services have been provided unless the authorization was based on_a
material nmisrepresentation about the covered person's health beref-tcondition plar—made by the referring
provider, the provider of the energency services, or _the covered person.

(3) (4) &5)>-Coverage Fheof energency departheht-servi ces ard—the—i-hsu-er—shal |l nmakebe asubject geed—iaith
e-f-f-eLt—tO eemmn-i-c-a-t-ecoi nsurance. ui-t-hcooavn’ents. eac-hand et-hapdeductl bl es inra QQl icable aunder ey

d-et-eu-epa-t-l-en—ef—t he ee-v-enedheal t h pansen—sbenef it eend-l-t-l-en-.-gl an.
CS for SB 444 (4) (5) The energency departnent and the insurer shall nake a good faith effort to

communi cate with each other in a tinely fashion to expedite post evaluation or post stabilization
services in order to avoid material deterioration of the covered person's condition.

(B) "Prudent |ayperson" neans a person who is w thout medical training and who draws on his or her
practical experience when nmaking a deci sion regardi ng whether an energency nedi cal }rt+—SB444-2024R2636
condition exists for which energency treatnent shoul d be sought;

(D) "Stabilize" nmeans with respect to an energency nedical condition, to provide nedical treatnent of
the condition necessary to assure, with reasonabl e nedical p~obabitityprobability, that no nedical
deterioration of the condition is likely to result fromor occur during the transfer of the individual
froma facility:

Provi ded, That this provision nay not be construed to prohibit, H-tlinit, or otherw se delay the
transportation required for a higher level of care than that possible at the treating facility;

and (F) "Energency nedical condition" neans a condition that nanifests itself by acute synptons of
sufficient sewerityseverity, including severe painpain, such that the absence of immediate CS for SB 444
medi cal attention could reasonably be expected to result in serious jeopardy to the individual's
healthhealth, eror, with respect to a pregnant werarwonman, the health of the unborn child, serious

i mpairnment to bodily funetiensfunctions, or serious dysfunction of any bodily part or organ.

(a) Notwithstanding any provision of any policy, provision, contract, plarplan, or agreenent to which
this article applies, any entity regulated by this article shall provide as benefits to all subscribers
and nenbers coverage for emergency services.

A policy, provision, contract, peanplan, or at+—SB444-2024R2636—agreenent nay apply to energency

servi ces the sanme deducti bl es, &oihsurancecoi nsurance, and other limtations as apply to other covered
servi ces:

(2) The coverage for prehospital screening and stabilization of an energency nedical condition shall

i ncl ude anbul ance services provided under the provisions of Seec—16-4-1-Sec.16-4C- 1 et seq.

of this code, excluding air_anbul ance services as defined in Sec.16-4C 3(a) of this_ code.
2>-The 3)-coverage Arunder ihsw-ert hi s thatsection hasi s g-versubj ect pr-o+t 0 abt-herzatienrdeducti bl es

foror em-r-g-enc-y- opaynent se&-cesr egw renents s-halJ—c-owx—t—hmx—uo—ees—a-nMuaJJ—n@t—r—et—m@t—t—he

pr-e-w-der—of the emr-gen-e-yw,_ Serv-cescontract, or t-heplﬁ—e-emd—pa—s-en—

CS for SB 444 (2) (3) &4-An Ceveragei nsurer efthat has given prior authorization for emergency services
shal | becover subjestthe toservi ces coi-hsuancerand copayhentsshal | ardnot deducti-blesretract
app-cablet he whderaut hori zation after the services have been provided unless the authorization was
based on a material nisrepresentation about the covered person's health berettcondition plar—nmade by
the referring provider, the provider of the energency services, or the covered person.

(3) (4) &5)>-Coverage Fheof energency departheht-servi ces ard—the—i-hsuer—shal |l nmakebe asubject geed—iath
e-f-f-eLt—tO eemmn-i-c-a-t-ecoi nsurance. ui-t-hcooavn’ents. eac-hand et-hapdeductl bl es ina QQl icable aunder ey

d-et-eu-epa-t-l-en—ef—t he ee-v-enedheal t h pansen—sbenef it eend-l-t-l-en-.-gl an.
Lat-(4) SB444(5) 2024R2636The (5)}energency (6)departnent Asand usedthe insurer shall nmake a good faith

effort to communicate with each other in thisa sestion~tinely fashion to expedite post evaluation or
post stabilization services in order to avoid material deterioration of the covered person's condition.
(5) (6) As used in this section:

(D) "Stabilize" nmeans with respect to an energency nedical condition, to provide nedical treatnent of
the condition necessary to assure, with reasonabl e nedical p~obabilityprobability, that no nedical
deterioration of the condition is likely to result fromor occur during the transfer of the individual
froma facility:

Provi ded, That this provision nay not be construed to prohibit, H-stlinmt, or_CS for SB 444 otherw se
del ay the transportation required for a higher level of care than that possible at the treating
facility;

and (F) "Energency nedical condition" nmeans a condition that manifests itself by acute synptons of
sufficient sewerityseverity, including severe painpain, such that the absence of inmedi ate nedical



attention could reasonably be expected to result in serious jeopardy to the individual's healthheal th

oror, with respect to a pregnant wesapwonan, the health of the unborn child, serious inpairnent to
bodily functions or serious dysfunction of any bodily part or organ.

Rt—SB444-2024R2636—-ARTI CLE 25A

(a) Notwithstanding any provision of any policy, provision, contract, plarplan, or agreenent to which
this article applies, any entity regulated by this article shall provide as benefits to all subscribers
and nmenbers coverage for energency services.

A policy, provision, contract, pkanplan, or agreenent nay apply to energency services the sane
deducti bl es, eoihsw—ancecoi nsurance, and other linmtations as apply to other covered services:

Prior authorization of coverage shall not be required for stabilization if an energency nedical CS for
SB 444 condition exists.

(2) The coverage for prehospital screening and stabilization of an enmergency nedical condition shall
i ncl ude anbul ance services provided under the provisions of See~l6-4-1-Sec.16-4C-1 et seq.

of this code, excluding air_anbul ance services as defined in Sec.16-4C 3(a) of this code.
2)»The (3)coverage Anunder ihsu~er~this thatsection hasis gvwenrsubject pr-o~t0 aut-hor-zationrdeducti bl es

foror em-r-g-en-e-y ogayment servicesr egm rements s-hau—e-owr—t-hmwl-ees—a-nd&lau—nm—pex—ma—t-he

R263 a

provi-der—theprovider—of the mng-ens-y-w,_ seuu-eesw,_ or I-hepl&
(2) (3) 4-An Ceveragei nsurer efthat has given prior authorization for energency services shall becover
subj-ectt he toservi ces coi-hsuancerand copayreatsshal | anrdnot deducti-blesretract appH-cablethe

whderaut hori zation after the services have been provided unless the authorization was based on a
naterial msrepresentation about the covered person's heal th benefitcondition plan—made by the referring
provider, the provider of the emergency services, or the covered person.

(3) (4) &5)>-Coverage Fheof energency departhent-services ard—the—i-hsu-er—shal |l nmakebe asubject geed—iai-th
a-f-f-or-t—to eom-n-i-c-a-t-ecoi nsurance w-t-hcogaymants aac-hand o-t-har-deductl bl es inra QQI icable aunder ey

d-e-t-er-o-or-a-t-o-on—o-f—t he eo-uer-edheal t h per-son—sbenef it eond-o-t-o-on-.-gl an.
(4) (5) The energency departnment and the insurer shall nmake a good faith effort to communicate with each

other in a tinely fashion to expedite post eval uation or post stabilization services in order to avoid
material deterioration of the covered person's condition.

CS for SB 444 (C) "Energency nedical condition for the prudent |ayperson" neans one that manifests
itself by acute synptons of sufficient severity, including severe pain, such that the person could
reasonabl y expect the absence of immediate nedical attention to result in serious jeopardy to the
individual's health, or, with respect to a pregnant wonman, the health of the unborn child;

(D) "Stabilize" neans with respect to an energency nedical condition, to provide nedical treatnent of
the condition necessary to assure, with reasonabl e nedical p~ebabit—+typrobability, that no nedical
deterioration of the condition is likely to result fromor occur during the transfer of the individual
froma facility:

Provi ded, That this provision may not be construed to prohibit, H-dtlinit, or otherw se delay the
transportation required for a higher level of care than that possible at the treating facility;

(E) "Medical screening exanination" neans an appropriate exanination within the capability of the
hospital's energency departnent, including ancillary services routinely avail abl e +rt+~—SB444-2024R2636
to the energency departnent, to deternine whether or not an energency nedical condition exists;

and (F) "Energency nedical condition" nmeans a condition that manifests itself by acute synptons of
sufficient sewerityseverity, including severe painpain, such that the absence of inmedi ate nedical
attention could reasonably be expected to result in serious jeopardy to the individual's health or with
respect to a pregnant wemaprwonan, the health of the unborn child, serious inpairment to bodily functions
or serious dysfunction of any bodily part or organ.

CS for _SB 444 (C) Any potential responsibility of the menber for paynment for nonenergency services
rendered in an energency facility;
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