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and to _anend and reenact Sec.49-4-702 of said code, all relating to student absences;

amendi ng crimnal penalties inposed for failing to attend school w thout good cause;
defining terms;

requiring the State Board to inplenment a System of Support Plan to encourage and pronote conpul sory
school attendance with inplenentation to be ensured by the county attendance director;

requiring the school to nake periodic neaningful contact with parents, gquardi ans, or custodi ans of
children who fail to attend school;

renoving requirenent for attendance director and assistant directors to prepare a report for subnission
by the county superintendent to the State Superintendent of Schools on school attendance;

providing legislative intent for Jaycie's Law
providing that a student's absence due to a student's pregnancy or parenting needs is a |awful absence;

requiring the State Board of Education to develop a witten attendance policy for pregnant and parenting
students that sets forth mninumrequirenents therefor;

establishing article effective date;

and making referral for the devel opnent of a diversion programin truancy offense matters discretionary.
Be it enacted by the Legislature of West Virginia:

CHAPTER 18.

EDUCATI ON.

ARTI CLE 8.

COVPUL SORY_SCHOOL ATTENDANCE.

Sec. 18- 8- 2.

O fenses;

penal ties;

cost of prosecution;

purisdiction.

(a) Any parent, quardian, or custodian who fails to cause a child or children under 18 years of age in
that person's legal or actual charge to attend school in violation of this article or without just

cause, is gquilty of a m sdeneanor and, shall, upon conviction of a first offense, be fined not |less than
$50 nor_nore than $100 together with the costs of prosecution.

The magistrate or circuit court judge, upon conviction and pronouncing sentence, may delay the sentence
for a period of 60 1 Enr CS for CS for SB 568 school days provided the child is in attendance every day
during said 60-day period.

Foll owi ng the 60-day period, if the child was present at school for every school day, the del ayed
sentence nmay be suspended and di sni ssed.

Upon conviction of a second offense, a fine may be inposed of not |ess than $50 nor_ nore than $100
together with the costs of prosecution or confined in jail not less than five nor nore than 20 days.
Every day a child is out of school contrary to this article constitutes a separate offense.

Magi strates shall have concurrent jurisdiction with circuit courts for the trial of offenses arising
under this section.

(b) Any person 18 vyears of age or older who is enrolled in school who, after receiving due notice, fails
to attend school in violation of this article or without just cause, is quilty of a mi sdeneanor and,




shal |, upon conviction of a first offense, be fined not |ess than $50 nor nore than $100 together with
the costs of prosecution and required to attend school and renmain throughout the school day.

The magistrate or circuit court judge, upon conviction and pronouncing sentence, may delay the
inposition of a fine for a period of 60 school days provided the person is in attendance every day
during said 60-day period.

Following the 60-day period, if the student was present at school every day, the delayed sentence nay be
suspended and di sm ssed.

Upon conviction of a second offense, a fine may be inposed of not |ess than $50 nor nore than $100
together with the costs of prosecution and the person nay be required to go to school and renmin
throughout the school day until such tine as the person graduates or w thdraws from school or confined
in jail not less than five nor _nore than 20 days.

Every day a student is out of school contrary to this article constitutes a separate offense.

Magi strates shall have concurrent jurisdiction with circuit courts for the trial of offenses arising
under_this section.

(c) Upon conviction of a third offense, any person 18 vears of age or older who is enrolled in school
shall be withdrawn from school during the remainder of that school year.

Enrol Il ment of that person in school during the next school year or years thereafter is conditional upon
al | _absences being excused as defined in |law,_ state board policy and county board of education 2 Enr CS
for CS for SB 568 policy.

More than one unexcused absence of such a student shall be grounds for the director of attendance to
aut horize the school to withdraw the person for the remni nder of the school vyear.

Magi strates shall have concurrent jurisdiction with circuit courts for the trial of offenses arising
under_this section.

(d) Jurisdiction to enforce conpul sory school attendance laws lies in the county in which a student
resides and in the county where the school at which the student is enrolled is |ocated.

When the county of residence and enrollnent are different, an action to enforce conpul sory school
attendance nmay be brought in either county and the nmgistrates and circuit courts of either county have
concurrent jurisdiction for the trial of offenses arising under this section.

Sec. 18- 8- 4.
Duties of attendance director and assistant directors;

conplaints, warrants and hearings.

(a) For the purposes of this article, the following definitions apply:

(1) "Excused absence" neans:

(A) A nedical or dental appointnent with witten excuse from physician or dentist;

(B) Personal illness or injury of the student acconpanied by a tinely witten excuse fromthe student's
parent, quardian, or custodi an:
Provi ded:

That the total absences under this section conbined with absences pernitted under subdivision (C) of
this subsection do not exceed nore than 10 per school vyear unless supported by a physician's note:

Provi ded however:

That a nedically docunented chronic health condition or disability that adversely inpacts in-person
att endance approved by a county school board or the principal is not subject to this linmtation, and
that absences of students with disabilities shall be in accordance with the Individuals with

Di sabilities Education | nprovenent Act of 2004 and the federal and state requlations adopted in
conpliance therewith;

(C) Personal illness or injury of the student's parent, gquardian, custodian, or fanily nenber:

Provi ded, That the excuse nust provide a reasonabl e explanation for why the student's 3 Enr CS for CS
for SB 568 absence was necessary and caused by the illness or injury in the famly, and the total
absences under this section in conbination with section (1)(B) may not exceed nore than ten _excuses per
school vyear;

(D) Death in the family;

(E) School - approved or county-approved curricular or extra-curricular activities;
(F) Ajudicial obligation or court appearance involving the student;

and (G A nilitary requirenment for students enlisted or enlisting in the military.

(2) "Meaningful contact” neans two-way communi cation by the school administrator or other school

desi gnee_and the student's parent, quardian, or custodian to discuss the student's attendance record in
an _effort to prevent subsequent truancy or other |egal proceedings relating to conpulsory school
attendance, and to mninize additional absences.

Met hods of neani ngful contact include, but are not Ilimted to, phone calls, video conferencing, hone
visits, and the use of digital platforns.




(3) "System of Support Plan" ("SOS Plan") refers to a plan to be devel oped by the State Board of

Education designed to encourage students to attend school.

It shall, at a mininmum require county attendance directors, principals, or other school designees to

nmake periodic contact with the parent, quardian, or custodian of a student subject to conpul sory school
attendance to ascertain the reason or reasons for the student's absence or absences and what neasures

the school nmay enploy to assist the student in attending school and not incurring additional absences.

It shall also inpart upon the student's parents, quardians, and custodi ans the inportance of the
student's attendance and the seriousness of failing to do so.

(4) "Unexcused absence" neans_any absence not specifically included in the definition of "excused
absence".

(b) The county attendance director and his or her assistants shall diligently pronpote reqular school
at t endance.

The director and assistants shall:

4 Enr_CS for CS for SB 568 (1) Ascertain the reasons for unexcused absences from school of students of
conpul sory school age and students who renmin _enrolled beyond the conpul sory school age (2) Ensure the
inplenentation of the SOS Plan as devel oped by the State Board, including encouraging the attendance of
students and inparting upon the parents, guardi ans, and custodi ans the inportant of attendance and the
seriousness of failing to do so.

(c) Al docunentation relating to absences shall be provided to the school no later than three
instructional days after the first day the student returns to sln the event docunentation is not
provided to the school within three instructional days after the first day the student returns to
school , the absences are unexcused.

(d) In the case of three total unexcused absences of a student during a school vyear, the attendance
director, his or her assistant, or the principal shall nake neaningful contact with the parent,

guardi an, or custodian of the student to ascertain the reasons for the unexcused absences and what
neasures the school may enploy to assist the student in attending and not incurring any additional
unexcused absences.

(e) In the case of five total unexcused absences, the attendance director, his or her assistant or the
principal shall again nake neaningful contact with the parent, guardian, or custodian of the student to
ascertain the reasons for the unexcused absences and what neasures the school nmay enploy to assist the
student in_attendi ng school and not incurring any additional unexcused absences.

(f) In the case of 10 total unexcused absences of a student during a school vyear, the attendance
director or assistant may nake a conplaint agai nst the parent, quardi an, or custodian before a

nagi strate of the county.

If it appears fromthe conplaint that there is probable cause to believe that an offense has been
committed and that the accused has committed it, a summons or a warrant for the arrest of the accused
shall issue to any officer authorized by law to serve the summons or to arrest persons charged with
of fenses agai nst _the state.

More than one parent, gquardian, or custodian nmay be charged in _a conplaint.

Initial service of a summons or warrant 5 Enr CS for CS for SB 568 issued pursuant to the provisions of
this section shall be attenpted within 10 calendar days of receipt of the summons or warrant and
subsequent attenpts at service shall continue until the summpbns or _warrant is executed or until the end
of the school termduring which the conplaint is nmade, whichever is later.

(q) The magistrate court clerk, or the clerk of the circuit court perforning the duties of the

nmagi strate court as authorized in Sec.50-1-8 of this code, shall assign the case to a nmagistrate within
10 days of execution of the summpns or warrant.

The hearing shall be held within 20 days of the assignnent to the nagistrate, subject to | awful

conti nuance.

The magistrate shall provide to the accused at |east 10 days' advance notice of the date, tine and place
of the hearing.

(h) Wien any doubt exists as to the age of a student absent from school, the attendance director and his
or_her assistants nmay require a properly attested birth certificate or _an affidavit fromthe parent,
guardi an, or custodian of the student stating the age of the student.

In the performance of his or her duties, the county attendance director and his or her assistants have
authority to take w thout warrant any student absent from school in violation of the provisions of this
article and to place the student in the school in which he or she is or should be enrolled.

() The county attendance director and his or her assistants shall devote as nmuch tine as is required to
the duties of attendance director in accordance with this section during the instructional termand at
any other tines as the duties of an attendance director are required.

Al l attendance directors and assistants hired for nore than 200 days nay be assigned other duties
determ ned by the superintendent during the period in excess of 200 days.




The county attendance director is responsible under direction of the county superintendent for
efficiently adm nistering school attendance in the county.

(1) In addition to those duties directly relating to the adm nistration of attendance, the county
attendance director _and his or her assistant directors also shall performthe follow ng duties:

6 Enr CS for CS for SB 568 (1) Assist in directing the taking of the school census to see that it is
taken at the tine and in the nmanner provided by |aw

(2) Confer with principals and teachers on the conparison of the school census and enrollnent for the
detection of possible nonenrollees;

(3) Cooperate with existing state and federal agencies charged with enforcing child | abor |aws;

() _Pronpte attendance in the county by conpiling data for schools and by furnishing suggestions and
recommendations for publication through school bulletins and the press, or in any manner directed by the
county superintendent;

(5) Participate in school teachers' conferences with parents and students;

(6) Assist in any other ways directed by the county superintendent t for inproving school attendance;

(7) WNake hone visits of students who have excessive unexcused absences, as provided in subsection (a) of
this section, or if requested by the chief administrator, principal, or assistant principal;

and (8) Serve as the liaison for honeless children and youth.
ARTI CLE 34.

JAYCIE'S LAW Sec.18-34-1.

Legislative intent.

The West Virginia Legislature finds that parents of children throughout any age in mddle or high school
shoul d be given the utnost support, because they face a unigue set of chall enges and circunstances on
their road to graduation.

School systens in West Virginia shall inplenent prograns to provide educational support to those
students with children at any age through graduation.

The goal of this act is to assist these students to stay in school while providing enough tine for
proper nedical recovery after the birth of the child. Sec.18-34-2.

Pol i cy enacted.

(a) A student's absence due to a student's pregnancy or parenting needs is an excused 7 Enr CS for CS
for SB 568 absence as provided under this section and for purposed of Sec.18-8-4(a)(1) of this code.
(b) The State Board of Education shall develop a witten attendance policy for pregnant and parenting
students that, at a mininum neets the requirenents of this article.

The policy devel oped under this section shall:

(1) Excuse all absences due to pregnancy or_parenting-related conditions, including absences for: (A
Labor; (B) Delivery;
(C) Recovery;

and (D) Prenatal and postnatal nedical appointnents; (2) Provide at |east 8 weeks of excused absences
for a nmother for the birth of the student's child, including both natural/vaginal delivery and c-section
delivery; (3) Provide excused absences for antenatal care by recommendation of the nedical provider;
(4) Provide two weeks excused absence for the father of the child; (A A doctor's or nedical excuse
shall be provided up to the initial 8 weeks' absence and a separate excuse for each period of absence
after the initial 8 weeks. (B) County boards shall nake reasonable efforts to encourage the parent to
remain on track for graduation by providing academ c support options including, but not linmted to, work
provided virtually and a honebound instructor for weekly visits to ensure accountability. (5) Provide
an_excused absence for parenting students whose children are sick:

Provided, That they shall provide a doctor's excuse for that child.

(6) The schools shall refer the pregnant and parenting student to a "pregnancy hel p organi zation" by
providing a |ist of pregnancy or postpartum assistance organizations within the county and surrounding
counti es as defined under Sec.16-66-1 of this code. Sec.18-34-3.

Ef fective date.

8 CS for SB 451 This article shall becone effective on July 1, 2024.

CHAPTER 49.

CH LD WELFARE.

ARTI CLE 4.

COURT _ACTI ONS.

Sec. 49-4-702.

Prepetition diversion to informal resolution;

mandatory prepetition diversion programfor status offenses and ni sdeneanor offenses;
prepetition review team




(a) Before a juvenile petition is formally filed with the court, the court nmay refer the matter to a
case worker, probation officer or truancy diversion specialist for prelimnary inquiry to deternine

whet her _the matter can be resolved informally without the fornmal filing of a petition with the court.
(b)(1) If the matter is for a truancy offense, the prosecutor may refer the nmatter to a state departnent
worker, probation officer, or truancy diversion specialist who shall develop a diversion program
pursuant to subsection (d) of this section

If the prosecutor does not refer the matter to a state departnent worker, probation officer, or truancy
diversion specialist pursuant to this subdivision, he or she may proceed to file a petition with the
court.

(2) 1f the matter is for a status offense other than truancy, the prosecutor shall refer the juvenile to
a_case worker_or_probation officer who shall devel op a diversion program pursuant to subsection (d) of
this section.

(3) The prosecutor is not required to refer the juvenile for devel opnment of a diversion program pursuant
to subdivision (2) of this subsection and nmay proceed to file a petition with the court if he or she

det erm nes

(A) _The juvenile has a prior adjudication for a status or delinguency offense

or (B) There exists a significant and likely risk of harmto the juvenile, a famly nenber, or the

public
(c) If the matter is for a nonviolent nisdeneanor offense, the prosecutor shall deternine whether the
case can be resolved infornmally through a diversion programwi thout the filing of a petition

If the prosecutor determ nes that a diversion programis appropriate, he or she shall refer Enr CS for
CS for SB 568 the matter to a case worker or probation officer who shall develop a diversion program
pursuant to subsection (d) of this section

(d) (1) When devel oping a diversion program the case worker, probation officer, or truancy diversion
speci al i st _shall

(A) Conduct an assessnent _of the juvenile to develop a diversion agreenent;

(B) Create a diversion agreenent;

(C) Obtain consent fromthe juvenile and his or her parent, quardian, or custodian to the terns of the
di version _agreenent:

(D) Refer the juvenile and, if necessary, his or her parent, gquardian, or custodian to services in the
comuni ty pursuant to the diversion agreenent.

(2) A diversion agreenent nmay include

(A) Referral to community services as defined in Sec.49-1-206 of this code for the juvenile to address
the assessed need

(B) Referral to services for the parent, quardian, or custodian of the juvenile
(O Referral to one or nore community work service prograns for the juvenile
(D) A requirenent that the juvenile reqularly attend school

(E) Conmmuni ty-based sanctions to _address nonconpliance

or (F) Any other efforts which nmay reasonably benefit the community, the juvenile, and his or her
parent, guardian, or custodian

(3) Wien a referral to a service provider occurs, the service provider shall nmake reasonable efforts to
contact the juvenile and his or her parent, custodian, or guardian within 72 hours of the referral

(4) Upon request by the case worker, probation officer, or truancy diversion specialist, the court may
enter reasonabl e and relevant orders to the parent, custodian, or quardian of the juvenile who have
consented to the diversion agreement as is necessary and proper to carry out 10 Enr CS for CS for SB 568
the agreenent.

(5) If the juvenile and his or her parent, custodian, or guardian do not consent to the terns of the
diversion agreenent created by the case worker, probation officer, or truancy diversion specialist, the
petition may be filed with the court.

(6) Referral to a prepetition diversion programshall toll the statute of limtations for status and
del i nquency of fenses

(7) Probation officers may be authorized by the court to participate in _a diversion program

(e) The case worker, probation officer, or truancy diversion specialist shall nmonitor the juvenile's
conpliance with any diversion agreenent.

(1) If the juvenile successfully conpletes the terns of the diversion agreenent, a petition shall not be
filed with the court and no further action shall be taken

(2) 1f the juvenile is unsuccessful in or nonconpliant with the diversion agreenent, the diversion
agreenent _shall be referred to a prepetition review teamconvened by the case worker, probation officer
or _the truancy diversion specialist:

Provided, That if a new delinguency offense occurs, a petition may be filed with the court.




(f) (1) The prepetition review team nay be a subset of a nultidisciplinary team established pursuant to
Sec. 49-4-406 of this code.

(2) The prepetition review team nay consist of:

(A) A case worker know edgeabl e about conmmunity services available and authorized to facilitate access
to services;

(B) A service provider;
(O A school superintendent or _his or her designee;

or (D) Any other person, agency representative, nenber of the juvenile's famly, or _a custodian or
guardi an who nmay assist in providing recommendations on conmmunity services for the particular needs of
the juvenile and his or her famly.

11 Enr CS for CS for SB 568 (3) The prepetition review teamshall review the diversion agreenent and the
service referrals conpleted and detern ne whether other appropriate services are available to address
the needs of the juvenile and his or her famly.

(4) The prepetition review shall occur within 14 days of referral fromthe state departnent worker,
probation officer, or truancy diversion specialist.

(5) After the prepetition review, the prepetition reviewteam may:

(A) Refer a nodified diversion agreenent back to the case worker, probation officer or truancy diversion
specialist;

(B) Advise the case worker, probation officer or truancy diversion specialist to file a petition with
the court;

or (C) Advise the case worker to open an investigation for child abuse or neglect.
(g) The requirenments of this section are not nmandatory until July 1, 2024:

Provided, That nothing in this section prohibits a judicial circuit fromcontinuing to operate a truancy
or_other juvenile treatnent programthat existed as of January 1, 2023:

Provided, however, That any judicial circuit desiring to create a diversion programafter the effective
date of this section, may only do so pursuant to this section.
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