HB 2565 -- Redline

Printer's No. PN3616 to Printer's No. PN3792 -- An Act amending the act of March 4, 1971 (P.L.6, No.2), known as the
Tax Reform Code of 1971, in Pennsylvania Economic Development for a Growing Economy (PA EDGE) Tax Credits,
repealing provisions relating to local resource manufacturing and for Pennsylvania Milk Processing and providing for
Reliable Energy Investment Tax Credit and for Pennsylvania Milk Processing; in Regional Clean Hydrogen Hubs, further
providing for definitions, for eligibility, for application and approval of tax credit, for use of tax credits and for applicability;
in semiconductor manufacturing and biomedical manufacturing and research, further providing for definitions and for
application and approval of tax credit and providing for sustainable aviation fuel; and, in application of Prevailing Wage
Act, further providing for definitions.
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Pov-ai-Rg2565 procedu-es2024 ol NTRODUCED BY SAMUELSON, MNEILL, SCHLOSSBERG, PIELLI, WEBSTER _KHAN,

H LL- EVANS, SANCHEZ, FRIEL, JAMES, CEPEDA- FREYTI Z, DALEY, KENYATTA AND MERSKI, SEPTEMBER 17, 2024 AS
AVENDED ON_SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES, OCTOBER 22, 2024 AN ACT Anendi ng t he
paymeat—act forof March 4, 1971 (P.L.6,. No.2), entitled "An <-- act relating to tax e+editsreform irand
State taxation by codifying and enunerating certain eases~subjects of taxation and inposing taxes
thereon;

conpf-er—-hgprovi di ng pewersprocedures a-nd-v-o-d-o-ngfor J-n%os-o-ng—d-u-t-o-es—upon—t he Depa-r-t-mn-t-g y nent

ofcol | ection, Revenrus~adni nistration e
and etherenforcenent entitiesthereof;

prese+-bi-rgprovi di ng &+
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Es-on-gny—(-PA—EDGE)—t ax credlts r-eJ-a-t-l-ng.l n :-ocertal n sem-e-ondae-t—o&cases —na-n-uf—ae-t—ur—l—ng—a-nd—bJ—oade—e-aJ—

conferring powers and inposing duties upon the Departnent of Revenue, certain enployers, fiduciaries,
individual s, persons, corporations and other entities;

prescribing crimes, offenses and penalties," in Pennsylvania Econom c Devel opnent for a G ow ng Econony
(PA EDGE) tax credits relating to research, further providing for definitions, for eligibility, for
application and approval of credits and for sale or assignment.

AMENDI NG THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), ENTITLED "AN <-- ACT RELATING TO TAX REFORM AND STATE
TAXATI ON BY CODI FYI NG AND ENUMERATI NG CERTAI N SUBJECTS OF TAXATI ON_AND | MPCSI NG TAXES THEREON;

PROVI DI NG PROCEDURES FOR THE PAYMENT, COLLECTI ON, ADM NI STRATI ON AND ENFORCEMENT THEREOCF;

PROVI DI NG FOR TAX CREDI TS | N CERTAI N CASES;

CONFERRI NG POAERS AND | MPOSI NG DUTI ES UPON THE DEPARTMENT OF REVENUE, CERTAI N EMPLOYERS, FI DUCI ARl ES

| NDI VI DUALS, PERSONS, CORPORATI ONS AND OTHER ENTI TI ES;

PRESCRI BI NG CRI MES, OFFENSES AND PENALTI ES, " | N PENNSYLVANI A ECONOM C DEVELOPMENT FOR A GROW NG ECONOWY

(PA EDGE) TAX CREDI TS, REPEALING PROVI SI ONS RELATI NG TO LOCAL RESOURCE MANUFACTURI NG AND FOR

PENNSYLVANI A M LK PROCESSI NG AND PROVI DI NG FOR RELI ABLE ENERGY | NVESTMENT TAX CREDI T AND FOR

PENNSYLVANI A M LK PROCESSI NG,

I N REG ONAL CLEAN HYDROGEN HUBS, FURTHER PROVI DING FOR DEFINITIONS, FOR ELIGBILITY, FOR APPLI CATI ON AND
APPROVAL OF TAX CREDIT, FOR USE OF TAX CREDITS AND FOR APPLI CABILITY;

I N SEM CONDUCTOR MANUFACTURI NG AND BI OVEDI CAL VANUFACTURI NG AND RESEARCH, FURTHER PROVI DI NG FOR

DEFI NI TI ONS AND FOR APPLI CATI ON AND APPROVAL OF TAX CREDI T AND PROVI DI NG FOR SUSTAI NABLE AVI ATI ON FUEL;
AND, I N APPLI CATI ON OF PREVAI LI NG WAGE ACT, FURTHER PROVI DI NG FOR DEFI NI TI ONS.

The definitions of "project facility," "qualified <--_ taxpayer" and "sem conductor manufacturing" in
section 1771-L of the act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, are
amended and the section is anended by adding a definition to read:

(1) Conducts semni conductor manufacturing, bionmedical manufacturing or bionmedical research in this
Commonweal th at a project facility in this Commonweal th that has been placed 20240HB2565PN3792 - 2 - in
service on or after the effective date of this section.

(5) Has denobnstrated that the new jobs created at the project facility or for work covered by Subarticle
F are pai d 20240HB2565RN3616——2——at | east the prevailing mninmumwage and benefit rates for each craft
or classification as determ ned by the Departnment of Labor and Industry.




20240HB2565PN3792 - 3 - (iii) Has created or retained a m nimum aggregate total of 100 permanent jobs.
20240HB2565RN3616——3——(Vi) The construction work to place a project facility into service is subject
to the act of March 3, 1978 (P.L.6, No.3), known as the Steel Products Procurenent Act.
20240HB2565PN3792 - 4 - Section 2.

20240HB2565RN3616——4——(3) |If the applicant is an early-stage seniconductor business, the applicant
nmust have at |east $3,000,000 in research and devel opnent investnent during the previous year.

(2) The application nust be subnmitted to the departnent by March 1 for the tax credit clained for

sem conduct or manufacturing, bionmedical manufacturing or bionedi cal 20240HB2565PN3792 - 5 - research
conducted by the qualified taxpayer at [the] a project facility during the prior cal endar year.
20240HB2565RN3616——5——(C) Review and approval .-- (1) The departnent shall review the applications and
shal | issue an approval or disapproval by May 1.

The departnment may not issue nore than $8, 000,000 in 20240HB2565PN3792 - 6 - aggregate tax credits in a
year under this paragraph.

An early-stage sem conductor business may not receive nore than $1, 000,000 in any fiscal year and the
20240HB2565PN3616——-6-——award may be for up to five years.

20240HB2565PN3792 - 7 - * * * Section 3.
20240HB2566RN3616SECTI ON ~1. —F—

SUBARTI CLES B AND C OF ARTICLE XVI1-L OF THE ACT <-- OF MARCH 4, 1971 (P.L.6, NO 2), KNOMW AS THE TAX
REFORM CODE OF 1971, ARE REPEALED:

[ SUBARTI CLE B LOCAL RESOURCE MANUFACTURI NG SECTION 1711-1L.
DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN TH' S SUBARTI CLE SHALL HAVE THE MEANINGS G VEN TO THEM I N
TH S SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"DRY NATURAL GAS." NATURAL GAS | N WHI CH THERE ARE NO APPRECI ABLE NATURAL GAS LI QUI DS RECOVERABLE BY
SEPARATI ON AT THE WELLHEAD.

"FERTILIZER " A CHEM CAL PRODUCT DERI VED FROM PETROCHEM CALS WHICH IS ADDED TO SO L _OR LAND TO | NCREASE
FERTILITY.

"NATURAL GAS LIQUIDS." AS DEFINED IN 58 PA C S.

Sec. 3203 (RELATING TO DEFI NI TI ONS).

" PETROCHEM CAL. " CHEM CAL PRODUCTS OBTAI NED FROM REFI NI NG AND PROCESSI NG NATURAL GAS.

THE TERM DOES NOT | NCLUDE LI QUEFACTI ON OR OTHER PROCESSI NG OF NATURAL GAS FOR THE PURPOSE OF TRANSPORT.

"PROJECT FACILITY." A FACILITY LOCATED IN TH S COMONWEALTH WHI CH MANUFACTURES PETROCHEM CALS OR
FERTI LI ZERS USI NG DRY NATURAL GAS AND WHI CH REQUI RED A CAPI TAL | NVESTMENT OF AT LEAST $400, 000,000 TO
CONSTRUCT AND PLACE | NTO SERVI CE.

"QUALI FI ED TAXPAYER. " A COVPANY THAT SATISFIES ALL OF THE FOLLOW NG

(1) PURCHASES AND USES DRY NATURAL GAS PRODUCED IN TH S COMVONWEALTH | N THE MANUFACTURE OF
PETROCHEM CALS OR 20240HB2565PN3792 - 8 - FERTILIZERS AT A PROJECT FACILITY IN TH S COVWONWEALTH THAT
HAS BEEN PLACED I N SERVICE ON OR AFTER THE EFFECTI VE DATE OF THI S SECTI ON.

(2) HAS VADE A CAPI TAL | NVESTMENT OF AT LEAST $400, 000,000 I N ORDER TO CONSTRUCT THE PRQIECT FACILITY
AND PLACE THE PRQJECT FACILITY INTO SERVICE IN TH S COVMONWEAL TH.

(3) HAS CREATED A M NI MUM AGGREGATE TOTAL OF 800 NEW JOBS AND PERVANENT JOBS.

(4) HAS MADE GOOD FAI TH EFFORTS TO RECRUI T AND EMPLOY, AND TO ENCOURAGE ANY CONTRACTORS OR
SUBCONTRACTORS TO RECRUI T _AND EMPLOY, WORKERS FROM THE LOCAL LABOR MARKET FOR EMPLOYMENT DURI NG THE
CONSTRUCTI ON OF THE PROJECT FACI LI TY.

(5) HAS DEMONSTRATED THAT THE NEW JOBS CREATED AT THE PROJECT FACILITY OR FOR WORK COVERED BY SUBARTICLE
E ARE PAID AT LEAST THE PREVAI LING M Nl MUM WAGE AND BENEFI T RATES FOR EACH CRAFT OR CLASSI FI CATI ON AS

DETERM NED BY THE DEPARTMENT OF LABOR AND | NDUSTRY.

(6) THE CONSTRUCTI ON WORK TO PLACE A PRQJECT FACILITY | NTO SERVI CE SHALL BE PERFORMED SUBJECT TO THE ACT
OF MARCH 3, 1978 (P.L.6, NO 3), KNOM AS THE STEEL PRODUCTS PROCURENENT ACT.

SECTION 1712-1L.

ELIGBILITY.

IN ORDER TO BE ELI G BLE TO RECEIVE A TAX CREDI T, A COVPANY SHALL DEMONSTRATE THE FOLLOW NG,
(1) THE COVPANY MEETS THE REQUI REMENTS OF A QUALI FI ED TAXPAYER

(2) THE USE OF CARBON CAPTURE AND SEQUESTRATI ON TECHNOLOGY, OR SIM LAR TECHNOLOG ES, AT THE PRQIECT
FACILITY TO THE EXTENT I T IS COST EFFECTI VE AND FEASI BLE AT THE DI SCRETI ON OF THE QUALI FI ED TAXPAYER
20240HB2565PN3792 - 9 - (3) CONFI RVATI ON THAT THE COVPANY HAS FILED ALL REQUI RED STATE TAX REPORTS AND
RETURNS FOR ALL APPLI CABLE TAXABLE YEARS AND PAI D ANY BALANCE OF STATE TAX DUE AS DETERM NED BY
ASSESSMENT OR DETERM NATI ON BY THE DEPARTMVENT AND NOT UNDER TI MELY APPEAL.

SECTION 1713-1L.




APPL| CATI ON AND APPROVAL OF TAX CREDIT.

(A) RATE.--THE TAX CREDIT SHALL BE EQUAL TO $0.47 PER UNIT OF DRY NATURAL GAS THAT IS PURCHASED AND USED
IN THE MANUFACTURI NG OF PETROCHEM CALS OR FERTI LI ZERS AT THE PROJECT FACILITY BY A QUALIFI ED TAXPAYER

(B) APPLICATION.-- (1) A QUALIFIED TAXPAYER MAY APPLY TO THE DEPARTMENT FOR A TAX CREDI T UNDER THI S
SECTI ON.

(2) THE APPLI CATI ON MUST BE SUBM TTED TO THE DEPARTMVENT BY MARCH 1 FOR THE TAX CREDIT CLAI MED FOR DRY
NATURAL GAS PURCHASED AND USED | N MANUFACTURI NG OF PETROCHEM CALS OR FERTI LI ZERS BY THE QUALI FI ED
TAXPAYER AT THE PRQJIECT FACILITY DURI NG THE PRI OR CALENDAR YEAR

(3) THE APPLI CATI ON MUST BE ON THE FORM REQUI RED BY THE DEPARTMENT WHI CH SHALL | NCLUDE THE FOLLOW NG

(1) 1 NFORVATI ON REQUI RED BY THE DEPARTMENT TO DOCUMENT THE AMOUNT OF DRY NATURAL GAS PURCHASED AND USED
IN THE MANUFACTURE OF PETROCHEM CALS OR FERTI LI ZERS AT THE PROJECT FACILITY;

(11) I NFORVATI ON REQUI RED BY THE DEPARTMENT TO VERI FY THAT THE APPLICANT IS A QUALIFI ED TAXPAYER;
AND (111) ANY OTHER | NFORVATI ON AS THE DEPARTMENT DEEMS APPROPRI ATE.

(C©) REVI EWAND APPROVAL. -- (1) THE DEPARTMENT SHALL REVI EW THE APPLI CATI ONS AND 20240HB2565PN3792 - 10 -
SHALL | SSUE AN APPROVAL OR DI SAPPROVAL BY MNAY 1.

(2) UPON APPROVAL, THE DEPARTMENT SHALL | SSUE A CERTI FI CATE STATI NG THE AMOUNT OF TAX CREDI T GRANTED FOR
DRY NATURAL GAS PURCHASED AND USED | N THE MANUFACTURE OF PETROCHEM CALS OR FERTI LI ZERS AT THE PRQJECT
FACILITY IN THE PRI OR CALENDAR YEAR

(D) AVAILABILITY OF TAX CREDITS. -- (1) EACH FI SCAL YEAR $56, 666, 668 | N TAX CREDI TS SHALL BE MADE

AVAI LABLE TO THE DEPARTMENT | N ACCORDANCE W TH THI S SUBARTI CLE.

(2) NO MORE THAN TWO QUALI FI ED TAXPAYERS SHALL RECEIVE A TAX CREDI T ANNUALLY, FOR A MAXI MUM CREDI T OF
$6, 666, 667 EACH.

(3) THE DEPARTMENT SHALL | SSUE UNALLOCATED TAX CREDI TS TO NO MORE THAN ONE QUALI FI ED TAXPAYER

NOTW THSTANDI NG THE MAXIMUM CREDIT LIM T UNDER PARAGRAPH (2), I F THE QUALI FI ED TAXPAYER

(1) HAS VMADE A TOTAL CAPITAL | NVESTMENT OF AT LEAST $1,000, 000,000 I N ORDER TO CONSTRUCT THE PROJECT
FACILITY AND PLACE THE PROJECT FACILITY INTO SERVICE IN TH S COVVONWEALTH,;

(11) HAS CREATED A M NI MUM AGCREGATE TOTAL OF 1,800 NEW JOBS AND PERVANENT JOBS:
AND (111) HAS SATISFIED ALL OTHER ELI G BI LI TY REQUI REVMENTS FOR A QUALI FI ED TAXPAYER UNDER THI S
SUBARTI CLE.

(4) FOR PURPOSES OF PARAGRAPH (3), THE TERM "UNALLOCATED TAX CREDI TS" MEANS THE DI FFERENCE BETWEEN TAX
CREDI TS AUTHORI ZED UNDER PARAGRAPH (1) AND APPROVED UNDER PARAGRAPH (2).

SECTION 1714-1L.
USE CF TAX CREDI TS.

20240HB2565PN3792 - 11 - (A) INITIAL USE. --PRIOR TO SALE OR ASSI GNVENT OF A TAX CREDI T UNDER SECTI ON
1716-L, A QUALIFI ED TAXPAYER MUST FI RST USE A TAX CREDI T AGAI NST THE QUALIFI ED TAX LIABILITY | NCURRED | N
THE TAXABLE YEAR FOR WHI CH THE TAX CREDI T WAS APPROVED.

(B) ELIGBILITY.--THE TAX CREDIT MAY BE APPLI ED AGAINST UP TO 20% OF THE QUALI FI ED TAXPAYER S QUALI FI ED
TAX LIABILITIES I NCURRED | N THE TAXABLE YEAR FOR WHI CH THE TAX CREDI T WAS APPROVED.

(Q LIMT.--A QUALI FI ED TAXPAYER THAT HAS BEEN GRANTED A TAX CREDI T UNDER THI S SUBARTICLE SHALL BE
INELI G BLE FOR ANY OTHER TAX CREDI T PROVI DED UNDER THI S ACT.

SECTION 1715-1L.

CARRYOVER, CARRYBACK AND REFUND.

A TAX CREDI T CANNOT BE CARRI ED BACK, CARRIED FORWARD OR BE USED TO OBTAI N A REFUND.
SECTION 1716-L.

SALE OR ASSI GNVENT.

(A) AUTHORI ZATION. -- | F THE QUALI FI ED TAXPAYER HOLDS A TAX CREDI T THROUGH THE END OF THE CALENDAR YEAR I N
WH CH THE TAX CREDIT WAS GRANTED, THE QUALI FI ED TAXPAYER MAY SELL OR ASSIGN A TAX CREDIT, IN WHOLE OR IN
PART, PROVIDED THE SALE | S EFFECTI VE BY THE CLOSE OF THE FO LOW NG CALENDAR YEAR

(B) APPLICATION.-- (1) TO SELL OR ASSIGN A TAX CREDIT, A QUALIFI ED TAXPAYER MUST FILE AN APPLI CATI ON FOR
THE SALE OR ASSI GNMVENT OF THE TAX CREDIT W TH THE DEPARTMENT.

THE APPLI CATI ON MUST BE ON A FORM REQUI RED BY THE DEPARTMENT.

(2) TO APPROVE AN APPLI CATI ON, THE DEPARTMVENT MUST RECEI VE:

(1) A FINDI NG FROM THE DEPARTMENT THAT THE APPLI CANT HAS:

(A) FILED ALL REQUI RED STATE TAX REPORTS AND 20240HB2565PN3792 - 12 - RETURNS FOR ALL APPLI CABLE TAXABLE
YEARS:,

AND (B) PAID ANY BALANCE OF STATE TAX DUE AS DETERM NED BY ASSESSMENT OR DETERM NATI ON BY THE DEPARTNMENT
AND NOT_UNDER TI MELY APPEAL;

AND (I1) FOR A SALE OR ASSI GNMENT TO A COVPANY THAT IS NOT AN UPSTREAM COVPANY OR DOMNSTREAM COVPANY, A
CERTI FI CATI ON FROM THE QUALI FI ED TAXPAYER THAT THE QUALI FI ED TAXPAYER HAS OFFERED TO SELL OR ASSI GN THE




TAX CREDI T:

(A) EXCLUSI VELY TO A DOANNSTREAM COVPANY FOR A PERI OD OF 30 DAYS FOLLOW NG APPROVAL OF THE TAX CREDI T
UNDER SECTION 1713-L(Q);

AND (B) TO AN UPSTREAM COVPANY OR DOMNSTREAM COVPANY FOR A PERI OD OF 30 DAYS FOLLOW NG EXPI RATI ON OF THE
PERI OD UNDER CLAUSE (A).

(C) APPROVAL. - - UPON APPROVAL BY THE DEPARTMVENT, A QUALIFI ED TAXPAYER NMAY SELL OR ASSIGN, IN WHOE OR I N
PART, A TAX CREDIT.

SECTION 1717-1L.
PURCHASERS AND ASSI GNEES.

(A) TIME. --THE PURCHASER OR ASSI GNEE UNDER SECTION 1716-L MJST CLAIM THE TAX CREDIT I N THE CALENDAR YEAR
IN WHI CH THE PURCHASE OR ASSI GNVENT | S MADE.

(B) AMOUNT. - - THE AMOUNT OF THE TAX CREDI T THAT A PURCHASER OR ASSI GNEE UNDER SECTI ON 1716-L MAY USE
AGAI NST ANY ONE QUALIFIED TAX LIABILITY MAY NOT EXCEED 50% OF ANY OF THE QUALIFIED TAX LIABILITIES OF
THE PURCHASER OR ASSI GNEE FOR THE TAXABLE YEAR.

(C) RESALE AND ASSI GNMVENT. -- (1) A PURCHASER UNDER SECTI ON 1716-L MAY NOT SELL OR ASSI GN THE PURCHASED
TAX CREDIT.

(2) AN ASSI GNEE UNDER SECTION 1716-L MAY NOT SELL OR 20240HB2565PN3792 - 13 - ASSI GN THE ASSI GNED TAX
CREDI T.

(D) NOTI CE. - - THE PURCHASER OR ASSI GNEE UNDER SECTI ON 1716-L SHALL NOTIFY THE DEPARTMENT OF THE SELLER OR
ASSI GNOR OF THE TAX CREDIT I N COWPLI ANCE W TH PROCEDURES SPECI FI ED BY THE DEPARTMENT.

SECTION 1718-1L.

PASS- THROUGH ENTI TY.

(A) ELECTION --1F A PASS- THROUGH ENTI TY HAS AN UNUSED TAX CREDIT, THE PASS- THROUGH ENTI TY MAY ELECT, IN
VRI TI NG ACCORDI NG TO PROCEDURES ESTABLI SHED BY THE DEPARTMENT, TO TRANSFER ALL OR A PORTION OF THE TAX
CREDI T_TO SHAREHOLDERS, MEMBERS OR PARTNERS | N PROPORTI ON TO THE SHARE OF THE ENTITY' S DI STRI BUTI VE

I NCOVE TO WHI CH THE SHAREHOLDERS, MEMBERS OR PARTNERS ARE ENTI TLED.

(B) LIMTATION. --THE SAME UNUSED TAX CREDI T UNDER SUBSECTI ON (A) MAY NOT BE CLAI MED BY:

(1) THE PASS- THROUGH ENTI TY;

AND (2) A SHAREHOLDER, NMEMBER OR PARTNER OF THE PASS- THROUGH ENTI TY.

(C©) AMOUNT. - - THE AMOUNT OF THE TAX CREDI T THAT A TRANSFEREE UNDER SUBSECTI ON (A) MAY USE AGAI NST ANY ONE
QUALI FIED TAX LIABI LI TY MAY NOT EXCEED 20% OF ANY QUALIFIED TAX LIABILITIES FOR THE TAXABLE YEAR

(D) _TIME --A TRANSFEREE UNDER SUBSECTI ON (A) MJST CLAIM THE TAX CREDIT I N THE CALENDAR YEAR | N WHI CH THE
TRANSFER | S MADE.

(E) SALE AND ASSI GNVENT. - - A TRANSFEREE UNDER SUBSECTI ON (A) NMAY NOT SELL OR ASSI GN THE TAX CREDIT.
SECTION 1719-1L.

(RESERVED .

SECTI ON 1720-1L.

ADM NI STRATI ON.

(A) AUDI TS AND ASSESSMENTS. -- (1) THE DEPARTMENT MAY AUDI T A TAXPAYER AWARDED A TAX CREDI T TO ASCERTAI N
THE VALIDITY OF THE AMOUNT AWARDED.

20240HB2565PN3792 - 14 - (2) THE DEPARTMVENT MAY | SSUE AN ASSESSMENT AGAI NST A TAXPAYER FOR AN | MPROPERLY
| SSUED TAX CREDIT.

THE PROCEDURES, COLLECTI ON, ENFORCEMENT AND APPEALS OF AN ASSESSMENT MADE UNDER THI S SECTI ON SHALL BE
GOVERNED BY ARTICLE 11.

(B) GUIDELINES AND REGULATI ONS. - - THE DEPARTMENT SHALL DEVELOP WVRI TTEN GUI DELI NES FOR THE | MPLEMENTATI ON
OF THI S SUBARTI CLE.

THE GUIDELINES SHALL BE I N EFFECT UNTIL THE DEPARTVENT PROVULGATES REGULATI ONS FOR THE | MPLEMENTATI ON OF
THE PROVI SIONS OF THI S SUBARTI CLE.

SECTION 1721-1.
REPORTS TO GENERAL ASSEMBLY.

(A) ANNUAL REPORT. - - NO LATER THAN THE YEAR AFTER WHI CH TAX CREDI TS ARE FI RST AWARDED UNDER THI S

SUBARTI CLE, AND EACH OCTOBER 1 THEREAFTER THE DEPARTMENT SHALL SUBM T A REPORT ON THE TAX CREDI T

PROVI DED UNDER THI S SUBARTI CLE TO THE CHAI RPERSON AND M NORI TY CHAI RPERSON OF THE APPROPRI ATI ONS

COW TTEE OF THE SENATE, THE CHAI RPERSON AND M NORI TY CHAI RPERSON OF THE APPROPRI ATI ONS COWM TTEE OF THE
HOUSE OF REPRESENTATI VES, THE CHAI RPERSON AND M NORI TY CHAI RPERSON OF THE FI NANCE COWM TTEE OF THE
SENATE AND THE CHAI RPERSON AND M NORI TY CHAI RPERSON OF THE FI NANCE COWVM TTEE OF THE HOUSE OF
REPRESENTATI VES.

THE REPORT MUST | NCLUDE THE NAMES OF THE QUALI FI ED TAXPAYERS UTI LI ZI NG THE TAX CREDIT AS OF THE DATE OF
THE REPORT AND THE AMOUNT OF TAX CREDI TS APPROVED FOR,_UTILIZED BY OR SOLD OR ASSI GNED BY A LI FI ED




TAXPAYER

(B) RECONCI LI ATI ON REPORT. --ON MAY 1 OF THE YEAR VHICH IS 10 YEARS AFTER THE YEAR I N WHI CH TAX CREDI TS
ARE FI RST AWARDED UNDER THI S SUBARTI CLE, THE DEPARTMVENT SHALL SUBM T TO THE SECRETARY OF THE SENATE AND
THE CH EF CLERK OF THE HOUSE OF REPRESENTATIVES A RECONCI LI ATI ON REPORT ON THE EFFECTIVENESS OF THI' S
SUBARTI CLE.

THE REPORT SHALL | NCLUDE, TO THE EXTENT 20240HB2565PN3792 - 15 - POSSIBLE, THE FOLLOW NG | NFORVATI ON FOR
THE PRECEDI NG 10 YEARS:

(1) THE NAME AND BUSI NESS ADDRESS OF ALL QUALI FI ED TAXPAYERS WHO HAVE BEEN GRANTED TAX CREDI TS UNDER
THI S SUBARTI CLE.

(2) THE AMOUNT OF TAX CREDI TS GRANTED TO EACH QUALI FI ED TAXPAYER

(3) THE TOTAL NUMBER OF JOBS CREATED BY THE QUALI FI ED TAXPAYER UPSTREAM COVPANY AND DOWNSTREAM COVPANY
AND ANY COVPANI ES THAT PROVI DE GOODS, UTILITIES OR OTHER SERVI CES THAT SUPPORT THE BUSI NESS OPERATI ONS
OF THE QUALI FI ED TAXPAYER, UPSTREAM COVPANY AND DOANSTREAM COVPANY.

TH S PARAGRAPH | NCLUDES THE AVERAGE ANNUAL SALARY AND HOURLY WAGE | NFORMATI ON.

(4) THE AMOUNT OF TAXES PAID UNDER ARTICLE || BY THE QUALI FI ED TAXPAYER, UPSTREAM COVPANY AND DOWNSTREAM
COVPANY AND ANY COVPANI ES THAT PROVI DE GOODS, UTILITIES OR OTHER SERVI CES THAT SUPPORT THE BUSI NESS
OPERATI ONS OF THE QUALI FI ED TAXPAYER, UPSTREAM COVPANY AND DOWNSTREAM COVPANY.

(5) THE AMOUNT OF TAXES W THHELD FROM EMPLOYEES OR PAI D BY MEMBERS, PARTNERS OR SHAREHOLDERS OF THE
PASS- THROUGH ENTI TI ES UNDER ARTICLE 111 OF THE QUALI FI ED TAXPAYER UPSTREAM COVPANY AND DOWNSTREAM
COVPANY AND ANY COVPANI ES THAT PROVI DE GOODS, UTILITIES OR OTHER SERVI CES THAT SUPPORT THE BUSI NESS
OPERATI ONS OF THE QUALI FI ED TAXPAYER, UPSTREAM COVPANY AND DOWNSTREAM COVPANY.

(6) THE AMOUNT OF TAXES PAID UNDER ARTICLE |V BY THE QUALIFI ED TAXPAYER, UPSTREAM COVPANY AND DOANSTREAM
COVPANY AND ANY COVPANI ES THAT PROVI DE GOCDS, UTILITIES OR OTHER SERVI CES THAT SUPPORT THE BUSI NESS
OPERATI ONS OF THE QUALI FI ED TAXPAYER, UPSTREAM COVPANY AND DOWNSTREAM COVPANY.

20240HB2565PN3792 - 16 - (7) THE AMOUNT OF TAXES PAID UNDER ARTICLE Xl BY THE QUALI FI ED TAXPAYER
UPSTREAM COVPANY AND DOWNSTREAM COVPANY AND ANY COVPANI ES THAT PROVI DE GOODS, UTILITIES OR OTHER

SERVI CES THAT SUPPORT THE BUSI NESS OPERATI ONS OF THE QUALI FI ED TAXPAYER UPSTREAM COVPANY AND DOWNSTREAM
COVPANY.

(8) THE AMOUNT OF ANY OTHER STATE OR LOCAL TAXES PAID BY THE QUALI FI ED TAXPAYER UPSTREAM COVPANY AND
DOWNSTREAM COVPANY AND ANY COVPANI ES THAT PROVI DE GOODS, UTILITIES OR OTHER SERVI CES THAT SUPPORT THE
BUSI NESS OPERATI ONS OF THE QUALI FI ED TAXPAYER UPSTREAM COVPANY AND DOWNSTREAM COVPANY.

(9) ANY OTHER | NFORVATI ON PERTAI NI NG TO THE ECONOM C | MPACT OF THI S SUBARTICLE ON THI S COVIVONWEALTH.

(O REDUCTION.--1F THE RECONCI LI ATI ON REPORT | SSUED UNDER SUBSECTI ON (B) REVEALS THAT THE TOTAL AMOUNT
OF THE TAX CREDI TS GRANTED UNDER THI S SUBARTI CLE EXCEEDS THE TOTAL AMOUNT OF TAX REVENUE REPORTED UNDER
SUBSECTION (BY(4), (5), (6), (7)., (8) AND (9), THE REPORT MJST | NCLUDE ANY RECOVIVENDATI ON FOR CHANGES I N
THE CALCULATION OF THE CREDIT.

(D) PUBLI CATI ON. - - THE REPORTS REQUI RED BY THI S SECTI ON SHALL BE A PUBLI C RECORD AS DEFI NED UNDER SECTI ON
102 OF THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO 3), KNOMW AS THE RI GHT- TO- KNOW LAW AND SHALL BE

AVAI LABLE ELECTRONI CALLY ON THE PUBLI CLY ACCESSI BLE | NTERNET WEBSI TE OF THE DEPARTMENT.

THE REPORTS REQUI RED UNDER THI S SECTI ON MAY NOT CONTAI N " CONFI DENTI AL _PROPRI ETARY | NFORVATI ON' AS

DEFI NED I N SECTI ON 102 OF THE RI GHT- TO- KNOW LAW

SECTION 1722-1L.
APPLI CABI LI TY.

THI S SUBARTICLE SHALL APPLY TO THE PURCHASE OF DRY NATURAL GAS PRODUCED I N THI S COWONWEALTH FOR THE
PERI OD BEG NNI NG JANUARY 1, 2024, AND ENDI NG DECEMBER 31, 2049.

SECTION 1723-1L.

EXPI RATI ON.

20240HB2565PN3792 - 17 - THI S SUBARTI CLE SHALL EXPI RE DECEMBER 31, 2050.
SUBARTI CLE C PENNSYLVANI A M LK PROCESSI NG SECTI ON 1731-1L.

DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBARTI CLE SHALL HAVE THE MEANINGS G VEN TO THEM I N
TH S SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"GALLON." A UNITED STATES LIQUID GALLON EQUAL TO A VOLUMVE COF 231 CUBIC I NCHES AND EQUAL TO 3.785411784
LI TERS OR 0. 13368 CUBI C FEET, WHERE VOLUMETRI C MEASUREMENTS MADE AT AMBI ENT FLOW NG CONDI TI ONS ARE
TYPI CALLY ADJUSTED FOR COVPOSI TI ON AND TO STANDARD CONDI TI ONS USI NG ESTABLI SHED | NDUSTRY STANDARD
PRACTI CES.

"MLK " THE LACTEAL SECRETI ON, PRACTI CALLY FREE FROM COLOSTRUM OBTAI NED BY THE COVPLETE M LKI NG OF ONE
OR MORE HEALTHY COWS.

"PROJECT FACILITY." A FACILITY LOCATED IN THI S COMVONWEALTH WHICH | S OANED AND OPERATED BY A QUALI FI ED
TAXPAYER AND WHI CH UTI LI ZES M LK PURCHASED FROM SOURCES W THI N THI S COMMONWEALTH AND PROCESSED BY A




QUALI FI ED TAXPAYER AT THE PRQJECT FACI LI TY.
"QUALI FI ED TAXPAYER. " A COVPANY THAT SATISFIES ALL OF THE FOLLOW NG

(1) PURCHASES AND PROCESSES M LK PRODUCED I N THI S COMMONWEALTH AT A PROJECT FACILITY IN TH S
COMVONVEALTH THAT HAS BEEN PLACED I N SERVI CE ON OR AFTER THE EFFECTI VE DATE OF THI S SECTI O\

(2) HAS MADE A CAPI TAL | NVESTMENT OF AT LEAST $500, 000,000 I N ORDER TO CONSTRUCT THE PROJECT FACILITY
AND PLACE THE PROJECT FACILITY INTO SERVICE IN TH S COVIVONWEAL TH.

(3) HAS CREATED A M NI MUM AGCREGATE TOTAL OF 1,200 NEW 20240HB2565PN3792 - 18 - JOBS AND PERVMANENT JOBS.

(4) HAS MADE GOOD FAI TH EFFORTS TO RECRUI T AND EMPLOY, AND TO ENCOURAGE ANY CONTRACTORS OR
SUBCONTRACTORS TO RECRUI T _AND EMPLOY, WORKERS FROM THE LOCAL LABOR MARKET FOR EMPLOYMENT DURI NG THE
CONSTRUCTI ON OF THE PROJECT FACILITY.

(5) HAS DEMONSTRATED THAT THE NEW JOBS CREATED AT THE PROJECT FACILITY OR FOR WORK COVERED BY SUBARTI CLE
E_ARE PAID AT LEAST THE PREVAILING M NI MUM WAGE AND BENEFI T RATES FOR EACH CRAFT OR CLASSI FI CATI ON AS
DETERM NED BY THE DEPARTMENT OF LABOR AND | NDUSTRY.

(6) THE CONSTRUCTI ON WORK TO PLACE A PROJECT FACILITY I NTO SERVICE SHALL BE PERFORMED SUBJECT TO THE ACT
OF MARCH 3, 1978 (P.L.6, NO 3), KNOM AS THE STEEL PRODUCTS PROCURENMENT ACT.

SECTION 1732-1L.

ELIGBILITY.

IN ORDER TO BE ELIG BLE TO RECEIVE A TAX CREDI T, A COVPANY SHALL DEMONSTRATE THE FOLLOW NG
1) THE COVPANY MEETS THE REQUI REMENTS OF A LI FI ED TAXPAYER.

2) CONFI RVATI ON THAT THE COVPANY HAS FILED ALL REQUI RED STATE TAX REPORTS AND RETURNS FOR ALL
APPLI CABLE TAXABLE YEARS AND PAI D ANY BALANCE OF STATE TAX DUE AS DETERM NED BY ASSESSMENT OR
DETERM NATI ON BY THE DEPARTMENT AND NOT UNDER TI MELY APPEAL.

SECTION 1733-1L.

APPL| CATI ON AND APPROVAL COF TAX CREDIT.

(A) RATE.--THE TAX CREDIT SHALL BE EQUAL TO $0.05 PER GALLON OF M LK PURCHASED AND PRODUCED FROM SOURCES
EXCLUSI VELY WTHI N THI S COMVONWEALTH AND PROCESSED AT THE PROJECT FACILITY BY A QUALI FI ED TAXPAYER

(B) APPLI CATI ON. -- 20240HB2565PN3792 - 19 - (1) A QUALIFIED TAXPAYER MAY APPLY TO THE DEPARTMENT FOR A
TAX CREDI T UNDER THI S SECTI ON.

(2) THE APPLI CATI ON MUST BE SUBM TTED TO THE DEPARTMENT BY MARCH 1 FOR THE TAX CREDI T CLAI MED FOR M LK
PURCHASED AND PROCESSED BY THE QUALI FI ED TAXPAYER AT THE PROJECT FACILITY DURI NG THE PRI OR CALENDAR

YEAR.

(3) THE APPLI CATI ON MUST BE ON THE FORM REQUI RED BY THE DEPARTMENT WHI CH SHALL | NCLUDE THE FOLLOW NG
(1) I NFORVATI ON REQUI RED BY THE DEPARTMVENT TO DOCUMENT THE AMOUNT OF M LK PURCHASED AND PROCESSED AT THE
PROJECT FACILITY;

(11) | NFORVATI ON REQUI RED BY THE DEPARTVENT TO VERIFY THAT THE APPLICANT |S A QUALI FI ED TAXPAYER:

AND (111) ANY OTHER | NFORVATI ON AS THE DEPARTMENT DEEMS APPROPRI ATE.

(O REVIEWAND APPROVAL. -- (1) THE DEPARTMENT SHALL REVI EW THE APPLI CATI ONS AND SHALL | SSUE AN APPROVAL
OR DI SAPPROVAL BY MNAY 1.

(2) UPON APPROVAL, THE DEPARTMENT SHALL | SSUE A CERTI FI CATE STATI NG THE AMOUNT OF TAX CREDI T GRANTED FOR
M LK PURCHASED AND PROCESSED AT THE PROJECT FACILITY IN THE PRI OR CALENDAR YEAR

(D) AVAILABILITY OF TAX CREDITS. -- (1) EACH FISCAL YEAR $15, 000,000 IN TAX CREDITS SHALL BE MADE

AVAI LABLE TO THE DEPARTMENT | N ACCORDANCE W TH THI S SUBARTI CLE.

(2) THE DEPARTMENT SHALL | SSUE UP TO $15, 000, 000 IN TAX CREDITS IN A FI SCAL YEAR TO THE QUALI FI ED
TAXPAYER VHI CH FI RST MEETS THE QUALI FI CATI ONS TO RECEIVE A TAX CREDI T UNDER THI S SUBARTI CLE.
20240HB2565PN3792 - 20 - (3) AN AMOUNT UNDER PARAGRAPH (1) WHI CH REMAI NS UNALLOCATED UNDER PARAGRAPH (2
SHALL BE [ SSUED TO THE QUALI FI ED TAXPAYER VWHI CH NEXT MEETS THE QUALI FI CATI ONS TO RECEIVE A TAX CREDI T
UNDER THI S SUBARTI CLE.

4) THE TOTAL AGGREGATE AMOUNT OF TAX CREDI TS AWARDED TO A QUALI FI ED TAXPAYER UNDER THI S SUBARTI CLE NMAY
NOT EXCEED 25% OF THE CAPI TAL | NVESTMENT MADE TO CONSTRUCT A PRQOJECT FACILITY AND PLACE THE PRQJECT
FACILITY INTO SERVICE IN TH S COVIVONWEAL TH.

SECTION 1734-1L.

USE OF TAX CREDITS.

(A) INITIAL USE. --PRIOR TO SALE OR ASSI GNVENT OF A TAX CREDI T UNDER SECTI ON 1736-L, A QUALI FI ED TAXPAYER
MJUST FI RST USE A TAX CREDI T AGAINST THE QUALIFIED TAX LIABILITY I NCURRED I N THE TAXABLE YEAR FOR WHI CH
THE TAX CREDI T WAS APPROVED.

(B) ELIGBILITY.--THE TAX CREDIT MAY BE APPLI ED AGAI NST UP TO 20% OF A QUALI FI ED TAXPAYER S QUALI FI ED
TAX LIABILITIES | NCURRED I N THE TAXABLE YEAR FOR WHI CH THE TAX CREDI T WAS APPROVED.

(Q LIMT.--A QUALI FI ED TAXPAYER THAT HAS BEEN GRANTED A TAX CREDI T UNDER THI S SUBARTI CLE SHALL BE

INELI G BLE FOR ANY OTHER TAX CREDI T PROVI DED UNDER THI S ACT OR A TAX BENEFIT AS DEFINED I N SECTION 1701-




Al

SECTI ON 1735- L.

CARRYOVER, CARRYBACK AND REFUND.

A TAX CREDI T _CANNOT BE CARRI ED BACK, CARRI ED FORWARD OR BE USED TO OBTAI N A REFUND.
SECTI ON 1736-L.

SALE OR ASSI GNIVENT.

(A) AUTHORI ZATION. --1F THE QUALI FI ED TAXPAYER HOLDS A TAX CREDI T THROUGH THE END OF THE CALENDAR YEAR I N
VWH CH THE TAX CREDI T WAS GRANTED, THE QUALI FI ED TAXPAYER MAY SELL OR ASSIGN A TAX CREDIT, IN WHOLE OR IN
PART, PROVI DED THE SALE | S EFFECTI VE 20240HB2565PN3792 - 21 - BY THE CLOSE OF THE FOLLOWN NG CALENDAR
YEAR.

(B) APPLICATION.-- (1) TO SELL OR ASSIGN A TAX CREDIT, A QUALIFI ED TAXPAYER MUST FILE AN APPLI CATI ON FOR
THE SALE OR ASSI GNMENT OF THE TAX CREDIT W TH THE DEPARTMENT.

THE APPLI CATI ON MUST BE ON A FORM REQUI RED BY THE DEPARTMENT.

(2) TO APPROVE AN APPLI CATI ON, THE DEPARTMVENT MUST RECEI VE:

(1) A FINDING FROM THE DEPARTMENT THAT THE APPLI CANT HAS:

(A FILED ALL REQUI RED STATE TAX REPORTS AND RETURNS FOR ALL APPL| CABLE TAXABLE YEARS;

AND (B) PAID ANY BALANCE OF STATE TAX DUE AS DETERM NED BY ASSESSMENT OR DETERM NATI ON BY THE DEPARTMENT
AND NOT _UNDER TI MELY APPEAL;

AND (11) FOR A SALE OR ASSI GNVENT TO A COVPANY THAT 1S NOT AN UPSTREAM COVPANY OR DONNSTREAM COVPANY, A
CERTI FI CATI ON FROM THE QUALI FI ED TAXPAYER THAT THE QUALI FI ED TAXPAYER HAS OFFERED TO SELL OR ASSI GN THE
TAX CREDI T:

(A) EXCLUSI VELY TO A DOMNSTREAM COVPANY FOR A PERI OD OF 30 DAYS FOLLOW NG APPROVAL OF THE TAX CREDI T
UNDER SECTI ON 1733-L(0O);

AND (B) TO AN UPSTREAM COVPANY OR DOANSTREAM COMPANY FOR A PERIOD OF 30 DAYS FOLLOW NG EXPI RATI ON OF THE
PERI OD UNDER CLAUSE (A).

(C) APPROVAL. - - UPON APPROVAL BY THE DEPARTMENT, A QUALIFI ED TAXPAYER MAY SELL OR ASSIGN, IN WHOE OR IN
PART, A TAX CREDIT.

SECTION 1737-1L.
PURCHASERS AND ASSI GNEES.

(A) TIME. --THE PURCHASER OR ASSI GNEE UNDER SECTI ON 1736-L 20240HB2565PN3792 - 22 - MJST CLAIM THE TAX
CREDI T I N THE CALENDAR YEAR | N WHI CH THE PURCHASE OR ASSI GNVENT | S MADE.

(B) AMOUNT. - - THE AMOUNT OF THE TAX CREDI T THAT A PURCHASER OR ASSI GNEE UNDER SECTI ON 1736-L MAY USE
AGAI NST ANY ONE LI FIED TAX LIABILITY MAY NOT EXCEED 50% OF ANY OF THE LIFIED TAX LIABILITIES OF
THE PURCHASER OR ASSI GNEE FOR THE TAXABLE YEAR.

(C) RESALE AND ASSI GNMENT. -- (1) A PURCHASER UNDER SECTI ON 1736-L MAY NOT SELL OR ASSI GN THE PURCHASED
TAX CREDIT.

(2) AN ASSI GNEE UNDER SECTI ON 1736-L MAY NOT SELL OR ASSI GN THE ASSI GNED TAX CREDI T.

(D) NOTI CE. - - THE PURCHASER OR ASSI GNEE UNDER SECTI ON 1736-L SHALL NOTIFY THE DEPARTMENT OF THE SELLER OR
ASSI GNOR OF THE TAX CREDIT I N COVPLI ANCE W TH PROCEDURES SPECI FI ED BY THE DEPARTMENT.

SECTI ON 1738-1L.
PASS- THROUGH ENTI TY.
(A) ELECTION --1F A PASS- THROUGH ENTI TY HAS AN UNUSED TAX CREDIT, THE PASS- THROUGH ENTI TY MAY ELECT, IN

VR TI NG ACCORDI NG TO PROCEDURES ESTABLI SHED BY THE DEPARTMENT, TO TRANSFER ALL OR A PORTI ON OF THE TAX
CREDI T TO SHAREHOLDERS, MEMBERS OR PARTNERS | N PROPORTION TO THE SHARE OF THE ENTITY' S DI STRI BUTI VE

I NCOVE TO WHI CH THE SHAREHOLDERS, MEMBERS OR PARTNERS ARE ENTI TLED.

(B) LIMTATION. --THE SAME UNUSED TAX CREDI T UNDER SUBSECTI ON (A) MAY NOT BE CLAI MED BY:
(1) THE PASS- THROUGH ENTI TY;

AND (2) A SHAREHOLDER, NMEMBER OR PARTNER OF THE PASS- THROUGH ENTI TY.

(O AMOUNT. - - THE AMOUNT OF THE TAX CREDI T THAT A TRANSFEREE UNDER SUBSECTI ON (A) MAY USE AGAI NST ANY ONE
QUALI FI ED TAX 20240HB2565PN3792 - 23 - LIABILITY MAY NOT EXCEED 20% OF ANY QUALIFIED TAX LIABILITIES FOR
THE TAXABLE YEAR

(D) TIME. --A TRANSFEREE UNDER SUBSECTI ON (A) MJST CLAIM THE TAX CREDIT IN THE CALENDAR YEAR I N WHI CH THE
TRANSFER | S MADE.

(E) SALE AND ASSI GNVENT. - - A TRANSFEREE UNDER SUBSECTI ON (A) MAY NOT SELL OR ASSI GN THE TAX CREDIT.
SECTI ON 1739-1L.

(RESERVED, .

SECTI ON 1740-1L.

GUI DELI NES AND REGULATI ONS.




THE DEPARTMVENT SHALL DEVELOP WRI TTEN GUI DELI NES FOR THE | MPLEMENTATI ON OF THI S SUBARTI CLE.

THE GUIDELINES SHALL BE I N EFFECT UNTIL THE DEPARTMENT PROMULGATES REGULATI ONS FOR THE | MPLEMENTATI ON OF
THE PROVISIONS OF THI S SUBARTI CLE.

SECTION 1741-1L.
REPORT TO GENERAL ASSEMBLY.

(A) REPORT.-- (1) NO LATER THAN THE YEAR AFTER WHI CH TAX CREDI TS ARE FI RST AWARDED UNDER THI S
SUBARTI CLE, AND EACH OCTOBER 1 THEREAFTER THE DEPARTMENT SHALL SUBM T A REPORT TO THE GENERAL ASSEMBLY
SUMMARI ZI NG THE EFFECTI VENESS OF THE TAX CREDI T.

THE REPORT SHALL | NCLUDE THE NAMES OF ALL LI FI ED TAXPAYERS UTI LI ZI NG THE TAX CREDIT AS OF THE DATE OF
THE REPORT AND THE AMOUNT COF TAX CREDI TS APPROVED FOR, UTILIZED BY OR SOLD OR ASSI GNED BY EACH QUALI FI ED
TAXPAYER.

THE REPORT SHALL BE SUBM TTED TO THE FOLLOW NG
(1) THE CHAIR AND M NORITY CHAIR OF THE AGRI CULTURE AND RURAL AFFAI RS COMM TTEE OF THE SENATE.

(1) THE CHAIR AND M NORITY CHAIR OF THE AGRI CULTURE AND RURAL AFFAI RS COW TTEE OF THE HOUSE OF
REPRESENTATI VES.

(111) THE CHAIR AND M NORITY CHAIR OF THE FI NANCE COVM TTEE OF THE SENATE.

20240HB2565PN3792 - 24 - (1V) THE CHAIR AND M NORITY CHAIR OF THE FI NANCE COWM TTEE OF THE HOUSE OF
REPRESENTATI VES.

2) IN ADDI TION TO THE | NFORVATI ON REQUI RED UNDER PARAGRAPH (1 THE REPORT SHALL | NCLUDE THE FOLLOW NG
| NFORVATI ON IN A MANNER THAT | S SEPARATED BY GEOGRAPHI C LOCATION WTHI N TH' S COVMONWEAL TH:

(1) THE AMOUNT OF TAX CREDI TS CLAIMED BY QUALI FI ED TAXPAYERS DURI NG THE FI SCAL YEAR.

(1) THE TOTAL NUMBER OF NEW JOBS AND PERMANENT JOBS CREATED BY QUALI FI ED TAXPAYERS DURI NG THE FI SCAL
YEAR, | NCLUDI NG THE DURATI ON OF THE JOBS.

(B) PUBLI C | NFORVMATI ON. - - NOTW THSTANDI NG ANY LAW PROVI DI NG FOR THE CONFI DENTI ALI TY OF TAX RECORDS, THE

| NFORVATI ON I N THE REPORT UNDER SUBSECTI ON (A) SHALL BE PUBLIC | NFORVATI ON, AND ALL REPORT | NFORVATI ON
SHALL BE POSTED ON THE DEPARTMENT' S PUBLI CLY ACCESSI BLE | NTERNET WEBSI TE.

SECTI ON 1742-1L.
APPLI CABI LI TY.
(A) DURATI ON. - - THE TAX CREDI T UNDER THI S SUBARTI CLE SHALL APPLY TO THE PURCHASE AND PROCESSI NG OF M LK

PRODUCED I N THI S COVMONWEALTH FOR A PERI OD CF EI GAT YEARS FROM THE DATE THE FI RST PROJECT FACILITY IS
PLACED | NTO SERVI CE.

(B) LIMTATION. --THE TOTAL AGCREGATE AMOUNT OF TAX CREDI TS AWARDED BY THE DEPARTMENT UNDER THI S
SUBARTI CLE MAY NOT EXCEED $120, 000, 000.] SECTION 2.

ARTICLE XVII-L OF THE ACT IS AMVENDED BY ADDI NG SUBARTI CLES TO READ:

SUBARTI CLE B.1 RELI ABLE ENERGY | NVESTMENT TAX CREDI T SECTION 1711.1-1.

DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBARTI CLE 20240HB2565PN3792 - 25 - SHALL HAVE THE
MEANINGS G VEN TO THEM IN THI S SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AFFI LI ATE. " AN ENTITY OR DI SREGARDED ENTI TY FOR FEDERAL | NCOVE TAX PURPOSES AS DEFINED I N 26 CFR
1.1502-77(B)(2) AND (3) (Il1) (RELATING TO AGENT FOR THE GROUP), THAT IS INCLUDED IN THE FILING OF A
FEDERAL CONSOLI DATED | NCOVE TAX RETURN OF AN AFFILIATED GROUP AS THE TERM IS DEFINED IN 26 U.S. C

Sec. 1504(A) (1) (RELATING TO DEFI N TI ONS).

"CAPI TAL | NVESTMENT. " THE AMOUNT OF MONEY SPENT AND RECORDED | N CAPI TAL ACCOUNTS BY A TAXPAYER | N THE
DEVELOPMENT, RESTART, EXPANSI ON OR MODI FI CATI ON OF A RELI ABLE ENERGY PROJECT FACILITY, |NCLUDI NG DI RECT
AND | NDI RECT COSTS, UP TO THE COMMERCI AL OPERATI ON DATE OF THE RELI ABLE CLEAN ENERGY PROJECT FACILITY,
AS REFLECTED I N THE TAXPAYER S BOOKS OF ACCOUNT CONSI STENT W TH GENERALLY ACCEPTED ACCOUNTI NG

PRI NCI PLES.

THE TERM SHALL NOT | NCLUDE MONEY SPENT AFTER A RELI ABLE CLEAN ENERGY PRQJECT FACI LI TY ACH EVES
COMVERCI AL _OPERATI ON.

"CLEAN ENERGY." ELECTRI C ENERGY GENERATI ON THAT EM TS CARBON DI OXI DE EM SSI ONS OF LESS THAN 100 POUNDS
PER MEGAWATT- HOUR.

" CLEAN ENERGY EM SSI ONS THRESHOLD. " ONE HUNDRED POUNDS OF CARBON DI OXI DE PER MEGAWATT- HOUR OF

ELECTRI CI TY GENERATED.

"COVMERCI AL _OPERATI ON. " THE CONDI TION OF A RELI ABLE ENERGY PROJECT FACILITY WHEN THE FACI LI TY HAS

SATI SFI ED APPLI CABLE TESTI NG AND | S GENERATI NG ELECTRI C POAER TO EARN REVENUE ON A REASONABLY CONTI NUOUS
BASI S.

" COVMERCI AL _OPERATI ON DATE. " THE DATE ON WHI CH COMVERCI AL OPERATI ON OF A RELI ABLE ENERGY PRQJECT

FACI LI TY COMMENCES.

"COVM SSI ON. " THE PENNSYLVANIA PUBLIC UTILITY COVM SSI ON OR A SUCCESSOR AGENCY.




" COVPANY. " A CORPORATI ON, PARTNERSHI P, LIMTED LIABILITY 20240HB2565PN3792 - 26 - COVPANY, LIM TED
LIABI LI TY PARTNERSHI P, BUSI NESS TRUST, UNI NCORPORATED JO NT VENTURE OR OTHER BUSI NESS ENTI TY DO NG
BUSI NESS WTHI N TH S COMMONWEAL TH.

"DEPARTMENT. " THE DEPARTMENT OF REVENUE OF THE COVMMONWEALTH.
"ELECTRI C DI STRI BUTI ON COVPANY. " AS DEFINED IN 66 PA. C.S.
Sec. 2803 (RELATING TO DEFI NI TI ONS).

"FULL-TIME EQUI VALENT JOB." A UNIT OF MEASUREMENT THAT REPRESENTS THE NUMBER OF FULL-TI ME HOURS A
COVPANY' S EMPLOYEES WORK DETERM NED AS THE QUOTI ENT OBTAI NED BY DI VI DI NG THE TOTAL NUMBER OF HOURS FOR
VH CH EMPLOYEES WERE COVPENSATED FOR EMPLOYMENT OVER THE PRECEDI NG 12- MONTH PERI OD BY 2, 080.

"VAXIEMUM FACILITY OUTPUT. " THE MAXI MUM NET ELECTRI CAL POAER OUTPUT | N MEGAWATTS, AFTER SUPPLY OF ANY
PARASI TI C OR HOST FACILITY LOADS, THAT A RELIABLE ENERGY PROJECT FACILITY IS EXPECTED TO PRODUCE.

FOR AN EXPANSI ON OR MODI FI CATI ON OF AN EXI STING FACILITY, ONLY THE | NCREMENTAL CLEAN ENERGY OUTPUT THAT
RESULTS FROM THE EXPANSI ON OR MODI FI CATI ON SHALL BE CONSI DERED.

THE TERM DOES NOT | NCLUDE NOM NAL ELECTRI CAL POAER QUTPUT.
"PASS- THROUGH ENTI TY. " ANY OF THE FOLLOW NG

(1) A PARTNERSHI P AS DEFINED I N SECTI ON 301(N.0).

(2) A PENNSYLVANIA S CORPORATI ON AS DEFINED I N SECTI ON 301(N. 1).
(3) AN UNI NCORPORATED ENTI TY SUBJECT TO SECTI ON 307. 21.

"PERVANENT JOB." A FULL-TIME EQUI VALENT JOB TO SUPPORT THE ONGO NG COMVERCI AL OPERATI ON OF A RELI ABLE
ENERGY PROJECT FACILITY.

"PRQJECT I NDEX PRICE. " THE AVERAGE OF THE DAY- AHEAD LOCATI ONAL MARG NAL PRI CES, AS DETERM NED BY PJM
| NTERCONNECTI ON, LLC,_AT THE PJM PRI CI NG NODE NEAREST TO THE RELI ABLE ENERGY PROJECT FACILITY FOR EACH
HOUR OF THE THREE 20240HB2565PN3792 - 27 - YEARS PRI OR TO THE COMMERCI AL OPERATI ON DATE.

"QUALI FIED RELI ABLE ENERGY TAX CREDIT." A TAX CREDI T GRANTED UNDER THI S ARTI CLE.

"QUALI FI ED RELI ABLE ENERGY TAX CREDI T RATE." ONE HUNDRED PERCENT, UNLESS THE PROJECT INDEX PRICE | S
GREATER THAN $65 PER MEGAWATT- HOUR, | N WHI CH CASE THE QUALI FI ED RELI ABLE ENERGY TAX CREDI T RATE SHALL BE
REDUCED BY 1.5% FOR EACH $1 PER MEGAWATT- HOUR THAT THE PROJECT | NDEX PRICE | S GREATER THAN $65 PER
MEGAWATT- HOUR, TO A M NI MUM OF TEN PERCENT.

"QUALI FIED RELI ABLE ENERGY TAXPAYER." THE FOLLOWN NG APPLY:

(1) A COVPANY THAT:

(1) HAS MADE A CAPI TAL | NVESTMENT TO CONSTRUCT OR RESTARTS A RELI ABLE ENERGY PROJECT FACILITY;
(I1) OANS AND OPERATES A RELI ABLE ENERGY PROJECT FACILITY;

AND (I111) OTHERW SE SATI SFI ES THE REQUI REMENTS OF THI S ARTICLE.

(2) THE TERM I NCLUDES ALL AFFI LI ATES OF THE COVPANY.

"QUALIFIED TAX LIABILITY." THE LIABILITY OF THE QUALI FI ED RELI ABLE ENERGY TAXPAYER AND AFFI LI ATES FOR
TAXES | MPOSED UNDER ARTICLES 11, IV, VI, VI, IX X AND XV.

THE TERM DOES NOT | NCLUDE TAX W THHELD UNDER SECTI ON 316. 1.

"RELI ABLE ENERGY." A RELIABLE ENERGY PRQJECT FACILITY PRODUCES RELIABLE ENERGY IF THE FACILITY IS
PRQIECTED TO GENERATE AND DELIVER TO THE DI STRI BUTI ON SYSTEM OF AN ELECTRI C DI STRI BUTI ON COVPANY OR TO
THE TRANSM SSI ON SYSTEM OPERATED BY A REG ONAL TRANSM SSI ON _ORGANI ZATI ON AN _AMOUNT OF CLEAN ENERGY I N
EACH FULL OPERATI NG YEAR THAT | S GREATER THAN THE PRODUCT OF 70% OF I TS MAXI MUM FACI LI TY OQUTPUT,

MULTI PLI ED BY 8, 760 HOURS.

"RELI ABLE ENERGY PRQJECT FACILITY." A NEWELECTRI C 20240HB2565PN3792 - 28 - GENERATING FACILITY OR AN
EXPANSI ON OR MODI FI CATI ON OF AN ELECTRI C GENERATING FACILITY LOCATED IN TH S COVVONWEALTH THAT:
(1) 1S OMNED BY A QUALI FI ED RELI ABLE ENERGY TAXPAYER.

(2) REQUIRED A CAPI TAL | NVESTMENT OF AT LEAST $250, 000, 000 TO PLACE | NTO COMVERCI AL OPERATI ON.
(3) REQUIRED AT LEAST 1,000,000 WORK HOURS TO PLACE | NTO COMVERCI AL OPERATI ON.

(4) PRODUCES RELI ABLE ENERGY.

(5) HAS A MAXIMUM FACILITY OUTPUT OF AT LEAST 100 MEGAWATTS, OR FOR AN EXPANSI ON OR MODI FI CATI ON OF AN
ELECTRI C GENERATI NG FACI LI TY LOCATED I N THI S COVMONWEALTH, AN ADDI TI ONAL _NMAXI MUM FACI LI TY QUTPUT OF AT
LEAST 100 MEGAWATTS.

(6) DELIVERS THE ELECTRICITY | T GENERATES TO A DI STRI BUTI ON SYSTEM OF AN ELECTRI C DI STRI BUTI ON COVPANY
OR A TRANSM SSI ON SYSTEM OPERATED BY A REG ONAL TRANSM SSI ON ORGANI ZATI ON.

"WORK HOUR. " ONE HOUR OF COVPENSATI ON DURI NG THE CONSTRUCTI ON OR RESTARTI NG OF A RELI ABLE ENERGY PROJECT
FACILITY.

SECTION 1712.1-1L.
AMOUNT, CLAIM NG AND AUDI T OF QUALIFI ED RELI ABLE ENERGY TAX CREDI T.

(A AVOUNT OF QUALIFIED RELI ABLE ENERGY TAX CREDITS. -- (1) QUALIFIED RELI ABLE ENERGY TAX CREDI TS SHALL
BE MADE AVAI LABLE | N ACCORDANCE W TH THI S SUBARTI CLE.




2) A LI FI ED RELI ABLE ENERGY TAXPAYER SHALL RECEI VE LI FI ED RELI ABLE ENERGY TAX CREDITS EQUAL TO
THE PRODUCT OF THE QUALIFIED RELI ABLE ENERGY TAX CREDI T RATE MULTIPLI ED BY $300, 000 PER NEW OR
ADDI T ONAL MEGAWATT OF MAXI MUM FACI LI TY OQUTPUT, UP TO A MAXI MUM OF $100, 000, 000.

(3) QUALIFIED RELI ABLE ENERGY TAX CREDI TS SHALL CONTI NUE 20240HB2565PN3792 - 29 - TO BE MADE AVAI LABLE
BY THE DEPARTMVENT UNABATED ANNUALLY FROM THE PERI OD BEG NNI NG JANUARY 1, 2025, AND ENDI NG DECEMBER 31,
2032.
A RELI ABLE ENERGY PROJECT FACILITY THAT HAS COMMVENCED CONSTRUCTI ON PRI OR TO DECEMBER 31, 2035, SHALL BE
ELI G BLE FOR QUALI FI ED RELI ABLE ENERGY TAX CREDI TS.

(B) APPLICATION.-- (1) AN APPLICANT FOR A QUALIFIED RELI ABLE ENERGY TAX CREDI T SHALL COVPLETE A FORM AS
PRESCRI BED BY THE DEPARTMENT THAT SHALL | NCLUDE:
(1) A DESCRIPTION OF THE RELI ABLE ENERGY PROJECT FACILITY.
(11) VERI FI CATI ON THAT THE TAXPAYER MADE A CAPI TAL | NVESTMENT GREATER THAN $100, 000, 000.
(111) AN ESTIMATE OF THE TOTAL CAPI TAL | NVESTMENT THAT W LL BE NADE.
(1V) THE EXPECTED COMVERCI AL OPERATI ON DATE OF THE RELIABLE ENERGY PROJECT FACILITY.
(1.1) IF THE APPLI CANT DEEMS THE FORM UNDER PARAGRAPH (1) TO CONTAI N CONFI DENTI AL _PROPRI ETARY
| NFORMATI ON, THE FORM MAY BE SUBM TTED ON A CONFI DENTIAL BASI S, SHALL BE TREATED AND MAI NTAI NED BY THE
DEPARTMENT AS CONFI DENTI AL_PROPRI ETARY | NFORVATI ON AND | S EXEMPT FROM ACCESS UNDER THE ACT OF FEBRUARY
14, 2008 (P.L. 6, NO 3)., KNOAWN AS THE RI GHT- TO- KNOW LAW
(2) THE DEPARTMENT SHALL REVI EW APPLI CATI ONS SUBM TTED AND | SSUE A WRI TTEN APPROVAL OR DI SAPPROVAL,
STATI NG THE REASONS FOR THE DEPARTNMENT' S DECI SION. W THI N 60 DAYS OF THE APPLI CATION S SUBM SSI ON.
THE_DEPARTMENT' S DECI SI ON ON THE APPLI CATI ON NAY BE APPEALED | N THE SAME MANNER AS AN ASSESSNENT | SSUED
UNDER_SECTI ON 407. 1.
20240HB2565PN3792 - 30 - (3) UPON APPROVAL OF AN APPLI CATI ON. THE DEPARTMENT SHALL | SSUE A CERTI Fl CATE
CONFI RM NG THAT THE APPLICANT IS ELIG BLE FOR A QUALIFI ED RELI ABLE ENERGY TAX CREDI T, CONDI TI ONED ON
COVPLETI ON OF A RELIABLE ENERGY PRQIECT FACI LITY THAT BECOVES COMVERCI ALLY OPERATI ONAL AND SATI SFIES THE
REQUI REMENTS OF THI S SUBARTI CLE.
THE QUALI FI ED RELI ABLE ENERGY TAXPAYER SHALL RETAIN TAX CREDIT ELIG BILITY, AS DETERM NED UNDER THI S
SECTI O\, UNTIL THE QUALIFIED RELI ABLE ENERGY TAXPAYER HAS RECEI VED THE QUALIFI ED RELI ABLE ENERGY TAX
CREDIT.
(O CLAIM NG QUALI FI ED RELI ABLE ENERGY TAX CREDITS.-- (1) A QUALIFIED RELI ABLE ENERGY TAXPAYER SHALL
COVPLETE A FORM AS PRESCRI BED BY THE DEPARTMENT VERI FYI NG THAT THE TAXPAYER HAS MET THE REQUI REMENTS OF
A QUALIFI ED RELI ABLE ENERGY TAXPAYER AND MAY CLAIM QUALI FI ED RELI ABLE ENERGY TAX CREDI TS.
THE QUALI FI ED RELI ABLE ENERGY TAXPAYER SHALL | NCLUDE ON THE FORM A CALCULATI ON OF THE APPLI CABLE PRQIECT
| NDEX_PRI CE_AND VERI FI CATI ON THAT ELECTRI CI TY PRODUCED WAS BELOW THE CLEAN ENERGY EM SSI ONS THRESHOLD,
(2) THE QUALIFIED RELI ABLE ENERGY TAXPAYER SHALL ATTACH THE FORM TO THE TAX RETURN ON WHI CH THE

ALI FI ED RELI ABLE ENERGY TAXPAYER IS CLAIM NG TO OFFSET A QUALIFIED TAX LIABILITY W TH QUALI FI ED
RELI ABLE ENERGY TAX CREDITS.
(D) AUDIT OF QUALIFIED RELI ABLE ENERGY TAX CREDI TS CLAIMED. -- (1) THE DEPARTMENT SHALL HAVE THE RIGHT TO
AUDIT ALL QUALIFIED RELI ABLE ENERGY TAX CREDI TS CLAI MED
(2) |F THE DEPARTMENT DENIES A QUALIFI ED RELI ABLE ENERGY TAX CREDI T, THE DEPARTMENT SHALL | SSUE AN
ASSESSMENT | N THE SAME MANNER AS | SSUED UNDER SECTI ON 407.1.
THE ASSESSMENT MAY 20240HB2565PN3792 - 31 - BE APPEALED | N THE SAME MANNER AS AN ASSESSMENT | SSUED UNDER
SECTION 407.1.
SECTION 1713.1-L.
YEAR OF USE AND CARRYOVER.
(A YEAR OF USE.--A QUALIFIED RELIABLE ENERGY TAXPAYER SHALL CLAIM QUALIFI ED RELI ABLE ENERGY TAX CREDI TS
ON THE TAX RETURN FILED | N THE YEAR | MVEDI ATELY FOLLOW NG THE YEAR I N WHI CH THE RELI ABLE ENERGY PRQJECT
FACI LITY 1S PLACED | NTO COVWERCI AL OPERATI ON.
(B) USE.--A QUALIFIED RELI ABLE ENERGY TAXPAYER MAY UTILIZE UP TO ONE- THIRD OF THE QUALIFI ED RELI ABLE
ENERGY TAX CREDI TS | N THE TAXABLE YEAR | N WHI CH THE CREDI TS ARE RECEI VED AND UP TO THE SAVE AMOUNT | N
EACH SUBSEQUENT TAXABLE YEAR
(C) CARRYOVER --A QUALIFIED RELI ABLE ENERGY TAX CREDI T NOT FULLY UTILIZED I N THE TAXABLE YEAR | N WHI CH
THE TAX CREDI T WAS RECEI VED MAY BE CARRI ED FORWARD FOR NOT MORE THAN 10 CONSECUTIVE TAXABLE YEARS BUT
SHALL NOT BE CARRI ED BACK OR BE USED TO OBTAIN A TAX REFUND.
SECTION 1714.1-L.
SALE OR ASSI GNIVENT.
A) AUTHORI ZATI ON REQUIRED. -- (1) TO SELL OR ASSIGN A TAX CREDIT. A QUALIFI ED TAXPAYER MUST FILE AN
APPLI CATI ON FOR THE SALE OR ASSI GNMENT OF THE TAX CREDI T W TH THE DEPARTNENT.
THE_APPLI CATI ON MUST BE ON A FORM REQUI RED BY THE DEPARTNENT.
(2) THE DEPARTMENT SHALL APPROVE AN APPLI CATI ON FOR THE SALE OR ASSI GNMENT OF A QUALIFI ED RELI ABLE




ENERGY TAX CREDIT | F THE APPLI CANT HAS FI LED EACH STATE TAX REPORT AND RETURN REQUI RED BY LAW FOR EACH
APPLI CABLE TAXABLE YEAR.

(B) APPROVAL. - - UPON APPROVAL BY THE DEPARTMENT OF AN APPLI CATI ON UNDER SUBSECTION (A), A QUALIFIED

RELI ABLE ENERGY TAXPAYER THAT HOLDS A QUALIFI ED RELI ABLE ENERGY TAX CREDI T 20240HB2565PN3792 - 32 -
THROUGH THE END OF THE CALENDAR YEAR I N WHI CH THE TAX CREDI T WAS RECEI VED MAY SELL OR ASSI GN THE TAX
CREDIT, IN WHOLE OR IN PART, |F THE SALE | S EFFECTI VE BY THE CLOSE OF THE FOLLON NG CALENDAR YEAR
SECTION 1715.1-L.

PURCHASERS, TRANSFEREES AND ASS| GNEES.

(A) TIME. --A PURCHASER, TRANSFEREE OR ASSI GNEE UNDER THI S SUBARTI CLE SHALL CLAIM THE QUALIFI ED RELI ABLE
ENERGY TAX CREDI T NOT LATER THAN 12 MONTHS FOLLON NG THE END OF THE CALENDAR YEAR I N WH CH THE PURCHASE,
TRANSFER OR ASSI GNVENT | S MADE.

(B) AMOUNT. - - THE AVOUNT OF THE QUALIFI ED RELI ABLE ENERGY TAX CREDI T THAT A PURCHASER TRANSFEREE OR

ASS| GNEE_UNDER THI S SECTI ON MAY USE AGAI NST ANY ONE QUALI FI ED TAX LI ABILITY MAY NOT EXCEED 100% OF THE
QUALI FI ED TAX LIABILITY OF THE PURCHASER TRANSFEREE OR ASSI GNEE FOR THE TAXABLE YEAR

(O RESALE AND ASSI GNMENT.-- (1) A PURCHASER UNDER THI S SECTION MAY NOT SELL., TRANSFER OR ASSI GN THE
PURCHASED QUALI FI ED RELI ABLE ENERGY TAX CREDIT.

(2) AN ASSI GNEE OR TRANSFEREE UNDER THI S SECTI ON MAY NOT SELL, TRANSFER OR ASSI GN THE ASSI GNED OR
TRANSFERRED QUALI FI ED RELI ABLE ENERGY TAX CREDIT.

(D) NOTI CE. - - THE PURCHASER, TRANSFEREE OR ASSI GNEE UNDER THI S SECTI ON SHALL NOTIEY THE DEPARTMENT OF THE
SELLER, TRANSFEROR OR ASSI GNOR OF THE QUALI FI ED RELI ABLE ENERGY TAX CREDI T I N COMPLI ANCE W TH PROCEDURES
SPECI FI ED BY THE DEPARTMENT.

SECTION 1716.1-L.

PASS- THROUGH ENTI TY.

(A) ELECTION.--1F A PASS THROUGH ENTI TY HAS AN UNUSED QUALIFI ED RELI ABLE ENERGY TAX CREDI T, THE PASS-
THROUGH ENTI TY MAY ELECT, IN WRITI ACCORDI NG TO PROCEDURES ESTABLI SHED BY 20240HB2565PN3792 - 33 -
THE DEPARTMENT, TO TRANSFER ALL OR A PORTION OF THE TAX CREDI T TO SHAREHO DERS, MEMBERS OR PARTNERS I N
PROPORTI ON TO THE SHARE OF THE ENTITY' S DI STRI BUTI VE | NCOVE TO WHI CH THE SHAREHOLDERS, MEMBERS OR
PARTNERS ARE ENTI TLED.

(B) LIMTATION -- THE SAVE UNUSED QUALI FI ED RELI ABLE ENERGY TAX CREDI T UNDER SUBSECTI ON (A) MAY NOT BE
CLAI MED BY BOTH:

(1) THE PASS- THROUGH ENTI TY;

AND (2) A SHAREHOLDER, MEMBER OR PARTNER OF THE PASS- THROUGH ENTITY.

(O AMOUNT. - - THE AMOUNT OF THE QUALIFIED RELI ABLE ENERGY TAX CREDI T THAT A TRANSFEREE UNDER SUBSECTI ON
(A) MAY USE AGAINST ANY ONE QUALIFIED TAX LIABILITY MAY NOT EXCEED 100% OF THE QUALIFIED TAX LIABILITIES
FOR THE TAXABLE YEAR

(D) TIME. --A TRANSFEREE UNDER SUBSECTI ON (A) MJST CLAIM THE QUALI FI ED RELI ABLE ENERGY TAX CREDI T NOT
LATER THAN 12 MONTHS FOLLOW NG THE CALENDAR YEAR I N WHI CH THE TRANSFER | S MADE.

(E) SALE AND ASSI GNVENT. - - A TRANSFEREE UNDER SUBSECTI ON (A) MAY SELL OR ASSIGN THE QUALIFIED RELI ABLE
ENERGY TAX CREDI T.

SECTION 1717.1-1.

GUI DELI NES AND REGULATI ONS.

THE DEPARTMVENT AND THE DEPARTMVENT OF COVMVUNI TY AND ECONOM C DEVELOPMENT SHALL JO NTLY DEVELCP WRI TTEN
GUI DELI NES FOR THE | MPLEMENTATI ON OF THI S SUBARTI CLE.

THE GUIDELINES SHALL BE I N EFFECT UNTIL THE DEPARTVENT PROVULGATES REGULATI ONS FOR THE | MPLEMENTATI ON OF
TH S SUBARTI CLE.

SECTION 1718.1-1L.

REPORTS TO GENERAL ASSEMBLY.

(A) ANNUAL REPORT. - - NO LATER THAN THE CALENDAR YEAR AFTER WHI CH QUALI FI ED RELI ABLE ENERGY TAX CREDI TS
ARE FI RST AWARDED UNDER THI S SUBARTI CLE, AND EACH OCTOBER 1 THEREAFTER UP TO OCTOBER 1, 2035, THE

DEPARTMVENT SHALL SUBM T A REPORT ON THE QUALIFI ED RELI ABLE ENERGY TAX CREDI TS PROVI DED FOR UNDER THI S
20240HB2565PN3792 - 34 - SUBARTICLE TO THE CHAI RPERSON AND M NORI TY CHAI RPERSON CF THE APPROPRI ATl ONS
COW TTEE OF THE SENATE, THE CHAI RPERSON AND M NORI TY CHAI RPERSON OF THE FI NANCE COVM TTEE OF THE
SENATE, THE CHAI RPERSON AND M NORI TY CHAI RPERSON OF THE APPRCOPRI ATI ONS COWM TTEE OF THE HOUSE OF
REPRESENTATI VES AND THE CHAI RPERSON AND M NORI TY CHAI RPERSON OF THE FI NANCE COVM TTEE OF THE HOUSE OF
REPRESENTATI VES.

THE REPORT SHALL | NCLUDE THE NAMES OF THE QUALIFI ED RELI ABLE ENERGY TAXPAYERS UTI LI ZI NG QUALI FI ED
RELI ABLE ENERGY TAX CREDI TS AS OF THE DATE OF THE REPORT AND THE AMOUNT OF TAX CREDI TS APPROVED FOR
UTI LI ZED BY OR SOLD, TRANSFERRED OR ASSI GNED BY ALL QUALI FI ED RELI ABLE ENERGY TAXPAYERS.

(B) FIVE- YEAR REPORT. --ON MAY 1, 2030, AND MAY 1, 2035, THE DEPARTVENT AND THE COVM SSI ON SHALL JO NTLY
SUBM T _TO THE SECRETARY OF THE SENATE AND THE CHI EF CLERK OF THE HOUSE OF REPRESENTATI VES A REPORT ON




THE EFFECTI VENESS OF THI S SUBARTI CLE.
THE REPORT SHALL INCLUDE, TO THE EXTENT POSSIBLE, THE FOLLOW NG | NFORVATI ON FOR THE PRECEDI NG FI VE
CALENDAR YEARS:

(1) THE AGGREGATE AMOUNT OF QUALIFIED RELI ABLE ENERGY TAX CREDI TS GRANTED TO ALL QUALI FI ED RELI ABLE
ENERGY TAXPAYERS UP TO THE DATE OF THE REPORT.

(2) THE TOTAL NUMBER OF WORK HOURS AND PERMANENT JOBS CREATED BY THE QUALI FI ED RELI ABLE ENERGY TAXPAYERS
UP_TO THE DATE OF THE REPORT.

(3) THE TOTAL NUMBER OF MEGAWATT- HOURS PRODUCED BY EACH RELI ABLE ENERGY PROJECT FACILITY UP TO THE DATE
OF THE REPORT.

(4) THE TOTAL AMOUNT OF CAPI TAL | NVESTMENT MADE BY EACH QUALI FI ED RELI ABLE ENERGY TAXPAYER UP TO THE
DATE OF THE REPORT.

5) RECOMMVENDATI ONS FOR CHANGES TO THI S SUBARTI CLE TO 20240HB2565PN3792 - 35 - PROVOTE | NCREASED USE OF
QUALI FI ED RELI ABLE ENERGY TAX CREDI TS.

(6) ANY OTHER | NFORVATI ON PERTAI NI NG TO THE ECONOM C | MPACT OF THI S ARTICLE ON TH S COMVONWEAL TH.

(C) PUBLI CATI ON. - - THE REPORTS REQUI RED BY THI S SECTI ON SHALL BE A PUBLI C RECORD AS DEFI NED UNDER SECTI ON
102 OF THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO 3), KNOAW AS THE RI GHT- TO- KNOW LAW AND SHALL BE POSTED
ELECTRONI CALLY ON THE DEPARTMENT' S PUBLI CLY ACCESSI BLE | NTERNET WEBSI TE.

THE REPORTS REQUI RED UNDER THI S SECTI ON MAY NOT CONTAI N CONFI DENTI AL_PROPRI ETARY | NFORVATI ON AS DEFI NED
IN SECTI ON 102 OF THE RI GHT- TO- KNOW LAW

SUBARTI CLE C. 1 PENNSYLVANIA M LK PROCESSI NG SECTI ON 1731-1L.
DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBARTI CLE SHALL HAVE THE MEANINGS G VEN TO THEM I N
THI S SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

" DEPARTMENT. " THE DEPARTMENT OF COVMUNI TY AND ECONOM C DEVELOPMENT OF THE COMMONWEALTH.

" DOMNSTREAM COVPANY. " A COVPANY THAT PURCHASES CLASS |, CLASS I, CLASS IIl OR CLASS |V M LK PRODUCTS AS
DEFI NED | N THE FEDERAL M LK NMARKETI NG ORDER PROGRAM PRODUCED BY A QUALI FI ED TAXPAYER

"FEDERAL M LK NMARKETI NG ORDER PROGRAM " THE FEDERAL M LK MARKETI NG ORDER PROGRAM ESTABLI SHED UNDER 7
us.c

Sec. 608C (RELATI NG TO ORDERS) UNDER THE AGRI CULTURAL MARKETI NG AGREEMENT ACT OF 1937 (PUBLIC LAW 75-
137, 50 STAT.

———————

246) .

"GALLON. " A UNITED STATES LIQUID GALLON EQUAL TO A VOLUME OF 231 CUBIC | NCHES AND EQUAL TO 3. 785411784
LI TERS OR 0.13368 CUBlI C FEET, WHERE VOLUVETRI C MEASUREMENTS MADE AT AMBI ENT 20240HB2565PN3792 - 36 -
FLOWN NG CONDI TI ONS ARE TYPI CALLY ADJUSTED FOR COVPOSI TI ON AND TO STANDARD CONDI TI ONS USI NG ESTABLI SHED

| NDUSTRY STANDARD PRACTI CES.

"M LK. " THE LACTEAL SECRETI ON, PRACTI CALLY FREE FROM COLOSTRUM OBTAINED BY THE COVPLETE M LKI NG OF ONE
OR MORE HEALTHY COWS.

"ORGANI C DAIRY. " THE PRODUCT OF A FARM OR PROCESSI NG OPERATI ON THAT IN WHOLE OR | N PART HAS BEEN

CERTI FI ED AS ORGANIC OR I N TRANSI TI ON TO ORGANI C BY A THI RD PARTY ACCREDI TED BY THE UNI TED STATES
DEPARTMVENT OF AGRI CULTURE.
"PROJECT FACILITY." A FACILITY LOCATED IN TH S COVWONWEALTH WHICH | S OANED AND OPERATED BY A QUALI FI ED
TAXPAYER AND WHI CH UTI LI ZES M LK PURCHASED FROM SOURCES W THI N TH S COMVONWEALTH AND PROCESSED BY A
QUALI FI ED TAXPAYER AT THE PROQIECT FACILITY.
"QUALI FI ED TAXPAYER. " A COVPANY THAT SATISFIES ALL OF THE FOLLOW NG

1) PURCHASES AND PROCESSES M LK PRODUCED I N THI S COMMONWEALTH I NTO A CLASS |, CLASS 11, CLASS 111 OR
CLASS 1V M LK PRODUCT AS DEFI NED BY THE FEDERAL M LK MARKETI NG ORDER PROGRAM AT A PROJECT FACILITY IN
TH S COMMONWEALTH THAT HAS BEEN PLACED I N SERVI CE ON OR AFTER THE EFFECTIVE DATE OF THI S SECTI ON.

(2) HAS MADE A CAPI TAL | NVESTMENT OF AT LEAST $50, 000, 000 I N ORDER TO CONSTRUCT THE PRQIECT FACILITY AND
PLACE THE PROJECT FACILITY INTO SERVICE IN THI S COWONWEALTH OR HAS CREATED A M Nl MUM AGGREGATE TOTAL OF
100 NEW JOBS AND PERVANENT JOBS.

(3) HAS MADE GOOD FAITH EFFORTS TO RECRUI T AND EMPLOY, AND TO ENCOURAGE CONTRACTORS OR SUBCONTRACTORS TO
RECRU T _AND EMPLOY, WORKERS FROM THE LOCAL LABOR MARKET FOR EMPLOYMENT 20240HB2565PN3792 - 37 - DURI NG
THE CONSTRUCTI ON OF THE PRQJECT FACILITY.

(4) HAS DEMONSTRATED THAT THE NEW JOBS CREATED AT THE PROJECT FACILITY OR FOR WORK COVERED BY SUBARTI CLE
E_ARE PAID AT LEAST THE PREVAILING M NI MUM WAGE AND BENEFI T RATES FOR EACH CRAFT OR CLASSI FI CATI ON AS
DETERM NED BY THE DEPARTMENT OF LABOR AND | NDUSTRY.

(5) PERFORMS THE CONSTRUCTI ON WORK TO PLACE A PROJECT FACILITY I NTO SERVI CE SUBJECT TO THE ACT OF MARCH
3, 1978 (P.L.6, NO 3), KNOM AS THE STEEL PRODUCTS PROCUREMENT ACT.

SECTION 1732-1L.

ELIGBILITY.




IN ORDER TO BE ELIG BLE TO RECEIVE A TAX CREDIT, A COVPANY SHALL DEMONSTRATE THE FOLLOW NG
(1) THE COVPANY MEETS THE REQUI REMENTS OF A QUALI FI ED TAXPAYER

(2) CONFI RVATI ON THAT THE COVPANY HAS FILED ALL REQUI RED STATE TAX REPORTS AND RETURNS FOR ALL
APPLI| CABLE TAXABLE YEARS AND PAI D ANY BALANCE OF STATE TAX DUE AS DETERM NED BY ASSESSMENT OR

DETERM NATI ON BY THE DEPARTMVENT OF REVENUE AND NOT UNDER TI MELY APPEAL.

SECTION 1733-1L.

APPLI CATI ON AND APPROVAL OF TAX CREDIT.

(A) RATE.--THE TAX CREDIT SHALL BE $0.20 PER GALLON OF M LK PURCHASED AND PRODUCED FROM SOURCES

EXCLUSI VELY WTHI N THI S COMVONWEALTH AND PROCESSED AT THE PROJECT FACILITY BY A QUALI FI ED TAXPAYER
(A.1) ORGANI C DAIRY. --ANY QUALIFYING USE OF M LK IN WHI CH AT LEAST 80% ORGANIC DAIRY IS UTILIZED SHALL
BE ELI G BLE FOR AN ADDI TIONAL $.10 PER GALLON OF M LK I N ADDI TI ON TO THE AMOUNT DENOM NATED UNDER

SUBSECTI ON _(A) .
(B) APPLICATION.-- (1) A QUALIFIED TAXPAYER MAY APPLY TO THE DEPARTMENT FOR 20240HB2565PN3792 - 38 - A
TAX CREDIT UNDER THI S SECTI ON.

(2) THE APPLI CATI ON MUST BE SUBM TTED TO THE DEPARTMENT BY MARCH 1 FOR THE TAX CREDI T CLAI MED FOR M LK
PURCHASED AND PROCESSED BY THE QUALI FI ED TAXPAYER AT THE PROJECT FACILITY DURI NG THE PRI OR CALENDAR

YEAR.

(3) THE APPLI CATI ON MUST BE ON THE FORM REQUI RED BY THE DEPARTMENT WHI CH SHALL | NCLUDE THE FOLLOW NG

(1) I NFORVATI ON REQUI RED BY THE DEPARTMVENT TO DOCUMENT THE AMOUNT OF M LK PURCHASED AND PROCESSED AT THE
PROJECT FACILITY;

(11) I NFORVATI ON REQUI RED BY THE DEPARTIVENT TO VERI FY THAT THE APPLICANT |S A QUALI FI ED TAXPAYER

AND (111) ANY OTHER | NFORVATI ON AS THE DEPARTMENT DEEMS APPROPRI ATE.

(O REVIEWAND APPROVAL. -- (1) THE DEPARTMENT SHALL REVI EW THE APPLI CATI ONS AND SHALL | SSUE AN APPROVAL
OR DI SAPPROVAL BY MNAY 1.

(2) UPON APPROVAL, THE DEPARTMENT SHALL | SSUE A CERTI FI CATE STATI NG THE AMOUNT OF TAX CREDI T GRANTED FOR
M LK PURCHASED AND PROCESSED AT THE PROJECT FACILITY IN THE PRI OR CALENDAR YEAR

(D) AVAILABILITY OF TAX CREDITS. -- (1) EACH FI SCAL YEAR $15, 000,000 IN TAX CREDITS SHALL BE MADE
AVAI LABLE TO THE DEPARTIVENT | N ACCORDANCE W TH THI S SUBARTI CLE.

(2) THE DEPARTMENT SHALL | SSUE UP TO $15, 000, 000 IN TAX CREDITS IN A FI SCAL YEAR TO THE QUALI FI ED
TAXPAYER VHI CH FI RST MEETS THE QUALI FI CATI ONS TO RECEIVE A TAX CREDI T UNDER THI S SUBARTI CLE.

3) AN AMOUNT UNDER PARAGRAPH (1) WHI CH REMAI NS 20240HB2565PN3792 - 39 - UNALLOCATED UNDER PARAGRAPH (2
SHALL BE [ SSUED TO THE QUALI FI ED TAXPAYER WHI CH NEXT MEETS THE QUALI FI CATI ONS TO RECEIVE A TAX CREDI T
UNDER THI S SUBARTI CLE.

4) THE TOTAL AGGREGATE AMOUNT OF TAX CREDI TS AWARDED TO A QUALI FI ED TAXPAYER UNDER THI S SUBARTI CLE NMAY
NOT_EXCEED 25% OF THE CAPI TAL | NVESTMENT MADE TO CONSTRUCT A PRQIECT FACILITY AND PLACE THE PROJECT
FACILITY | NTO SERVICE IN TH S COVIVONWEAL TH.

SECTION 1734-1L.
USE OF TAX CREDITS.

(A) INITIAL USE. --PRIOR TO SALE OR ASSI GNVENT OF A TAX CREDI T UNDER SECTI ON 1736-L, A QUALIFI ED TAXPAYER
MJST FIRST USE A TAX CREDI T AGAINST THE QUALIFIED TAX LIABILITY | NCURRED I N THE TAXABLE YEAR FOR WH CH
THE TAX CREDI T WAS APPROVED.

(B) ELIGBILITY.--THE TAX CREDIT MAY BE APPLI ED AGAI NST UP TO 20% OF A QUALI FI ED TAXPAYER S QUALI FI ED
TAX LIABILITIES | NCURRED I N THE TAXABLE YEAR FOR WHI CH THE TAX CREDI T WAS APPROVED.

(C) LIMT.--A QUALI FI ED TAXPAYER THAT HAS BEEN GRANTED A TAX CREDI T UNDER THI S SUBARTI CLE SHALL BE
INELI G BLE FOR ANY OTHER TAX CREDI T PROVI DED UNDER THI S ACT OR A TAX BENEFIT AS DEFINED I N SECTION 1701-
Al

SECTI ON 1735-1L.

CARRYOVER, CARRYBACK AND REFUND.

A TAX CREDI T _CANNOT BE CARRI ED BACK, CARRI ED FORWARD OR BE USED TO OBTAIN A REFUND.

SECTI ON 1736-L.

SALE OR ASSI GNVENT.

(A) AUTHORI ZATION. --1F THE QUALI FI ED TAXPAYER HOLDS A TAX CREDI T THROUGH THE END OF THE CALENDAR YEAR I N

VWH CH THE TAX CREDI T WAS GRANTED, THE QUALI FI ED TAXPAYER MAY SELL OR ASSIGN A TAX CREDIT, IN WHOLE OR IN
PART, PROVIDED THE SALE | S EFFECTIVE BY THE CLOSE OF THE FOLLOW NG CALENDAR YEAR

20240HB2565PN3792 - 40 - (B) APPLICATION. -- (1) TO SELL OR ASSIGN A TAX CREDIT, A QUALIFI ED TAXPAYER
MJUST FILE AN APPLI CATI ON FOR THE SALE OR ASSI GNVENT OF THE TAX CREDIT W TH THE DEPARTVENT OF REVENUE.

THE APPLI CATI ON MUST BE ON A FORM REQUI RED BY THE DEPARTMENT OF REVENUE.
(2) TO APPROVE AN APPLI CATI ON, THE DEPARTMENT OF REVENUE MUST:
(1) FIND THAT THE APPLI| CANT HAS:




(A) FILED ALL REQUI RED STATE TAX REPORTS AND RETURNS FOR ALL APPL| CABLE TAXABLE YEARS;

AND (B) PAID ANY BALANCE OF STATE TAX DUE AS DETERM NED BY ASSESSMENT OR DETERM NATI ON BY THE DEPARTMENT
OF REVENUE AND NOT UNDER TI MELY APPEAL ;

AND (I11) FOR A SALE OR ASSI GNMENT TO A COVPANY THAT IS NOT AN UPSTREAM COVPANY OR DOWNSTREAM COVPANY,

RECEI VE A CERTI FI CATI ON FROM THE QUALI FI ED TAXPAYER THAT THE QUALI FI ED TAXPAYER HAS OFFERED TO SELL OR
ASSI GN THE TAX CREDI T:

(A) EXCLUSI VELY TO A DOANNSTREAM COVPANY FOR A PERI OD OF 30 DAYS FOLLOW NG APPROVAL OF THE TAX CREDI T
UNDER SECTI ON 1733-L(0);

AND (B) TO AN UPSTREAM COVPANY OR DOANSTREAM COVPANY FOR A PERIOD OF 30 DAYS FOLLOW NG EXPI RATI ON OF THE
PERI OD UNDER CLAUSE (A).

(C) APPROVAL. - - UPON APPROVAL BY THE DEPARTMENT OF REVENUE, A QUALI FI ED TAXPAYER MAY SELL OR ASSIGN, I N
WHOLE OR I N PART, A TAX CREDIT.

SECTION 1737-1L.
PURCHASERS AND ASSI GNEES.

(A TIM. --THE PURCHASER OR ASSI GNEE UNDER SECTI ON 1736-L 20240HB2565PN3792 - 41 - MJST CLAIM THE TAX
CREDIT I N THE CALENDAR YEAR I N WH CH THE PURCHASE OR ASSI GNVENT | S MADE.

(B) AMOUNT. - - THE AMOUNT OF THE TAX CREDI T THAT A PURCHASER OR ASSI GNEE UNDER SECTI ON 1736-L MAY USE
AGAI NST ANY ONE QUALIFIED TAX LIABILITY MAY NOT EXCEED 50% OF ANY OF THE QUALIFIED TAX LIABILITIES OF
THE PURCHASER OR ASSI GNEE FOR THE TAXABLE YEAR.

(O RESALE AND ASSI GNMENT. -- (1) A PURCHASER UNDER SECTI ON 1736-L MAY NOT SELL OR ASSI GN THE PURCHASED
TAX CREDIT.

(2) AN ASSI GNEE UNDER SECTI ON 1736-L MAY NOT SELL OR ASSI GN THE ASSI GNED TAX CREDIT.

(D) NOTICE. - - THE PURCHASER OR ASSI GNEE UNDER SECTI ON 1736-L SHALL NOTIFY THE DEPARTMENT OF REVENUE OF
THE SELLER OR ASSI GNOR OF THE TAX CREDIT I N COVPLI ANCE W TH PROCEDURES SPECI FI ED BY THE DEPARTIVENT OF
REVENUE.

SECTI ON 1738-1L.
PASS- THROUGH ENTI TY.

A) ELECTION. --1F A PASS- THROUGH ENTI TY HAS AN UNUSED TAX CREDI T, THE PASS- THROUGH ENTI TY MAY ELECT, IN
WRI TI NG ACCORDI NG TO PROCEDURES ESTABLI SHED BY THE DEPARTMVENT OF REVENUE, TO TRANSFER ALL OR A PORTI ON
OF THE TAX CREDIT TO SHAREHOLDERS, MEMBERS OR PARTNERS | N PROPORTI ON TO THE SHARE OF THE ENTITY' S
DI STRI BUTI VE | NCOVE TO WHI CH THE SHAREHOLDERS, MEMBERS OR PARTNERS ARE ENTI TLED.

(B) LIMTATION. --THE SAME UNUSED TAX CREDI T UNDER SUBSECTI ON (A) MAY NOT BE CLAI MED BY:

(1) THE PASS- THROUGH ENTI TY;

AND (2) A SHAREHOLDER, MEMBER OR PARTNER OF THE PASS- THROUGH ENTI TY.

(O AMOUNT. - - THE AMOUNT OF THE TAX CREDI T THAT A TRANSFEREE 20240HB2565PN3792 - 42 - UNDER SUBSECTI ON

(A) MAY USE AGAI NST ANY ONE QUALIFIED TAX LIABILITY MAY NOT EXCEED 20% OF ANY QUALIFIED TAX LIABILITIES
FOR THE TAXABLE YEAR

(D) TIME. --A TRANSFEREE UNDER SUBSECTI ON (A) MJST CLAIM THE TAX CREDIT IN THE CALENDAR YEAR I N WHI CH THE
TRANSFER | S MADE.

(E) SALE AND ASSI GNVENT. - - A TRANSFEREE UNDER SUBSECTI ON (A) NMAY NOT SELL OR ASSI GN THE TAX CREDIT.
SECTION 1739-1L.

(RESERVED) .
SECTI ON 1740-1L.
GUI DELI NES AND REGULATI ONS.

THE DEPARTIMVENT, | N CONSULTATI ON W TH THE DEPARTVENT OF REVENUE, SHALL DEVELOP WRI TTEN GUI DELI NES FOR THE
| MPLEMENTATI ON OF THI S SUBARTI CLE.

THE GUIDELINES SHALL BE I N EFFECT UNTIL THE DEPARTMENT PROMULGATES REGULATI ONS FOR THE | MPLEMENTATI ON OF
THE PROVISIONS OF THI S SUBARTI CLE.

SECTION 1741-1.
REPORT TO GENERAL ASSEMBLY.

(A) REPORT.-- (1) NO LATER THAN ONE YEAR AFTER WHI CH TAX CREDI TS ARE FI RST AWARDED UNDER THI S
SUBARTI CLE, AND EACH OCTOBER 1 THEREAFTER THE DEPARTMENT AND THE DEPARTMVENT OF REVENUE SHALL JO NTLY
SUBM T A REPORT TO THE GENERAL ASSEMBLY SUMVARI ZI NG THE EFFECTI VENESS OF THE TAX CREDI T.

THE REPORT SHALL | NCLUDE THE NAMES OF ALL QUALI FI ED TAXPAYERS UTI LI ZI NG THE TAX CREDIT AS OF THE DATE OF
THE REPORT AND THE AMOUNT OF TAX CREDI TS APPROVED FOR,UTILIZED BY OR SOLD OR ASSI GNED BY EACH QUALI FI ED
TAXPAYER

THE REPORT SHALL BE SUBM TTED TO THE FOLLOW NG
(1) THE CHAIR AND M NORITY CHAIR OF THE AGRI CULTURE AND RURAL AFFAI RS COVM TTEE OF THE SENATE.
(11) THE CHAIR AND M NORITY CHAIR OF THE FI NANCE COVMM TTEE OF THE SENATE.




20240HB2565PN3792 - 43 - (I111) THE CHAIR AND M NORI TY CHAIR OF THE AGRI CULTURE AND RURAL AFFAI RS

COWM TTEE OF THE HOUSE OF REPRESENTATIVES.

(1V) THE CHAIR AND M NORITY CHAIR OF THE FI NANCE COWM TTEE OF THE HOUSE OF REPRESENTATI VES.

(2) IN ADDI TION TO THE | NFORVATI ON REQUI RED UNDER PARAGRAPH (1), THE REPORT SHALL | NCLUDE THE FOLLOW NG
| NFORMATI ON | N A MANNER THAT | S SEPARATED BY GEOGRAPHI C LOCATION W THI N TH S COMVONVEAL TH;

(1) THE AMOUNT OF TAX CREDI TS CLAI MED BY QUALIFI ED TAXPAYERS DURI NG THE FI SCAL YEAR

(11) THE TOTAL NUMBER OF NEW JOBS AND PERMANENT JOBS CREATED BY QUALIFI ED TAXPAYERS DURI NG THE FI SCAL
YEAR, | NCLUDI NG THE DURATI ON OF THE JOBS.

(B) PUBLIC | NFORVATI ON. - - NOTW THSTANDI NG ANY LAW PROVI DI NG FOR THE CONFI DENTI ALI TY OF TAX RECORDS, THE
| NFORMATI ON | N THE REPORT UNDER SUBSECTI ON (A) SHALL BE PUBLIC | NFORMATI ON, AND ALL REPORT | NFORVATI ON
SHALL BE POSTED ON THE DEPARTNMENT' S PUBLICLY ACCESSIBLE | NTERNET WEBSI TE.

SECTI ON 1742- L.

APPLI CABILITY.

(A) DURATI ON. - - THE TAX CREDI T UNDER THI S SUBARTI CLE SHALL APPLY TO THE PURCHASE AND PROCESSI NG OF M LK
PRODUCED I N THI S COMVONVWEALTH FOR A PERI OD OF EI GHT YEARS FROM THE DATE THE FI RST PRQJIECT FACILITY IS
PLACED | NTO SERVI CE.

(B) LIMTATION -- THE TOTAL AGGREGATE AMOUNT OF TAX CREDI TS AWARDED BY THE DEPARTMENT UNDER THI S

SUBARTI CLE NMAY NOT EXCEED $120. 000, 000.

SECTI ON 3.

SECTIONS 1751-1, 1752-1(B), 1753-1L AND 1754-1(C) OF THE ACT ARE AVENDED TO READ:

SECTI ON 1751- L.

DEFI NI TI ONS.

20240HB2565PN3792 - 44 - THE FOLLOAN NG WORDS AND PHRASES WHEN USED I N TH S SUBARTICLE SHALL HAVE THE
MEANI NGS Gl VEN TO THEM I N THI S SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

" CLEAN HYDROGEN. " [ HYDROGEN USED | N A PRQJECT WHI CH HAS BEEN DETERM NED BY THE UNI TED STATES DEPARTMENT
OF ENERGY TO DEMONSTRABLY Al D ACHI EVEMENT OF THE CLEAN HYDROGEN PRODUCTI ON STANDARD UNDER SECTI ON 822 OF
THE _ENERGY POLICY ACT OF 2005 (PUBLIC LAW 109-58, 11 STAT.

594) BY M TI GATI NG EM SSI ONS ACROSS THE SUPPLY CHAI N THROUGH AGGRESSI VE CARBON CAPTURE, BY MEASURES TO
M TI GATE FUG TI VE METHANE EM SSI ONS OR BY THE USE OF CLEAN ELECTRICI TY OR OTHER TECHNOLOG ES OR

PRACTI CES APPROVED BY THE UNI TED STATES DEPARTMENT OF ENERGY.] HYDROGEN PRODUCED THROUGH A PROCESS THAT
RESULTS IN A LIFE CYCLE GREENHOUSE GAS EM SSI ONS RATE OF LESS THAN 4 KI LOGRAMB OF CO2E PER KI LOGRAM OF
HYDROGEN.

"PRQIECT FACILITY." A FACILITY LOCATED IN TH'S COMVONVEALTH WHI CH | S OWNED BY A QUALI FI ED TAXPAYER

[WHI CH IS PART OF A REG ONAL CLEAN HYDROGEN HUB DESI GNATED BY THE UNI TED STATES DEPARTNENT OF ENERGY
AUTHORI ZED UNDER SECTI ON 813 OF THE ENERGY POLICY ACT OF 2005].

"QUALI FI ED TAXPAYER " A COMPANY THAT SATISFIES ALL OF THE FOLLON NG

(1) OMS AND OPERATES A PRQJECT FACI LITY [LOCATED W THI N A REGI ONAL CLEAN HYDROGEN HUB DESI GNATED BY THE
UNI TED STATES DEPARTMENT OF ENERGY AUTHORI ZED UNDER SECTI ON 813 OF THE ENERGY POLICY ACT OF 2005] IN
TH S COVVONVEAL TH,

[(2) HAS ENTERED | NTO A COWM TMENT LETTER UNDER SECTI ON 1752-L(B) TO PURCHASE CLEAN HYDROGEN FROM A
REG ONAL CLEAN HYDROGEN HUB W THIN THI S COVMONWEALTH FOR USE | N MANUFACTURI NG AT A PRQJECT FACILITY IN
TH S COVMONVEALTH WHI CH HAS BEEN PLACED | N SERVI CE ON OR AFTER THE EFFECTI VE 20240HB2565PN3792 - 45 -

DATE OF THIS SECTION.] (2.1) HAS ENTERED | NTO A COVM TMENT LETTER UNDER SECTI ON 1752-L(B) TO PURCHASE
CLEAN HYDROGEN FOR USE | N MANUFACTURI NG,__AVI ATI ON FUEL PRODUCTI ON, HEAT OR ENERGY GENERATI ON OR

TRANSPORTATI ON AND LOG STI CS AT A PROJECT FACILITY IN TH S COMWONWEALTH WH CH HAS BEEN PLACED | N SERVI CE
ON OR AFTER THE EFFECTI VE DATE OF THI S PARAGRAPH.

(3) HAS MADE A CAPI TAL | NVESTMENT OF AT LEAST [$500, 000, 000] $100, 000,000 I N ORDER TO CONSTRUCT THE
PRQIECT FACILITY AND PLACE THE PROJECT FACILITY I NTO SERVICE IN TH S COVWONWEAL TH.

(4) HAS CREATED A M NI MUM AGGREGATE TOTAL OF [1,200] 200 NEW JOBS AND PERVANENT JOBS.

(5) HAS MADE GOOD FAI TH EFFORTS TO RECRUI T AND EMPLOY, AND TO ENCOURAGE ANY CONTRACTORS OR
SUBCONTRACTORS TO RECRUI T _AND EMPLOY, WORKERS FROM THE LOCAL LABOR MARKET FOR EMPLOYMENT DURI NG THE
CONSTRUCTI ON OF THE PROJECT FACILITY.

(6) HAS DEMONSTRATED THAT THE NEW JOBS CREATED AT THE PROJECT FACILITY OR FOR WORK COVERED BY SUBARTI CLE
E_ARE PAID AT LEAST THE PREVAILING M NI MUM WAGE AND BENEFI T RATES FOR EACH CRAFT OR CLASSI FI CATI ON AS
DETERM NED BY THE DEPARTMENT OF LABOR AND | NDUSTRY.

(7) THE CONSTRUCTI ON WORK TO PLACE A PROJECT FACILITY I NTO SERVICE SHALL BE PERFORMED SUBJECT TO THE ACT
OF MARCH 3, 1978 (P.L.6, NO 3), KNOMWM AS THE STEEL PRODUCTS PROCURENENT ACT.

SECTI ON 1752-L.
ELIGBILITY.
* * * (B) COW TMENT LETTER. --A COVPANY THAT APPLIES FOR AND RECEIVES A TAX CREDIT UNDER THI' S SUBARTI CLE




SHALL ENTER I NTO A 20240HB2565PN3792 - 46 - COVM TMENT LETTER W TH THE DEPARTMENT OF COVVUNI TY AND
ECONOM C DEVELOPMENT TO PRESCRI BE THE DATE BY WHI CH THE PROJECT FACILITY WLL BEG N TO PURCHASE CLEAN
HYDROGEN [ FROM SOURCES W THI N THE REG ONAL CLEAN HYDROGEN HUB IN THI S COVMONWEALTH FOR USE | N
MANUFACTURI NG AT THE PROJECT FACILITY.] FOR USE I N MANUFACTURI NG__AVI ATI ON FUEL PRODUCTI ON, HEAT AND
ENERGY GENERATI ON OR TRANSPORTATI ON AND LOG STICS AT THE PROIECT FACILITY FROM SOURCES WTHIN THI S
COVMVONWEAL TH.

SECTI ON 1753-1L.
APPL| CATI ON AND APPROVAL COF TAX CREDIT.
(A) RATE.--[THE TAX CREDIT SHALL BE EQUAL TO ANY ONE OR MORE OF THE FOLLOW NG

(1) $0.81 PER KI LOGRAM OF CLEAN HYDROGEN PURCHASED FROM A REG ONAL CLEAN HYDROGEN HUB WTHIN TH' S
COMVONWEAL TH AND USED | N MANUFACTURI NG AT THE PROJIECT FACILITY BY A QUALI FI ED TAXPAYER

(2) $0.47 PER UNIT OF NATURAL GAS THAT | S PURCHASED AND USED | N MANUFACTURI NG AT THE PROJECT FACILITY BY
A LI FI ED TAXPAYER ] THE TAX CREDI T SHALL BE EQUAL TO THE FOLLOW NG PER KI LOGRAM OF CLEAN HYDROGEN
PURCHASED FOR USE | N MANUFACTURI NG __AVI ATI ON FUEL PRODUCTI ON, HEAT AND ENERGY GENERATI ON OR
TRANSPORTATI ON AND LOG STI CS AT THE PRQJECT FACILITY BY THE QUALI FI ED TAXPAYER:

CARBON | NTENSI TY (KG OF COPE / KG H2) BASE CREDI T PER KG 2.50KG TO 4. 00KG $0. 16 1. 50KG TO 2. 49KG $0. 20
0. 45KG TO 1. 49KG $0.27 LESS THAN 0. 45KG $0.81 (B) APPLICATION.-- (1) A QUALIFIED TAXPAYER MAY APPLY TO
THE DEPARTMENT FOR 20240HB2565PN3792 - 47 - A TAX CREDIT UNDER THI S SECTI ON.

(2) THE APPLI CATI ON MUST BE SUBM TTED TO THE DEPARTMENT BY MARCH 1 FOR THE TAX CREDIT CLAI MED FOR CLEAN
HYDROGEN [ OR NATURAL GAS PURCHASED AND USED | N MANUFACTURI NG BY THE QUALI FI ED TAXPAYER AT THE PROJECT
FACILITY DURING THE PRI OR CALENDAR YEAR ] PURCHASED AND USED | N MANUFACTURI NG, __AVI ATI ON FUEL PRODUCTI ON,
HEAT AND ENERGY GENERATI ON OR TRANSPORTATI ON AND LOGQ STICS AT THE PROJECT FACILITY DURI NG THE PRI OR
CALENDAR YEAR.

(3) THE APPLI CATI ON MUST BE ON A FORM REQUI RED BY THE DEPARTMENT WHI CH SHALL | NCLUDE THE FOLLOW NG

[(1) I NFORVATI ON REQUI RED BY THE DEPARTMENT TO DOCUMENT THE AMOUNT OF NATURAL GAS PURCHASED AND USED | N
MANUFACTURI NG AT THE PROJECT FACILITY:] (11) | NFORVATI ON REQUI RED BY THE DEPARTMVENT TO DOCUMENT THE
AMOUNT OF CLEAN HYDROGEN TO BE PURCHASED FROM SOURCES W THI N THE REG ONAL CLEAN HYDROGEN HUB IN THI S
COMVONVEAL TH AND USED | N MANUFACTURI NG [ AT THE PROJECT FACILITY;], AVIATION FUEL PRODUCTI ON. HEAT AND
ENERGY GENERATI ON OR TRANSPORTATI ON AND LOG STICS AT THE PROJECT FACILITY FROM SOURCES LOCATED W THI N
TH S COMMONWEAL TH;

(I11) I NFORVATI ON REQUI RED BY THE DEPARTMENT TO VERIFY THAT THE APPLI CANT |S A QUALI FI ED TAXPAYER

AND (1'V) ANY OTHER | NFORVATI ON AS THE DEPARTMENT DEEMS APPROPRI ATE.

(O REVIEWAND APPROVAL. -- (1) THE DEPARTMENT SHALL REVI EW THE APPLI CATI ONS AND SHALL | SSUE AN APPROVAL
OR DI SAPPROVAL BY MNAY 1.

[(2) UPON APPROVAL, THE DEPARTMENT SHALL | SSUE A 20240HB2565PN3792 - 48 - CERTI FI CATE STATI NG THE AMOUNT
OF THE TAX CREDI T GRANTED FOR NATURAL GAS PURCHASED AND USED | N MANUFACTURI NG AT THE PROJECT FACILITY IN
THE PRI OR CALENDAR YEAR ] (3) UPON APPROVAL, THE DEPARTMENT SHALL | SSUE A CERTI FI CATE STATI NG THE AMOUNT
OF THE TAX CREDI T GRANTED FOR CLEAN HYDROGEN PURCHASED [ FROM SOURCES LOCATED I N A REG ONAL CLEAN
HYDROGEN HUB LOCATED I N THI S COVMMONWEALTH AND USED | N MANUFACTURI NG AT THE PROQJECT FACILITY IN THE PRI OR
CALENDAR YEAR ] FOR USE I N MANUFACTURI NG, __AVI ATI ON FUEL PRODUCTI ON, HEAT AND ENERGY GENERATI ON OR
TRANSPORTATI ON AND LOG STI CS AT THE PRQJIECT FACILITY IN THE PRI OR CALENDAR YEAR FROM SOURCES LOCATED
WTH N TH S COVVONWEALTH.

(D) AVAILABILITY OF TAX CREDITS.-- (1) EACH FI SCAL YEAR [ $50, 000, 000] $49.000,000 I N TAX CREDITS SHALL
BE MADE AVAI LABLE TO THE DEPARTMENT | N ACCORDANCE WTH THI S SUBARTI CLE.

(2) THE DEPARTMENT SHALL | SSUE UP TO [ $50, 000,000 IN A FI SCAL YEAR TO THE QUALI FI ED TAXPAYER WHI CH FI RST
MEETS THE QUALI FI CATI ONS TO RECEIVE A TAX CREDI T UNDER THI S SUBARTI CLE. 7,000, 000 TO EACH OF SEVEN
QUALI FI ED TAXPAYERS WHI CH FI RST MEET THE QUALI FI CATI ONS TO RECEI VE A TAX CREDI T UNDER THI S SUBARTI CLE
AND WHI CH ARE LOCATED I N THE REG ONALLY DI VERSE AREAS OF THE COMVONWEALTH AS FOLLOWS:

(1) TWO QUALI FI ED TAXPAYERS WHI CH ARE LOCATED EAST OF THE SUSQUEHANNA RI VER

(11) TWO QUALI FI ED TAXPAYERS WHI CH ARE LOCATED WEST OF THE SUSQUEHANNA RI VER

(I11) ONE QUALI FI ED TAXPAYER WHICH | S LOCATED I N A COUNTY OF THE FI FTH,_ SI XTH,_SEVENTH OR El GHTH CLASS;
AND (1'V) TWO QUALI FI ED TAXPAYERS WHI CH MAY BE LOCATED 20240HB2565PN3792 - 49 - ANYWHERE IN THI S
COMVONWEAL TH.

(3) AN AMOUNT UNDER PARAGRAPH (1) VI CH REMAI NS UNALLOCATED UNDER PARAGRAPH (2) SHALL BE | SSUED TO THE
QUALI FI ED TAXPAYER WHI CH NEXT MEETS THE QUALI FI CATI ONS TO RECEI VE A TAX CREDI T UNDER THI S SUBARTI CLE.

4) THE TOTAL AGGREGATE AMOUNT OF TAX CREDI TS AWARDED TO A QUALI FI ED TAXPAYER UNDER THI S SUBARTI CLE NMAY
NOT_EXCEED 50% OF THE CAPI TAL | NVESTMENT MADE TO CONSTRUCT A PRQJECT FACILITY AND PLACE THE PRQJECT
FACILITY INTO SERVICE IN TH S COVIVONWEAL TH.

SECTI ON 1754-1.
USE OF TAX CREDITS.
*rx (Q LIMT. --A QUALI FI ED TAXPAYER THAT HAS BEEN GRANTED A TAX CREDIT UNDER THI S SUBARTI CLE SHALL BE




INELI G BLE FOR ANY OTHER TAX CREDI T PROVI DED UNDER THI S ACT [OR A TAX BENEFIT AS DEFINED I N SECTI ON
1701-A.1].

SECTI ON 4.

SECTION 1762-L OF THE ACT | S AVENDED TO READ:

SECTI ON 1762-L.

APPLI CABI LI TY.

TH S SUBARTI CLE SHALL APPLY TO THE PURCHASE OF CLEAN HYDROGEN FROM SOURCES LOCATED [IN A REG ONAL CLEAN

HYDROGEN HUB] W THIN THI S COMWONWEALTH [ OR NATURAL GAS USED | N MANUFACTURI NG AT A PROIECT FACILITY FOR
THE PERI OD BEG NNI NG JANUARY 1 2024] 2025, AND ENDI NG DECEMBER 31 2043] 2044.

SECTI ON 5.

THE DEFINITIONS OF "QUALI FI ED TAXPAYER' AND "SEM CONDUCTOR MANUFACTURING' I N SECTION 1771-L OF THE ACT
ARE AMENDED AND THE SECTION IS AMVENDED BY ADDI NG A DEFI NI TION TO READ:

SECTION 1771-1.

DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN TH S SUBARTI CLE SHALL HAVE THE MEANINGS G VEN TO THEM I N
TH S SECTI ON UNLESS THE 20240HB2565PN3792 - 50 - CONTEXT CLEARLY | NDI CATES OTHERW SE:
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