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Printer's No. PN0959 to Printer's No. PN2406 -- An Act amending Title 61 (Prisons and Parole) of the Pennsylvania
Consolidated Statutes, in general administration, further providing for State recording system for application of restraints
to pregnant prisoners or detainees; in county correctional institutions, further providing for county recording system for
application of restraints to pregnant prisoners or detainees; providing for Department of Human Services facilities; and,
in miscellaneous provisions, further providing for healthy birth for incarcerated women and providing for restrictive
housing prohibited for pregnant or postpartum incarcerated individuals and detainees, for cavity search and inspection
restrictions, for training and education requirement, for feminine hygiene and incontinence products and for postpartum
recovery.
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NELSON, McNEILL AND BRIGGS, APRIL 12, 2023 SENATOR BAKER, JUDI Cl ARY, | N SENATE, AS AVMENDED, DECEMBER 11,
2023 AN ACT Anending Title 61 (Prisons and Parole) of the Pennsylvania Consolidated Statutes, in general
administration, further providing for State recording systemfor application of restraints to pregnant
prisoners or detainees;

and, in mscellaneous provisions, fstherand providing for healthyrestrictive bithhousi ng prohibited
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and incontinence products and for postpartumrecovery.

(2) A correctional institution that is operated, supervised or licensed by the Departnent of [Public
Wel fare] Human Services pursuant to the [Public Welfare] Human Services Code shall make the report to
the Secretary of 20230HB0GOORNGG5O 2 -_[Public Welfare] Hunman Services.

(b) Contents of [witten findings.--Witten findings] 20230HBO900PN2406 - 2 - report.--Reports of each
restraint or placenent of an <-- incarcerated individual or detainee_A PREGNANT, LABORI NG OR <--
POSTPARTUM | NDI VIDUAL in restrictive housing as required under subsection (a) nust include the

fol | ow ng:

(i) the incarcerated individual or detainee <-- PREGNANT, LABORI NG OR POSTPARTUM | NDI VI DUAL represented
a_<-- substantial risk of immnent flight;

or (ii) other extraordinary nedical or security circunstances dictated that the incarcerated individual
<--_or detainee PREGNANT, LABORI NG OR POSTPARTUM | NDI VI DUAL <-- be restrained or placed in restrictive
housing to ensure the safety and security of the incarcerated individual or detainee~<-- detainee
PREGNANT, LABORI NG OR POSTPARTUM | NDI VI DUAL, the_<-- staff of the correctional institution or nedical
facility, other incarcerated individuals or detainees or the public.

(3) The date and tinme restraints were applied or the restrictive housing placenent occurred and the
length of tine the incarcerated individual or detainee PREGNANT, LABORI NG OR <-- 20230HB0O900PN2406 - 3 -
POSTPARTUM | NDI VI DUAL _was kept in restraints or restrictive housing.

(4) The badge nunber or identification nunber of the 20230HB0SOORNGGEQ——3—fo0l| 0w Ng:

(6) Any visible injury of the incarcerated individual or <--_ detai nee_PREGNANT, LABORI NG OR POSTPARTUM
INDI VIDUAL <-- resulting fromplacenment in the restraints that is docunented by the correctional
institution.

No identifying 20230HBO900PN2406 - 4 - infornation, such as nanes or dates of birth, shall be posted.
(e) Failure to subnmit report.--1f a correctional institution fails to submt a report under this section
wi thin 30 days after the end of the fiscal year, the departnent or the Departnent of 20230HBO90ORNOO59
4——Human Services, as applicable, shall obtain a certification, to be created by the departnent or the
Departnent of Hunman Services, as applicable, fromthe correctional institution verifying that the
correctional institution had zero instances of use of restraints, placement in restrictive housing or
mal e staff presence, other than |icensed nedical professionals, during nedical exam nations or




appoi ntments of pregnant incarcerated individuals under the provisions of this section.

"Restrictive housing." Any type of detention that involves <-- renoval fromthe general incarcerated
popul ati on for purposes of discipline or administrative purpose.

"RESTRI CTI VE HOUSI NG " PLACEMENT | N AN ARFA OR GROUP OF <-- CELLS DESI GNATED TO HOUSE | NDI VI DUALS

ASSI GNED TO DI SCI PLI NARY OR ADM NI STRATI VE CUSTODY IN WH CH OUT OF CELL TIME IS LIMTED
20230HB0900PN2406 - 5 - TO LESS THAN TWO HOURS PER DAY.

(a) General rule.--[The application of restraints to a 20230HB0S00RNOSE0——5——pregnant prisoner or

det ai nee occurring pursuant to section 5905 (relating to healthy birth for incarcerated wonen) shall
constitute an incident that qualifies as an extraordi nary occurrence that nust be reported to the
departnment in the County Extraordinary COccurrence Monthly Report.] Each of the follow ng shall
constitute an incident that qualifies as an extraordi nary occurrence that nust be reported to the
departnment in the County Extraordinary Occurrence Monthly Report in accordance with sections 5905
(relating to healthy birth for incarcerated wonen) and 5905.1 (relating to restrictive housing

prohi bited for pregnant or postpartumincarcerated individuals and detai nees):

(b) Information to be included in County Extraordinary Occurrence Monthly Report.-- 20230HB0900PN2406 -
6 - [(1) Any and all incidents where the application of restraints to a pregnant prisoner or detainee
pursuant to section 5905 occurred nust be included in the County Extraordinary Qccurrence Monthly Report
that is submitted to the departnent.

An indication of the incidents nust be noted on the designated report formor other avail abl e approved
nmet hod, if applicable, and individual, separate witten findings nust acconpany the formfor each

i nci dent that 20230HB0OOORNGQ5Q——6——0ccurr ed.

or (B) other extraordinary nedical or security 20230HB0900PN2406 - 7 - circunstances dictated that the
incarcerated individual or detainee be restrained or placed in restrictive housing to ensure the safety
and security of the incarcerated individual or detainee, the staff of the correctional institution or
medi cal facility, other incarcerated individuals or detainees or the public.

(ii) The date and time restraints were applied or 20230HB0GOORNOGSES— 7 —_the restrictive housing

pl acenent occurred and the length of tinme the incarcerated individual or detainee was kept in restraints
or restrictive housing.

(i) The justification for performng a cavity search 20230HB0900PN2406 - 8 - or nmle staff inspection of
a femal e incarcerated individual or detainee in a state of undress.

20230HB0Q0O0RNOYEY——8——(6) The nonidentifying data contained in the witten reports submtted to the
departnent or the Departnment of Human Services shall be posted annually on the publicly accessible
Internet website of the department or the Departnment of Human Services.

20230HBO900PN2406 - 9 - 5701.

Family(Reserved) . —-consideration—in—placersnt—and—visitation—
£aab5706. -RESERVED)—

e B706
20230HR20900RMN29E0—~ 95708,
(iv) Has an intellectual disability, a mental 20230HB0900PN2406 - 10 - illness or a serious enotional

di sturbance, with a transfer plan to nove to an adult setting by 21 years of age.
20230HB0QOORNIQEY - 10~ "Departnent." The Departnment of Human Services of the Commonweal t h.

<-- (1) The renoval of a resident fromthe resident's imediate environment and restricting the resident
alone in a roomor area.

20230HBO900PN2406 - 11 - (2) Operated in a 24-hour living setting in which care is provided for one or
nmore children who are not relatives of the facility operator.

20230HB0C00RNGSE0——11 " Menstrual hygi ene products.” As follows:

(1) Products RELAH-NGrel ating Foto BODH-¥bodi | y FUNCH-ONSfuncti ons FHATt hat AREare used—<-- during
nmenst ruati on.

"SECLUSI ON. " AS FOLLOWE:

<-- (1) THE REMOVAL OF A RESI DENT FROM THE RESI DENT' S | MVEDI ATE ENVI RONVENT AND RESTRI CTI NG THE RESI DENT
ALONE | N A ROOM OR AREA.

(2) THE TERM DOES NOT | NCLUDE AN OCCASI ON WHEN:
(1) AN EMPLOYEE OF A FACILITY REMAINS I N THE SECLUSI ON AREA W TH THE RESI DENT.
(1) ARESIDENT IS VOLUNTARI LY RESTRI CTED TO AN AREA OR ROOM

(111) ALL RESIDENTS ARE REQUIRED TO BE I N THEI R ROOMS OR ANOTHER ROOM OR AREA AS PART OF THE PROGRAM
SCHEDULE.

20230HBO900PN2406 - 12 - "State of undress." A state where a child is partially or fully naked, either
in the shower, toilet areas, a nedical exam nation roomor while a body cavity search is being

conduct ed.

<-- (1) A showing of real and considerable risk of escaping by a child froma facility.



(2) Achild s history of escape attenpts and flight to <-- avoid the facility may be relevant to the
determ nation but history alone does not satisfy the requirenent.

(4) Responds by fully integrating know edge about trauma 20230HBOQOORNOQ5Q .12 . into policies,
procedures, practices and rel ationshi ps.

(a) SeectusionCeneral prohi-bited-rule.--Except as provided under subsection (c), a pregnant or postpartum
child may not be involuntarily placed in seclusion in any facility in this Commonweal th.
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20230HB0900PN2406 - 13 - (c) Exceptions.--A pregnant or postpartumchild may be placed in

exelusiensecl usi on SECLUSION-only as a tenporary response to—<-— behavior that poses a serious and
imredi ate risk of physical harmto the pregnant or postpartumchild, another child, the unborn child of
the pregnant child or staff.

(1) The decision to place a pregnant or postpartumchild in exelusienrsecl usi on SECLUSLON-under this
subsection nust be approved—=— by the individual in charge of the facility.

(2) The rationale for the decision to use exelusionsecl usi on s—SECLUSLON-nust be docunented as
required by section 5708—<-- (relating to reports relating to pregnant or postpartumchild).

(3) No period of execlusionseclusion SECLUSION-in excess of seven—<-- days may be approved.
20230HB0900PNG959 13- —Sec. 5703.

(b) Docurentation requirenent.--1f a health care professional is required to performan invasive body
cavity search on a pregnant child, or the child s stated preference regarding the gender of the staff
present in the roomduring a 20230HBO900PN2406 - 14 - search while the child is in a state of undress is
not net, staff shall submt a witten report to the individual in charge of the facility within 72 hours
followi ng the body cavity search or inspection.

20230HB0GOORNGO59 14— (1) The general care of a pregnant child.

(3) The inpact of being placed in restrictive housing <-- SECLUSI ON on a pregnant child.

<-- (4) The inpact of invasive searches on a pregnant child.

(1) The exenption under this subsection shall apply only 20230HB0900PN2406 - 15 - to the facility, not
the individual staff of the facility.

20230HB0G0ORPNOGEQ—15——(5) General health of the unborn baby.

20230HBO900PN2406 - 16 - (ii) Training on how and when to refer a child to the proper health care

prof essionals, including preventive health care and nental health care.

Fom-ls(Reserved) . —sonsidoration—tn-—plasonpnt—andd-sitation—
<ewSec. (a)5706. } } }

to—aut-horizeN\i-sitati-on—for—a—child

(a) Restraints during postpartumrecovery.--No restraints shall be used on any child who has given birth
within the last 30 days and is in postpartumrecovery, unless the departnent has a reasonabl e belief
that the child will harmthe child, the 20230HB0S0ORNIS59820230HBO900PN2406 - 17 - child's newborn or
anot her individual or pose a substantial risk of immnent flight.

(b) Contents of report.--Reports of each restraint or placenment of a child as required under subsection
(a) nust 20230HBOSOORNOG5820230HBO900PN2406 - 18 - include the follow ng:

(a) Duties of correctional institution.--Consistent with established policy and practice, it shall be
the duty and responsibility of the correctional institution to provi de adequate personnel to nonitor the
pregnant [prisoner] 20230HB0G0ORNOG5Q20230HB0900PN2406 - 19 - incarcerated individual or detainee during
transport to and fromthe nedical facility and during her stay at the nedical facility.

(b) Restraint of pregnant [prisoners] incarcerated individuals and detainees.-- (1) Unless provided in
paragraph (2), a correctional institution shall not apply restraints, excludi-hgi ncludi ng FNCLUDING-<au
handcuffs, to [a prisoner] an incarcerated individual or detainee known to be pregnant [dw—rgduring any
stage of labor[, s-——any preghrancy-+elatedpregnancy- related medical distress, any period of delivery,]




or dung—any period of postpartum as defined i n—=— [subsection (e) or transport to a nedical facility
as a result of any of the preceding conditions or transport to a nedical facility after the beginning of
the second trinester of pregnancy.] section 1104(f) (relating to State recording systemrelating to
pregnant and postpartumincarcerated individuals or detainees).

The assigned correctional institution staff shall report the 20230HB0QO00RNI95920230HBO900PN2406 - 20 -
incident to the correctional institution in a reasonable anount of tine after the restraint occurs.

20230HB0200RNOO5220230HBO900PN2406 - 21 - (1) The correctional institution staff acconpanying the
[prisoner] incarcerated individual or detainee shall [imediately] pronptly renove all restraints upon
request of a doctor, nurse or other health care professional.

The reports shall be posted on the Governor's Internet website and shall be nade available for public
inspection at the offices of the departnment and the Department of Public Welfare, respectively.]
20230HB0QOORNI95920230HBO900PN2406 - 22 - (e) Definitions.--As used in this section, the foll ow ng words
and phrases shall have the neanings given to themin this subsection unless the context clearly

i ndi cates ot herw se:

"Restraint." Any physical hold or mechanical device used to control the noverment of [a prisoner's] an

i ncarcerated 20230HB0SOORNIG5920230HBO900PN2406 - 23 - individual's or detainee's body [and] or |inbs[,
including, but not linmted to, shackles, flex cuffs, soft restraints, hard netal handcuffs, a black box,
Chubb cuffs, leg irons, belly chains, a security (tether) chain or a convex shield] or both.

(2) The rationale for the decision under this subsection 20230HB0900RNOG5920230HB0900PN2406 - 24 - nust
be docunented as required by section 1104 (relating to State recording systemrelating to pregnant and
postpartum incarcerated individuals or detainees).

There shall be a mninmum of seven days 24 HOURS between each_<-- restrictive placenent absent

extraordi nary circunstances.

(b) Docurnentation requirenent.--1f staff is required to performan invasive body cavity search on a
pregnant or postpartumincarcerated individual or detainee, or nale staff,
20230HB0C0ORNGSE020230HBO900PN2406 - 25 - other than nedically licensed professional nale staff, is
required to conduct a search on a fenale incarcerated individual or detainee in a state of undress, a
witten report shall be subnmitted to the correctional institution within 72 hours follow ng the cavity
search or inspection.

(a) Correctional institution staff training.--The departnent and the Departnent of Human Services shall
jointly devel op and 20230HBOSOORNGG5820230HB0900PN2406 - 26 - provide correctional institutions with a
training programfor staff who have contact with a pregnant, |aboring or postpartumincarcerated

i ndi vi dual or detainee.

(b) Correctional institution staff training exceptions.--1f the correctional institution or county
correctional institution prohibits the placement of pregnant individuals as a matter of law-law POLICY.
that institution nmay submit a witten exenption_<-- reporting that there is no risk of staff interacting
wi th pregnant individuals housed in the institution.

(c) Education programm ng for pregnant incarcerated 20230HB0S00ORNIG5920230HBO900PN2406 - 27 -

i ndividual s.--The departnent and the Departnent of Human Services shall jointly devel op and provide
correctional institutions and county correctional institutions with educational programmng for pregnant
or postpartumincarcerated individuals or detainees.

(ii) Training on how and when to refer individuals to the proper health care professionals, including
20230HB0200RNOO5920230HBO900PN2406 - 28 - preventive health care and nental health care.




<e—ea—(a) |ssuance of fem nine hygiene products relating to nenstruation.--A supply of fem nine hygi ene
products shall be provided to all incarcerated individuals and detai nees who are nenstruating in a
correctional institution each nonth at no cost to the incarcerated individuals and detai nees, regardl ess
of financial means.

(c) Fem nine hygiene products to be requested.--A choice of at l|east two sizes of tanpons shall be
distributed to 20230HBO900PN2406 - 29 - incarcerated individuals and detai nees who request a tanpon from
nedi cal staff.

20230HB0Q00RNGSE9——30——(d) |ssuance of fem nine hygiene products relating to bladder control and

i ncontinence. --A supply of products for bladder control and incontinence shall be provided to
incarcerated individuals and detainees, including geriatric incarcerated individuals and postpartum
incarcerated individuals, who require such products each nonth at no cost to incarcerated individuals
and det ai nees, regardl ess of financial neans.

Sec. 5842-5911.

cee—(a) Restraints during postpartumrecovery.--No restraints shall be used on any incarcerated

i ndi vidual or detainee who has given birth within the last 30 days and is in postpartumrecovery, unless
the department or the Departnent of Human Services, as applicable, has a reasonable belief that the
incarcerated individual or detainee will harmthensel ves, their newborn or another individual or pose a
substantial risk of immnent flight.

If restraints are used, the facility enployee ordering the use of restraints on an incarcerated

i ndi vi dual or detainee while in postpartumrecovery shall submit a witten 20230HB0900PN2406 - 30 -
report to the chief admnistrator of the facility within 72 hours follow ng the use of the restraints,
cont ai ni ng t he—20230HB0900RNAG59—31— justification for restraining the incarcerated individual or

det ai nee during postpartumrecovery.

An <-- individual's history of escape attenpts and flight to avoid continued incarceration nay be
relevant to the determ nation, but history alone cannot neet the requirenent.

20230HB0B0ORNIGS5820230HBO900PN2406 - 3231 -
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