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VEST VI RG NI A LEG SLATURE REGULAR SESSI ON Enrol |l ed Committee Substitute for Senate Bill 800
BYSBYSENATORSAZI NCER ENATOAZINGERACLI VERI O Reported[ Passed MachApril 2011, 2025-2025; —+om-the
i no n CS B a¥=Yat-Ta Sec—33

Coe 23276 Sen. 3927 6 See 25277 and See_22. 275 ot the. Code. of
to take effect January 1, 2026] Enr CS for SB 800 AN ACT to anend and reenact Sec.33-27-2, Sec.33-27-4,
Sec.33-27-5, Sec.33-27-6a, Sec.33-27-7, and Sec.33-27- 8 of the Code of West Virginia, 1931, as anended,
relating to insurance holding conpany systens;

CS—fo+—SB-800-Be it enacted by the Legislature of West Virginia:

Enr CS for SB 800 ARTICLE 27.

a)—(1) An "affiliate" of, or person "affiliated" with, a specific person—s neans a person that,
directly or indirectly through one or nore internmediaries, controls or is controlled by, or is under
common control wth, the person specified.

{B)—(2) "Conmmissioner" neans the West Virginia |Insurance Commissioner, his or her deputies, or the West
Virginia offices of the Insurance Conmmi ssioner, as appropriate.

{3—(3) "Control"™ (including the ternms "controlling", "controlled by", and "under common control with")
means the possession, direct or indirect, of the power to direct or cause the direction of the
managenent and policies of a person, whether through the ownership of voting securities, by contract
other than a commercial contract for goods or nonnanagenent services, or otherw se, unless the power is
the result of an official position with or corporate office held by the person.

{)—(4) "Enterprise risk" neans any activity, circunstance, event, or series of events involving one or
nore affiliates of an insurer that, if not renedied pronptly, is likely to have a naterial adverse
effect upon the financial condition or liquidity of the insurer or its insurance hol ding conmpany system
as a whole, including, but not limted to, anything that would cause the—-CS—$6+-SB-800 insurer's risk-
based capital to fall into conpany action |level, as set forth in Sec.33-40-1 et seq.

{e)Enr Cs for SB 800 (5) "G oup capital calculation instructions" neans the group capital calculation
instructions as adopted by the NAIC and as anended by the NAIC, fromtine to tinme, in accordance with
the procedures adopted by the NAIC

H9—(7) "Insurance hol ding conpany systen neans a systemthat consists of two or nore affiliated
persons, one or nore of which is an insurer.

£99—(8) "Insurer" neans any person, &+~-persons,-—e+ corporation, partnership, or conpany authorized by
the laws of this state to transact the business of insurance in this state, except that it shall not

i ncl ude agencies, authorities or instrunentalities of the United States, its possessions and
territories, the commonweal th of Puerto Rico, the District of Colunbia, or a state or political

subdi vi sion of a state.

h—(9) "Internationally active insurance group" neans an insurance hol ding conpany systemthat includes
an insurer registered under Sec.33-27-4 of this code and neets the following criteria:

£—(A) Premiuns witten in at |east three countries;

{2)—(B) The percentage of gross premiuns witten outside the United States is at |east 10 percent of the
i nsurance hol di ng conpany systenis total gross witten premni uns;

and CS—fo+~—-SB-800—(3)}—(C) Based on a three-year rolling average, the total assets of the insurance

hol di ng conpany systemare at |east $50 billion or the total gross witten premuns of the insurance

hol di ng conpany systemare at |east $10 billion.

(11) "NAIC liquidity stress test framework" neans a NAIC publication that includes a history of the

NAI C s devel opnent of regulatory liquidity stress testing, the scope criteria applicable for a specific
data year, and the liquidity stress test instructions and reporting tenplates for a specific data year,
such scope criteria, instructions, and reporting tenplate being as adopted Enr CS for SB 800 by the NAIC
and as anended by the NAIC, fromtine to time, in accordance with the procedures adopted by the NAIC
9—(12) "Person" neans an individual, a corporation, a limted liability conpany, a partnership, an
association, a joint-stock conpany, a trust, an unincorporated organi zati on, —a—depesitory—i-hetituii-on—or
any simlar entity, or any conbination of the foregoing acting in concert, but does not include any
joint venture partnership exclusively engaged in owni ng, managi ng, |easing, or devel oping real or

tangi bl e personal property.

H—(14) A "security holder" of a specified person—s neans one who owns any security of such person,

i ncludi ng conmon stock, preferred stock, debt obligations, and any other security convertible into or
evidencing the right to acquire any of the foregoing.
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Hao—(15) A "subsidiary" of a specified person—-s nmeans an affiliate controlled by such person directly
or indirectly through one or nore internediaries.

CSf0o+—-SB-800—{1)—(16) "Voting security" includes any security convertible into or evidencing a right to
acquire a voting security.

thisEnr section-CS subsestionsfor (8-5SB (B)-800—and—{o)}—sestionfive—ofthis—article—and—either

subseeti-0A—{(-d)-—seeti-on—five—of—this—article—or—has (A) This section;

The conmi ssioner may require any authorized insurer which is a nmenber of a—an insurance hol di ng conmpany
system which is not subject to registration under this section to furnish a copy of the registration
statement, the summary described in subsection (c) of this section, or-CS—46+~-SB-800 other information
filed by such insurance conpany with the insurance regulatory authority of domciliary jurisdiction.

(3) The follow ng agreenents in force relationships—subsisting—and transactions currently outstanding
or which have occurred during the |ast cal endar year between such insurer and its affiliates:

Enr CS for SB 800 (B) Purchases, sales, or exchanges of assets;
(E) Al managenent and-agreenents, service contracts, and all cost-sharing arrangenents;

CSfor-SB-800-(4) Any pledge of the insurer's stock, including stock of any subsidiary or controlling
affiliate, for a |loan nade to any nenber of the insurance hol di ng conpany system

Enr CS for SB 800 (c) Sunmary of changes to registration statenent.

Unl ess the conm ssioner by rule or order provides otherw se, sales, purchases, exchanges, |oans or
extensions of credit, e~investnents, or guarantees involving one half of one percent or |ess of an
insurer's adnitted assets as of Decenber 31 next preceding shall not be deened material for purposes of
this section.

The definition of materiality provided in this SS—e+—SB-800-subsection shall not apply for the purposes
of the group capital calculation or the liquidity stress test franmework.

Enr CS for SB 800 (i) Alternative registration.

The disclainmer shall fully disclose all material relationships and bases Cs—fe+—SB-800-for affiliation
bet ween the person and the insurer as well as the basis for disclaimng such affiliation.

(1) Enterprise Risk Eirg-Filings.

The report shall be filed with the | ead state conm ssioner of the insurance hol ding conpany system as
determ ned by the procedures within the Financial Analysis Handbook adopted by the Nati-onral—Association
of —lnsurance—Comm-ssioners—NAl C

Enr CS for SB 800 (2) Group capital calculation.

The report shall be filed with the | ead state conm ssioner of the insurance hol ding conpany system as
determ ned by the commissioner in accordance with the procedures w thin €S+or-SB-800-the Financi al

Anal ysi s Handbook adopted by the NAIC.

(1) That provides information to the |ead state that neets the requirenents for accreditati on under the
NAI C financial standards and accreditation program either directly or indirectly through Enr_CS for SB
800 _the group-w de supervisor, who has determ ned such information is satisfactory to allow the | ead
state to conply with the NAIC group supervision approach, as detailed in the Financial Analysis Handbook
adopt ed by the NAIG

CSfor—-SB-800-(B) Notwi thstanding the provisions of Sec.33-27-4(1)(2)(A)(iii) and Sec. 33-27-
4(1)(2) (A (iv) of this code, a |lead state comm ssioner shall require the group capital cal culation for
United States operations of any non-United States based insurance hol di ng conpany system where, after
any necessary consultation with other supervisors or officials, it is deened appropriate by the |ead
state conm ssioner for prudential oversight and sol vency nonitoring purposes or for ensuring the
conpetitiveness of the insurance marketpl ace.

-- (A) The ultimate controlling person of every insurer subject to registration and al so scoped into the
NAIC liquidity stress test framework shall file the results of a specific year's liquidity stress Enr_CS
for SB 800 test.

Any change to the NAIC liquidity stress test framework or to the data year for which the scope criteria
are to be neasured shall be effective on January 1 of the year &S—+fo+~-SB-800-follow ng the cal endar year
when such changes are adopted.

-- The failure to file a registration statenent, or any summary of the registration statenent, or
enterprise risk filing the~ete—required by this section within the tinme specified for such filing shall
be a violation of this section.

Enr CS for SB 800 Sec. 33-27-5.

CS—+f0+—SB-800—(2) Agreenents for cost-sharing services and nanagenent shall include such provisions as
requi red by rule;

and—(6) The insurer's surplus as regards policyholders follow ng any dividends or distributions to
sharehol der affiliates shall be reasonable in relation to the insurer's outstanding liabilities and
adequate to its financial needs;

Enr CS for SB 800 In determ ning whether a deposit or a bond is required, the conm ssioner should




consi der whether concerns exist with respect to the affiliated person's ability to fulfill the
contract(s) or agreenent(s) if the insurer were to be put into |iquidation.

Once the insurer is deened to be in a hazardous financial condition or a condition that would be grounds
for supervision, conservation, or a delinquency proceeding, and a deposit or bond is necessary, the
conmi ssi oner has discretion to deternmine the amount of the deposit or bond, not to exceed the val ue of
the contract(s) or CS—e+~—SB-800-agreenent(s) in any one year, and whether such deposit or bond shoul d
be required for a single contract, multiple contracts, or a contract only with a specific person(s);

Enr _CS for_ SB 800 (b) Adequacy of surplus.

CS—fo+—SB-800—(2) The extent to which the insurer's business is diversified anong the several |ines of

i nsur ance,;

(7) The recent past and projected future trend in the size of the insurer's suwplus—as—regards
poticyhelders—i nvest nent portfolio;

Enr CS for SB 800 (2) For purposes of this section, an extraordinary dividend or distribution includes
any dividend or distribution of cash or other property, whose fair narket value together with that of

ot her dividends or distributions made within the preceding 12 nonths exceeds the | esser of:

or (B) The net gain fromoperations of such insurer, if such insurer is alife insurer, or the net
incone, if the insurer is not a life insurer, not including realized capital gains, for the 12-nonth &S
for—SB-800—period endi ng Decenber 31, next preceding, but shall not include pro rata distributions of any
class of the insurer's own securities.

£3)—(4) Notwi t hstandi ng any other provision of law, an insurer may declare an extraordinary dividend or
di stribution which is conditional upon the conm ssioner's approval, and the declaration shall confer no
rights upon sharehol ders until:

(d) The follow ng transactions involving a donestic insurer and any person in its insurance hol ding
conpany system including amendnments or nodifications of affiliate agreements previously filed pursuant
to this section, that are subject to any materiality standards contained in subdivisions (1) through {(5-
(7) of this subsection, nay not be entered into unless the insurer has notified the comm ssioner in
witing of its intention to enter into the transaction at |east 30 days_Enr CS for SB 800 prior thereto,
or such shorter period as the commi ssioner may permt, and the comm ssioner has not disapproved it

wi thin that period:

Informal notice shall be reported, within 30 days after a term nation of a €S+o+-SB-800—previously
filed agreement, to the conm ssioner for determ nation of the type of filing required, if any.

(1) Sal es, purchases, exchanges, |oans, e+~—extensions of credit, —guarantess or investnments, provided
such transactions are equal to or exceed:

and—(B) Wth respect to life insurers, three percent of the insurer's adnitted assets as of Decenber 31,
next preceding;

(A) Wth respect to nonlife insurers, the |esser of three percent of the insurer's admtted assets or 25
percent of surplus as regards policyhol ders each—as of Decenber 31, next preceding;

and Enr _CS for SB 800 (B) Agreenents in which the reinsurance premiumor a change in the insurer's
liabilities, or the projected reinsurance premiumor a change in the insurer's liabilities in any of the
next three years, equals or exceeds five percent of the insurer's surplus as regards policyhol ders, as
of Decenber 31, next preceding, including those agreenents which may require as consideration the
transfer of assets froman insurer to a nonaffiliate, if an agreenent or understandi ng exists between
the insurer and nonaffiliate that any portion of the assets will be transferred to one or nore
affiliates of the insurer;

CS—f0o+~-SB-800-(4) Al nanagenent agreenents, service contracts, tax allocation agreenents, guarantees,
and all cost-sharing arrangenents;

Provi ded, That a guarantee that is quantifiable as to amount is not subject to the notice requirenents
of this subdindsion—subsection unless it exceeds the | esser of one half of one percent of the insurer's
adm tted assets or 10 percent of surplus as regards policyhol ders as of Decenber 31, next preceding:
Provi ded, however, That all guarantees that are not quantifiable as to anpbunt are subject to the notice
requirements of this subdiad-sion—subsection;

Direct or indirect acquisitions or investnments in subsidiaries acquired pursuant to Sec. 33-27-2a of this
code or authorized under any other section of this chapter, or in Rersubsidiarynon-subsidiary insurance
affiliates that are subject to the provisions of this article, are exenpt fromthis requirenent;

(e) A domestic insurer may not enter into transactions which are part of a plan or series of like
transactions with persons within the insurance hol ding conpany systemif the purpose of those separate
transactions is to avoid the statutory threshold amount and thus avoid the review Enr _CS for SB 800 that
woul d occur ot herw se.

CSfor-SB-800-(g) The commi ssioner shall be notified within 30 days of any investnent of the donestic
insurer in any one corporation if the total investnent in that corporation by the insurance hol di ng
conpany system exceeds 10 percent of such corporation's voting securities.

(4) The board of directors of a donmestic insurer shall establish one or nobre committees conprised solely




of directors who are not officers or enployees of the insurer or of any entity Enr CS for SB 800
controlling, controlled by, or under common control with the insurer and who are not beneficial owners
of a controlling interest in the voting stock of the insurer or any such entity.

CS—f0o+—SB-800—(5) The provisions of subdivisions (3) and (4) of this subsection do not apply to a
donestic insurer if the person controlling the insurer, such as an insurer, a nmutual insurance hol ding
conpany, or a publicly held corporation, has a board of directors and committees thereof that neet the
requirements of such subdivisions with respect to such controlling entity.

Enr CS for SB 800 (A) Are an integral part of the insurer's operations, including, but not linmted to,
managenent, adninistrative, accounting, data processing, marketing, underwiting, clains handling,
investnent, or any other simlar functions;

(2) The conmi ssioner may require that an agreement or contract pursuant to Sec.33-27- 5(d)(4) of this
code for the provision of services described in Sec.33-27-5(i)(1)(A) and Sec. 33-27- CS—for—-SB-800
5(i)(1)(B) of this code specify that the affiliate consents to the jurisdiction as set forth in this
subsection.

For Enr CS for SB 800 purposes of this section, a supervisory college may be convened as either a
tenmporary or permanent forum for communication and cooperation between the regulators charged with the
supervision of the insurer or its affiliates, and the conm ssioner nay establish a regular assessnment to
the insurer for the payment of such expenses.

{b)—(c) Supervisory college.

-- In order to assess the business strategy, financial position, |egal and regulatory position, risk
exposure, risk managenent, and governance processes, and &S—fo+~-SB-800-as part of the exami nation of

i ndividual insurers in accordance with Sec.33-27-6 of this code, the conm ssioner nay participate in a
supervisory college with other regulators charged with supervision of the insurer or its affiliates,
including other state, federal, and international regulatory agencies.

(a) Documents, materials or other information in the possession or control of the conm ssioner that are
obt ai ned by or disclosed to the conm ssioner or any other person in the course of an exami nation or
investigati on made pursuant to Sec.33-27-6 of this code and all information reported or provided to the
conmi ssi oner pursuant to Sec.33-27-3(b)(12), Sec.33-27- 3(b)(13), Sec.33-27-4, Sec.33-27-5, or Sec.33-
27-6b of this code is confidential by law and privileged, is exenpt from disclosure pursuant to chapter
28-b-29B of this code, is not open to public inspection, is not subject to subpoena, is not subject to
di scovery or admissible in evidence in any crimnal, private civil, or admi nistrative action, and is not
subject to production pursuant to court order:

The conmi ssioner may not otherw se make the docunments, Enr CS for SB 800 materials, or other information
public without the prior witten consent of the insurer to which it pertains unless the conmi ssioner,
after giving the insurer and its affiliates who woul d be affected thereby notice and opportunity to be
heard, determines that the interests of policyholders, shareholders, or the public will be served by the
publication thereof, in which event he or she may publish all or any part thereof in any nanner as he or
she may consi der appropriate.

CS—fo+—SB-800—(1) For purposes of the information reported and provided to the comm ssioner pursuant to
Sec. 33-27-4(1)(2) of this code, the conm ssioner shall maintain the confidentiality of the group capital
cal cul ation and group capital ratio produced within the calculation and any group capital information
received froman insurance hol ding conpany supervi sed by the Federal Reserve Board or any United States
group-w de supervi sor.

(1) May share docunents, materials, or other information, including the confidential and privileged
docunents, materials, or information subject to subsection (a) of this section, with other state,
federal, and international regulatory agencies, with the National Association of |nsurance Comm ssioners
(NAIC) and its affiliates and subsidiaries, with any third-party consultants designated by the

conmi ssioner, and with state, federal, and international |aw enforcenent Enr CS for SB 800 authorities,
includi ng nmenbers of any supervisory college described in Sec.33-27-6a of this code, if the recipient
agrees in witing to naintain the confidentiality and privileged status of the document, material, or
other information, and has verified in witing the legal authority to maintain confidentiality;
CS—+f0+—SB-800—(2) Notwit hstandi ng subdivision (1) of this subsection, the conm ssioner nay only share
confidential and privileged docunents, material, or information reported pursuant to Sec—33-2/-

4-Sec. 33-27- Seer33-2+—41-4(1) (1) of this code, with commissioners of states having statutes or
regul ations substantially simlar to—subdiad-sior—(l)—of—this subsection (a) of this section and who have
agreed in witing not to disclose such information;

(3) May receive docunents, materials, or information, including otherw se confidential and privil eged
docunents, materials, or information fromthe Nati-opral—Associati-on—of—lAsuance—Comr-ssi-oner~s—NAl C and
its affiliates and subsidiaries and fromregul atory and | aw enforcenment officials of other foreign or
donestic jurisdictions, and shall maintain as confidential or privileged any docunent, nmaterial, or
information received with notice or the understanding that it is confidential or privileged under the
laws of the jurisdiction that is the source of the docunent, material, or information;

and (4) Shall enter into witten agreenents with the Natiopnal—Association—of—lnsurance—Comm-ssi-oners




NAI C and any third-party consul tant designated by the commi ssioner governing sharing and use of
information provided pursuant to this article consistent with this subsection that shall:

(A) Specify procedures and protocols regarding the confidentiality and security of information shared
with the Natiohal—Associationr—of—lhsurance—Conmi-ssioner~s—NAIC and its affiliates and subsidiaries or a
third-party consul tant designated by the comm ssioner pursuant to this article, including procedures and
protocols for sharing by the Natienal—Association—of—lnsuance—Comm-ssi-onrers—NAI C with other state,
federal, or international ~egFheters~requlators.

The agreenent shall provide that the recipient agrees in witing to naintain the confidentiality and
privileged status of the docunents, materials, or other information, and has verified in witing the
legal authority to maintain such confidentiality;

Enr CS for SB 800 (B) Specify that ownership of information shared with the Natiocral—Association—of
basurance—Corri-ssioners—NAI C and its affiliates and subsidiaries or a third-party consul tant CS—+o+SB
800—desi gnated by the commi ssioner pursuant to this article remains with the conm ssioner, and the
Nati-onpal—Associ-at-i-oR—of—t-Asurance—Corm-ssi-onrers— NAIC s or third-party consultant's use of the
information is subject to the direction of the comm ssioner;

{&5—(D) Require pronpt notice to be given to an insurer whose confidential information in the possession
of the National—Association—of—lnsurance—Conmm-ssioners—NAI C or a third-party consul tant designated by
the comm ssioner pursuant to this article is subject to a request or subpoena to the—Nationa-
Associ-ati-on—of—tlnsurance—Comm-ssioners NAIC or third-party consultant for disclosure or production;
anrd—D)—(E) Require the Natiopal—Association—of—tpstrance—Corm-ssioners—NAIC and its affiliates and
subsidiaries or a third-party consultant designated by the comm ssioner to consent to intervention by an
insurer in any judicial or administrative action in which the Natienal—Association—of—lnsuance
Corwi-ssioners—NAI C and its affiliates and subsidiaries or third-party consultant nay be required to

di scl ose confidential information about the insurer shared with the Nationral—Assosiati-on—of—hsuance
Corvi-ssioners—NAIC and its affiliates and subsidiaries or &hi+d~fhird-party—pary consultant pursuant to
this article;

CS—fo+—SB-800—(e) No waiver of any applicable privilege or claimof confidentiality in the docunents,
materials, or information occurs as a result of disclosure to the conm ssioner under this section or as
a result of sharing as authorized in subsection (c) of this section.

Enr CS for SB 800 (f) Docunents, materials, or other information in the possession or control of the
Nati-onal—Associ-ati-on—of—lnsurance—Conmi-ssioners NAIC and its affiliates and subsidiaries or a third-
party consultant designated by the conmi ssioner pursuant to this article is confidential by |aw and
privileged, is exenpt fromdisclosure pursuant to chapter 29B of this code, is not subject to subpoena,
and is not subject to discovery or adm ssible in evidence in any private civil action.

Provided, That if any naterially false statenent with respect to the group capital calcul ation,
resulting group capital ratio, an inappropriate conparison of any amount to an insurer's or insurance
group's group capital calculation or resulting group capital ratio, liquidity stress test result,
supporting disclosures &s-for SB-800—fe+—the liquidity stress test, or an inappropriate conparison of
any anount to an insurer's or insurance group's liquidity stress test result or supporting disclosures
is published in any witten publication and the insurer is able to denpbnstrate to the commi ssioner with
substantial proof the_Enr CS for SB 800 falsity of such statement or the inappropriateness, as the case
may be, then the insurer may publish announcenents in a witten publication if the sole purpose of the
announcenent is to rebut the materially fal se statenent.

-- \Wenever it appears to the conmi ssioner that any persen—insurer or any director, officer, enployee,
or agent thereof has conmtted or is about to commt a violation of this article or of any rule,

regul ation, or order issued by the conmi ssioner hereunder, the conm ssioner nay apply to the circuit
court for the county in which the principal officer of the insurer or, if the insurer has no office in
this state, then to the circuit court of Kanawha County for an order enjoining such persen—insurer or
such director, officer, enployee, or agent thereof fromviolating or continuing to violate this chapter
article or any such rule, regulation, or order, and for such other equitable relief astheas the nature
of the case and the interests of the insurer's policyholders, creditors, and sharehol ders or the public
may require.

If an insurer or the comm ssioner has reason to believe that any security of the insurer has been or CS
fo~—SB-800—-is about to be acquired in contravention of the provisions of this article or of any rule,
regul ation, or order issued by the conm ssioner hereunder, the insurer or the conmm ssioner may apply to
the circuit court for the county in which the insurer has its principle place of business to enjoin any
Enr CS for SB 800 offer, request, invitation, agreenent, or acquisition nade in contravention of —section
fou—of—t-his—artiecle Sec.33-27-3 of this code, or any rule, regulation, or order issued by the

conmi ssi oner thereunder to enjoin the voting of any security so acquired, to void any vote of such
security already cast at any neeting of sharehol ders, and for such other equitable relief as the nature
of the case and the interests of the insurer's policyholders, creditors, and sharehol ders or the public
may require.

28Enr _CS for SB 800 The Cerk of the Senate and the Cerk of the House of Delegates hereby certify that




the foregoing bill is correctly enrolled.

Clerk of the Senat e . . . . .t i o e e e e e e e
Clerk of the House of Delegates Oiginated in the Senate.
To take effect January 1, 2026.
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