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CS for SB 286 WEST VIRG NI A LEA SLATURE REGULAR SESS| ON lnt+oducedCommi ttee Substitute for Senate Bill
286 By Senat-erSenators ChaprarChapman, H-ht+educedRose, Thorne, and Roberts [Reported February 42-19,
2025:-2025, fromthe Committee on Health and Human Resources] CS for SB 286 A BILL to anend and reenact
Sec. 16-29-1 and Sec.49-5-101 of the Code of West Virginia, 1931, as anended;

1 of the-Code—of—\bst—\ Fg' A 10317 as—anended:
g

and-providing criteria when a parent is not permtted to access the health records of the ninor

and providing that a managed care organi zation, child placing agency, and person with tenporary custody
of a child will have access to the child's nedical records.

CHAPTER 16.

PUBLIC HEALTH.

(a) Any licensed, certified, or registered-healthregisteredA health care provider so |icensed,
certified, or registered under the laws of this state shall, upon the witten request of a patient, his
or her personal representative, as defined by the Health Insurance Portability and Accountability Act of
1996 (HI PAA), as anended, and any rul es pronul gated pursuant to the act, and his or her authorized agent
or authorized representative, within no nore than thaietthirty30-30 days fromthe receipt of the
request, furnish a copy in the formof a paper copy or, if requested and if the provider routinely
stores records electronically and has the ability to so provide, a copy in an electronic format
including, but not limted to, a downl oadabl e format through a secure web portal, a copy saved upon a
conputer disc, an electronically mailed copy or a copy saved upon a portable nmenory device of all or a
portion of the patient's record to the patient, his or her personal representative, or authorized agent
or authorized representative subject to the follow ng exceptions:

1 CS for SB 286 (1) Unless, in the case of a patient receiving mental health treatment, for psychiatric
or psychol ogi cal p+oblenss—aproblens a summary of the record shall be made available to the patient,
personal representative, or his or her authorized agent or authorized representative follow ng

term nation of the f+eatwert—progranireatnent. Program-1—pt+—SB-286-2025R2877Z (2) The furnishing of a
copy, as requested, of the reports of x-ray exam nations, electrocardi ograns, and other diagnostic
procedures shall be deened to conply with the provisions of this article.

2 CS for SB 286 (a) A parentparent, gquardian, foster parent, or guardianrkinship placenent may not be
deni ed access to the health records of their mnor child unless otherwi se ordered by a court or pursuant
to subsectionSec. 16-29-3(b) {b)—of this seection~code.

e+—(3) The child is mar——ed-narried;

Lator SB(4) 286There 2028R28744 s (6)}a Bxeeptpendi ng ascrim nal prewvi-dedcase hagai nst subsesti-ont he
(b)parent efor thisguardi an section~for aechild releaserabuse authorizati-onr-and Aoernegl ect, aRy—Form-of
perHi-ssi-oha—f+om-0or by—the—mi-hoer—chi |l d shallabuse be—regqui+ed—or reguestednegl ect as aprovi ded
preregi-sitej n forSec. 49-1- 201 theof parentthis ercode. tegal—guardian—to—obtaiA—the—redical—records—
(c) Except as provided in Sec.16-29-3(b) of this code, no release, authorization, nor any form of
permission fromor by the minor child shall be required or requested as a prerequisite for the parent or
legal quardian to obtain the nedical records.

CHAPTER 49.

CHI LD VELFARE.

Article 5.

Record Keeping and Dat abase.
Sec. 49-5-101.
Confidentiality of records;
non-rel ease of records;

exceptions;

penal ties.

(a) Except as otherwise provided in this chapter or by order of the court, all records and information
concerning a child or juvenile which are maintained by the Division of Corrections and Rehabilitation,
the Departnent of Human Services, a child agency or facility, or court or law enforcenent agency, are
confidential and nay not be rel eased or disclosed to anyone, including any federal or state agency.

(b) Notwi thstanding the provisions of subsection (a) of this section Sec.49-5-101(a) of this code or_any




other provision of this code to the contrary, records concerning a child or juvenile, except adoption
records and records disclosing the identity of a person making a conplaint of child abuse or neglect,
may be nmade avail abl e:

(1) Were otherw se authorized by this chapter Sec.49 of this code;

3 CS for SB 286 (2) To:

(A) The child;

(B) A parent whose parental rights have not been termni nated;

(O The attorney of the child or parent;

and (D) The Juvenile Justice Commi ssion and its' designees acting in the course of their official
duties;

(3) Wth the witten consent of the child or of soneone authorized to act on the child's behalf;

and (4) Pursuant to an order of a court of record:

Provided, That the court shall review the record or records for relevancy and materiality to the issues
in the proceeding and safety and may issue an order to linmt the exam nation and use of the records or
any part thereof.

(c) In addition to those persons or entities to whominformation may be disclosed under subsection (b)
of this section Sec.49-5-101(b) of this code, information related to child abuse or neglect proceedings,
except information relating to the identity of the person reporting or making a conplaint of child abuse
or _neglect, shall be nmade available upon request to:

(1) Federal, state, or local governnent entities, or any agent of those entities, including | aw

enf orcenent agencies and prosecuting attorneys, having a need for that information in order to carry out
its responsibilities under law to protect children from abuse and negl ect;

(2) The child fatality review team

(3) Child abuse citizen review panels;

(4) Multidisciplinary investigative and treatnent teans;

or (5) Agrand jury, circuit court, or famly court, upon a finding that information in the records is
necessary for the determination of an issue before the grand jury, circuit court, or family court;

and (6) The West Virginia Crine Victins Conpensation Fund and its designees acting in the course of
their official duties.

4 CSfor SB 286 (d) If thereis a child fatality or near fatality due to child abuse and negl ect,
information relating to a fatality or near fatality shall be nmade public by the Departnent of Human
Services and provided to the entities described in subsection (c) of this section Sec.49-5-101(c) of
this code, all under the circunstances described in that subsection:

Provided, That information released by the Departnent of Human Services pursuant to this subsection may
not include the identity of a person reporting or naking a conplaint of child abuse or neglect.

For purposes of this subsection, "near fatality" nmeans any nedical condition of the child which is
certified by the attending physician to be life threatening.

(e) Except in juvenile proceedings which are transferred to crimnminal proceedings, |aw enforcenent
records and files concerning a child or juvenile shall be kept separate fromthe records and files of
adults and not included within the court files.

Law enforcenment records and files concerning a child or juvenile shall only be open to inspection
pursuant to Sec.49-5-103 of this code.

(f) Any person who willfully violates the provisions of this section is quilty of a nmisdeneanor and,
upon _conviction thereof, shall be fined not nore than $1,000, or confined in jail for not nore than six
nonths, or both fined and confined.

A person convicted of violating this section is also liable for damages in the ampunt of $300, or actual
danmages, whichever is greater.

() Notwithstanding the provisions of this section, or any other provision of this code to the contrary,
the nane and identity of any juvenile adjudicated or convicted of a violent or felonious crine shall be
made available to the public;

() (1) Notwithstanding the provisions of this section or any other provision of this code to the
contrary, the Division of Corrections and Rehabilitation may provide access to, and the confidential use
of, a treatment plan, court records, or other records of a juvenile to an agency in another state which:
(A) Perforns the sane functions in that state that are perforned by the Division of Corrections and
Rehabilitation in this state;

5 CS for SB 286 (B) Has a reciprocal agreenent with this state;

and (C) Has legal custody of the juvenile.

(2) Arecord which is shared under this subsection may only provide information which is relevant to the
supervision, care, custody, and treatnment of the juvenile;

(3) The Division of Corrections and Rehabilitation may enter into reciprocal agreenents with other




states and propose rules for |egislative approval in accordance with Sec.29A 3-1 et seq

of this code to inplenent this subsection

and (4) Oher than the authorization explicitly given in this subsection, this subsection Sec.49-5-
101(h) of this code, Sec.49-5-101(h) of this code may not be construed to enlarge or restrict access to
juvenile records as provided el sewhere in this code

(i) The records subject to disclosure pursuant to subsection (b) of this section Sec.49-5-101(b) of this
code may not _include a recorded/vi deotaped interview, as defined in Sec.62-6B-2(6) of this code, the
disclosure of which is exclusively subject to Sec.62-6B-6 of this code

(i) Notwithstanding the provisions of subsection (a) of this section Sec.49-5-101(a) of this code
records in the possession of the Division of Corrections and Rehabilitation declared to be confidentia
by the provisions of subsection (a) of this section Sec.49-5-101(a) of this code may be published and

di sclosed for use in an enployee grievance if the disclosure is done in conpliance with subsections (k)
(1), and (m of this section Sec.49-5-101(k), Sec.49-5-101(1), and Sec.49-5-101(m of this code

(k) Records or information declared confidential by the provisions of this section may not be rel eased
for use in a grievance proceeding except:

(1) Upon witten notion of a party;

and (2) Upon an order of the Public Enployee's Gievance Board entered after an in-canmera hearing as to
the relevance of the record or infornmation

(1) If production of confidential records or information is disclosed to a grievant, his or her counse
or representative, pursuant to subsection (k) of this section Sec.49-5-101(k) of this code

6 _CS for SB 286 (1) The division shall ensure that witten records or information is redacted of al
identifying information of any juvenile which is not relevant to the resolution of the grievance

(2) Relevant video and audio records nmay be disclosed without redaction

and (3) Records or other information released to a grievant or his or her counsel or representative
pursuant to subsection (k) of this section Sec.49-5-101(k) of this code may only be used for purposes of
his or her grievance proceeding and may not be disclosed, published, copied, or distributed for any
other purpose, and upon the conclusion of the grievance procedure, returned to the Division of
Corrections and Rehabilitation

(m If a grievant or the Division of Corrections and Rehabilitation seek judicial review of a decision
of the Public Enplovee's Grievance Board, the relevant confidential records disclosed and used in the
gri evance proceedi ng may be used in the appeal proceeding upon entry of an order by the circuit court,
and the order shall contain a provision linmting disclosure or publication of the records or information
to _purposes necessary to the proceedi ng and prohibiting unauthorized use and reproduction

(n) Nothing in this section nmay be construed to abrogate the provisions of Sec.29B-1-1 et seq

of this code

(0) Wen requested, a child placing agency or a residential child care and treatnment facility may

di scl ose otherwi se confidential information to other child placing agencies or residential child care
and treatnent facilities when nmaking referrals or providing services on behalf of the child

This information shall be maintained in the sanme manner as provided in this code

(p) _The departnent shall provide electronic access to infornmation required to performan adoption to
child placing agencies as necessary to conplete the adoption

(g) A child placing agency conpleting adoption as a contractor on behalf of the departnent shall have
access to secure records fromvital statistics and other pertinent record hol ders.

(r) The Bureau of Medical Services and the Bureau for Social Services shall provide electronic access to
a child's nedical records taken into their custody to the managed care 7 CS for SB 286 organi zation, the
child placing agency, and the person having tenporary custody of the child
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