HB 2409 -- Redline

Introduced to Committee Substitute -- Updating cooperative agreements

Deletions streek - Insertions underlined

CS for HB 2409 WEST VIRG NI A LEG SLATURE REGULAR SESS| ON lht+oducedConmi ttee Substitute for House Bill
2409 By Del egat es Horpby—\Worrell, Muynor, Mdlis—Ward, Horst—and Arders—Horst Mbite~[Originating ardin
Ki-rblet he [H-ntroducedSt andi ng FebruaryCommi ttee 1/4-0n 2025+Health and Human Resources;

ef-eredReport ed te—the—Cormi-ttee—on HealthMarch ard25, HuraR2025] Resew6esCS thenf or the—dudi-ciary-
bat—HB 2025R28072409 A BILL to anend and reenact Sec.16-29B-28 of the Code of West Virginia, 1931, as

anmended, addh c S
125 Saec 26,126 Sec 26,127

a—relating to thecooperative e~eatioragreenent s. —ef—the—Hospital—Fanhrsparenrcy—~Act—and—provi-di-hg—for—t-he
ARH-CLECHAPTER 12-16.

FHEPUBL| C HOSRFALHEAL TH. —F-RANSRARENCY-ACT—
See—26-—12—1-ARTI CLE 29B.

Sho+tHEALTH F-+t+e~CARE_AUTHORI TY.
Fhi-sSec. 16- 29B- 28. —Act—sha be—khowa—ahd—Ha
Sec—26-12-2-Revi ew of Cooperative agreenents.
Rurpose~(a) Definitions.

Fhe- - purposeAs ofused in this Aectsection isthe tofoll owi ng ~egqui-et er ns healthcarehave facit-itiesthe
tof ol | owi ng di-seteseneani NQs: —p+6 ert-aih—i 5—aid B i A o3
acilitios:

provi-de( 1) admi-hi-strative"'Acadeni ¢ perakti-es-nedi cal center" neans an accredited nedical school, one or
nore faculty practice plans affiliated with the nedical school or one or nore affiliated hospitals which
neet the requirenents set forth in 42 C

L BILE. ; } ¢ ¢ . f aciliti
Sec26-12-3-R

Defi-piti-ons—~411. 355(e).

Fhe(2) follow-ng'Accredited defi-hitionsacaden c shakkhospital" applyneans f+ora thehospital puposesor
ofheal th thissystem artiehe~t hat sponsor four or nore approved nedical education prograns.

-(3) —Anpeitlary"Cooperative servw-ce—agreenent” neans aan fae---tyagreenent it-erbetween e+a
servi-cequal i fied thathospital which is a fac-tynenber custorar-tyof provi-desan asacadeni ¢ part-nedi cal
efcenter aand shoppableone serwi-ce~0or _nore other hospitals or _other health care providers.

2)-The —Chargeraster—aqreenent aeansshall provide for the H-stsharing, efallocation, ak-consolidation
facityby Hemsmerger or other conbination of assets, or referral of patients, personnel, instructional
prograns, support services rRahtaihedand byfacilities aor faci-tynedical, #o~di agnostic, whichor

thel aboratory faei-tyfacilities hasor establ-shedprocedures aor eharge—other services traditionally
offered by hospitals or other health care providers.

33(4) —DHE~"Commercial health plan" neans thea Departrentpl an ofof fered Heakthby Facitiiies—any third
party payor that negotiates with a party to a cooperative agreenent with respect to patient care
services rendered by health care providers.

(4)-(5) ~De-i-dentitied'Heal t h Aaxi-RuRTAre hRegotiatedprovi der" charge—neans the hi-ghestsane chargeas that
at er m faeityi s hasdefi ned regetiatedi n w-thsection ak-t hree thi+d-partyof payersthis ferarticle. —a

f acili ) -

£5)-"Hospi tal " ~—De—i-dentiiied—Fi-hi-rn-Regotiat-ed—charge—neans the—towest—charge—that—a facility

has| i censed nregotiatedpursuant w-thto ak-t he thi-d-partyprovi sions payersof #+orSec. 16B-3-1 aet
Lacbbyseq. —emor—service—

£6)-0f —Di-scountedt hi s cashcode pr-ce—1 Aeanrs' Person” theshal | echargenean thatany appk-esnat ural teperson
aROr  -hdivd-dualper sons, who—pays—cash—O0or aany cashcorporation } partnershi p, #e~conpany
atrust #aei--tyor iH-enmssoci ation e~of serw-ce~persons.

A-(6) —Faeitity~"Teaching hospital" means a hospital H-censedor uwhdernedi cal See—i6-5b-lcenter etfhat
seg—provides clinical education and training to future and current health professionals whose nmain

bui |l ding or _canpus is |located in the sane county as the main canpus of a nedical school operated by a
state university.

(7) "ualified hospital" neans _an acadenic nedical center or teaching accredited acadeni c _hospital,

whi ch has entered into_a cooperative agreenent with one or nore hospitals or other health care providers
but is not a critical access hospital for purposes of this eede~section.

+at-(b) HBFi ndi ngs.

S - o= 3 - S
See—28a12.10 See—28a12.11 and-Sec-26.12.12
T T

R239Q Q " ~Va a¥a s Sa\ a c-e5— e-al




A-(1) SuppliesThe Legislature finds that the state's schools of nmedicine, affiliated universities and

proceduress-t eaching hospitals are critically inportant in the training of physicians and other
heal t hcare providers who practice health care in this state.

(B)They Roenprovide access to healthcare and beard-enhance quality healthcare for the citizens of this
state.

(O-(2) UseA nedical education is enhanced when nedical students, residents and fellows have access to
nodern facilities, state of the facityart equipnent and ethera areasfull therange chargesof
forclinical whi-chservices areand gereraklyt hat, ~efer~edin many instances, the accessibility to
asfacilities, #aecityequipnent +ees+and clinical services can be achieved nore econonically and
efficiently through a cooperative agreement anmong a qualified hospital and one or nore hospitals or
other health care providers.

(_)_ ServicesL egl slative e-f-gur Qose s

and-- (E)}The Anylegislature ot-lw-w Hentooperative oragreenents serwi-ceif forthe whichlikely
abenefits faeityof hassuch establishedagreenents outwei gh any di sadvantages attributable to a
standardr educt i on charge~in_conpetition.

9)-When —G~ossa charge—cooperative meahrsagreenent, and the echargepl anni ng ~e+~and anegoti ati ons
faci-tyof itenrooperative eragreenents, serw-ceni ght thatbe anticonpetitive within the neaning and
intent of state and federal antitrust laws the Legislature believes it is ~eflectedin onthe astate's
facity—sbest chargeraster—i nterest absentto arysuppl ant di-seeuht-s—such |laws with requl atory approval
and _oversight by the Health Care Authority as set out in this article.

10)-The —Machi-he-readableaut hority forrat—has meansthe apower di-gitakto representati-onrevi ew, ofapprove
i-pformati-onor Adeny acooperative H-eagreenents, ascertain that eanthey beare iwpoertedbeneficial exto
readcitizens ihtoof athe corputerstate systerand forto Fuwthernedi cal processi-hRg—education, to ensure
conpliance with the provisions of the 2 cooperative agreenents relative to the conmitnents made by the
qualified hospital and conditions inposed by the Health Care Authority.

Fhe(d) ternCooperative heudesAgreenent s. ——XMo——d-SON—aRd—CSV—ForRat-s-

- - —Rayor-—speciiic(l) hegotiatedA charge—qualified meanrshospital themay ehargeneqoti ate thatand
aent er faci--tyi nt o hasa negotiatedcooperative agreenent with aother thi+d-partyhospitals payeror
forheal th acare faei-typroviders tenin et he serwH-ce~state:

H2)3-(A) —Serv-cel N package—order meahst o akrenhance aggegat+eror preserve nedical education
opportunities through collaborative efforts and to ensure and maintain the economc viability of
Hhdivd-dual-nedi cal  faei--tyeducati on H-ersin e+t hi s servi-cesstate ihteand ato si-hgleachi eve servi-cet he
wi-t-hgoal s ahereinafter sihgleset charge~forth;

3)rand —Sheppable(B) serw-ce—-\Wen meanst he alikely serw-cebenefits thatoutwei gh sayany bedi sadvant ages
scheduledattri butabl e byto a heakthreducti on carein corsuRB~cONpetition ~hthat advarce~may result from
the proposed cooperative agreenent.

E4-(2) ét-a-nda-r—d-The G-ha-r-g-e—g_ AeahRsof t-h-ea_n\L Leg-u-l-a-r-cooper ative r-a-t-eaqr eenent es-t-abl-l—s-h-edvmul d bybe

theto: . }

Fhe(A) ternlnprove ihekudesaccess ak-to ofcare; —Lhe—LaLLow-ng-.—as—d-eLl-md—u-ndu—Lm—s—secu-an—
A>-(B) FheAdvance gressheal th eharge~st at us;

Lat-(C) HBTarget 2028R2884reqi onal (B)}heal t h Fhei ssues; —payei—spociiic—hegotiat-ed—charge-

(O-(D) FhePronote de—i-dentidi-edt echnol ogi cal #i-hi-ruradvancenent ; —hegeti-at-ed—charge-

(D)-(E) FheEnsure de-i-dentiiiedaccountability rex-rurDl Regotiatedt he charge~cost of care;

anRd(F) E-Enhance Fheacadeni c di-scount-edengagenent cashi n p~-ce~regi onal health;

(_1.5.).( Q) ~Fhi+dPreserve pa-r-t-yand pa-y-uil nprove ma-nsn‘edl cal aneducation en-t-l-t-y- ngrtunltl es; —t-h-a-t—l-s-.—by-

See—26-12-4-(H) Strengthen the workforce for health-related careers;

Rublicand avaitabi-it(1) efl nprove p+-eeheal th ihferrationrentity ~egu+ed—col | aborati on and reqi onal
integration, where appropriate.

Notwi-t-hstandi-rg(3) anyA otherqualified aw-hospital |ocated in this state may subnmit an application for
approval of a faeiltyproposed aust-cooperative mekeagreenment puble~to the authority.

(a)The Aapplication digtaklshall +-testate in adetail r~achi-he-readablethe formatnature that—contai-hs—a
H-st—of akkt he standardproposed ehargesarrangenent #e+i ncludi ng a--t he faei-tygoal s Hensand e+net hods
servicesfor asachi evi ng: —descr-bed—by—Sec—26-12-5 of thisCode-

anRd( A (-b-)-PoguI ation Ahealth eons-umr—-f-r-o-end-l-y mgrovemant —-st—of standard—charges—for—a—tmted-set—of




See—=26-12-5-(B) Inproved access to health care services;
List-(C) el nproved stanrdardqual ity; —charges—egqui+-oed—
)3 A(D) facittyCost must+—efficiencies;

-(E) MaintainEnsuring aaffordability -st—of akkcare; —standard—charges—or—all—facitity—itens—or

adne( ) (-;)-Enhanm ng Ens-ur-eand t-ha-t-preserw ng thenedi caI J-l-s-t-educatl on J-sproqrams —a-v-a-a-l-a-bl-e—a-t—a-l—l—t—u—m

(—b)-and Ihe(g)_ s-t-a-n-da-LdSuggortl ng e-ha-pges—c-gm-a-l-ned—l-n—t he H-stauthority's Leq-w-pedgoal t-eand bestrat egl
m—n-t-a-l—nedm ssion, b

opex-a-t-es—bm-dex—t-hHa-m—l-l-eense—as a-ne-t-he{- QQ| icable. —f-ac-l-l-l-t-y-.-
(-(4) Fhe(A) H-stAn reguiredapplication whderfor review of a cooperative agreenent as provided in this

section sustshal | ineludebe submitted and approved prior to the felloew-ngfinalization itews~of asthe
appcable~cooperative agreenent, if the cooperative agreenent involves the nerger, consolidation or
acqui sition of a hospital.

-l ocated Awi thi n desei-ptiora di stance of eachtwenty faei-tyhi ghway H-enmil es e~of servi-cethe
provi-dednai n bycanpus of the facitys-qualified hospital.

2-(B) Fheln fellowi-hgrevi ewi ng ehargesan application for eachcooperative ihdiv-dual-agreenent
facityt he temputhority ershall serwicegi ve whendef erence prowi-dedto inthe eitherpolicy anstatenents
Hhpati-ent-of setti-hgt he erFederal anlrade euwt-patient-Conmi SSi on. —depart-Rert—setti-Rg—as—app-cable+~
Hat-(C) HBIf 2028R288+7an (A)yapplication Fhefor gressa charge~review of a cooperative agreenent is not
required the qualified hospital may apply to the authority for approval of the cooperative agreenent
either before or after the finalization of the cooperative agreenent.

B)x(e) Fhe(d) de—identiiiedProcedure m-hi-rurfor regotiatedrevi ew charge~0f cooperative agreenents.

(O-(1) FhelUpon de-i-dentifiedrecei pt mexiruapf negotiatedan chargerapplication, the authority shall
determ ne whether the application is conplete.

B f Fhet he di-scountedaut hority eashdeternm nes p~-ee+the application is inconplete, it shall notify the
applicant in witing of additional itens required to comal ete the application.

andA (E)}copy Fhse e : 4k ane—of the thi+d-partyconplete
payorapplication a-ndshal | pJ-a-nbe as-sos-l—a-t—edgr oVi ded w—t—h_\L t he e-ha-r-g-egartl es andt 0 di-splayedthe O fice
aof mmARerthe thatAttorney eearlyCeneral associatessinultaneous the—charge—wi th eachthe thitd-
partysubni ssion payerto ardthe plan-authority.

andl f (3)an Amyapplicant cedebel i eves used—by—t he facitymaterials Forsubnitted pwposescontain
ofproprietary accouhtihgi nformati on e+t hat bidtihrgi s Ferrequired theto faetyremain enconfidential,
orsuch servi-ce-information ihReludi-agnust thebe Cuentclearly Proceduralidentified Terri-nologyand (GRH-
code—t he Healt-heareappl i cant GCeomwpashal | Rroceduresubni t Cedi-rgdupl i cate Systewapplications, (HERSS}one
coder-with theful |l D-agresisinformation Relatedfor G-eupthe (PRG-authority's eederuse theand Nati-eralone
Brugredacted Gedeapplication {(NBG-available orfor etherrel ease commbato Hdenti-H-er—the public.

£-(2) The ihformatioraut hority eentathedshal | rupon therecei pt H-st-of regqui+eda whderconpl eted
subsecti-onrapplication, {a)publish sustnotification beof publishedthe ihapplication aon sihg-eits
di-gi-talwebsit e H4eas thatwel | isas provide notice of such application placed in athe rachi-he~
readableSt at e format—Reqgi ster.

(e)—The H-stpublic regqui-ednay uwhdersubnmit subsectiorwitten (a)comments rAustregardi ng be—di-splayed—i-A—a

p&om-nen-t—l—os-a-t—l—on—on—the h-gmappllcatlon pag-ewthln oi-ten t-hody i-ae-l-l-l-t-y—sollowng
publ-i-c-l-ygubllcatlon 2 g bl S odi-cat-ec

+-Fol | owi ng t he f-ac-l-l-l-t-ycl ose opex-a-t-esof TR & } } } } vebsi
Hstwritten Feguiedconment whderperiod, m;eex-l-en—(-a-)—cmx—be—pgs:-ed—f-gheaeh—Lan-gn—t he
facityauthority operatesshal |l ihrevi ew a—RaRhRer—that—clearly—associ-at-es—t he H-st-4 wi-t-happlication
theas app-cableset lecatienforth efin thethi s fae-ty—section.

HWthin Fhethirty H-stdays regqui+edof uhdert he subsectionrecei pt (a)of nAusi+—a conplete application the
authority nmay:

(-(i) Belssue avaitable~a certificate of approval which shall contain any conditions the authority
finds necessary for the approval;

EAx(ii) FreeDeny ofthe charge~application;

(Byor MWthout(iii) hawihgOrder a public hearing if the authority finds it necessary to establ-shnake aan
useri nf or ned aceeuht-deci Si on e+on passwerd-t he application.

(O-(3) W-hout-The hawi-hgaut hority teshal | subri-t-i Ssue persehrata dertyH-hgwritten rierratier~deci sion
within seventy-five days fromreceipt of the conpleted application.

ardThe (D}aut hority W-heuwt-may haw-hgrequest teadditional eversenei nformation aryi n etherwhi ch
-Apedi-ABAt—-case ihekudi-rgt hey enteri-hgshal | ahave codean additional fifteen days followi ng receipt of




the supplenental information to accessa) Qgrove or deny t he J-l-s-t—proposed cooperative agreenent.

Lat-(4) HBNotice 2025KR z e ehe at-o—0f arany aterhet-hearing
searchshal | engi-hebe tosent t-hag\L aaet-en-t-certlfl ed neee&s-a-r-yrrall f-ar—t-he—aea-nc-h—eng-l-ne—to adex—t he
H-stapplicants and displayal | thepersons, H-st-groups asor aorgani zati ons ~es«twho shave
responRsesubnmitted tewitten acoments searchon guery—of—a—user—of—t he searchproposed ergi-he~cooperative
agreenent .

£3)>Any Bei ndi vi dual , #orrati-edgroup ~ROr aorgani zati on AReRRerWho presc-bedsubnitted bywitten comments
regardi ng the Departnentapplication and wi shes to present evidence at the public hearing shall request
to be recognized as an affected party as set forth in article two-d of Heakththi s Faeci--+ties-chapter.
(4)>-The Behearing di-gitallyshal | searchablerbe held no later than forty-five days after receipt of the
application.

andThe (5)authority Useshal |l #hepublish felow-rgnotice Aam-hgof conventisont he specifiedhearing byon the
Centersauthority's forwebsite Medicarefifteen anddays Msdi-cai-dpri or Serw-ces~t0 speci-calythe hearing.
<ei-Ae—ciasiti-ty—harpa—st-ahdardeharges—{sonrx-ecsv-The (grauthority +hshall preser-bihgadditionally
theprovi de formattinely notice of thesuch H-sthearing regquiedi n by—thi-s—secti-oh—t he Departrent-State
of-Regi st er . —Heat+h—Fasitities—AHst—

-(5) DevelopParties amay tenplatefil e thata eachnnti on fae-tf or mustan useexpedited rdeci sion.
Forpnting-tholi st

ard(f) (2)»(e) LnStandards developi-hgfor therevi ew tenplateof regqui-~edcooperative byagreenents. —thi-s
section-

A)y- - Consider(1) ahmyln appk-cableits federakrevi ew gui-deli-resof foran Forratii-hgapplication sm-+arfor
H-stsapproval regqui-+edof bya federalcooperative lawagreenent e+~submitted ~w-epursuant ardto ersw-ethis
thatsection, the desigrauthority e+may consider the terplateproposed erablescooperative healthagreenent
careand researchersany tesupporting eenparedocunents thesubnitted ehargesby centai-hedt he irapplicant
theany H-stswritten Aaihtai-hedcomments subnitted by eachany Faeitys-person and any witten or oral
comments submitted, or evidence presented, at_any public_hearing.

ahd(2) B)The Desigrauthority theshal |l tensplateconsult tewith be—substantially—sinitlar—to-the
tenplateAtt orney usedCeneral byof thethis Centersstate forregardi ng Mdi-carehi s andor Mdi-cai-dher
Servi-ces5 foerassessnent si-Hi--a—pu-poses—i—the—Depart-renat—of Heaklthwhet her Facit-iti-esor determi-hesnot

t-ha-t-to d-es-o-g-m-ng Qgrov the t-en@-a-t-egrogosed Hac oogeratlv t-ha-t-agreenent —n:a-n-ner—ser-ues—t-he—pu-r-peses—o-f-

h-(3) The facityauthority mustshal |l updateapprove a proposed cooperative agreenent and issue a

certificate of approval if it determines, with the Hstwitten ~egui+edconcurrence whderof thisthe
secti-oRrAttorney at-Ceneral , leastthat onrcethe eachbenefits year-likely to result fromthe proposed
cooperative agreenent outwei gh the disadvantages likely to result froma reduction in conpetition from
the proposed cooperative agreenent.

Fhe(4) faeityln Austeval uating eearty—i-hdi-cate—t he datepotenti al erbenefits whi-ehof thea H-stproposed
wascooperative Aostagreenent, ~ecenrtlythe updated-authority eithershall enconsider thewhether H-stone or
anore aof maRnrerthe +hatfol | owi ng ~sbenefits eearlynay assesciatedresul t w-thfrom the H-st—proposed

cooperative agreenent:
See—26-12-6-(A) Enhancenent and preservation of existing acadenmic and clinical educational prograns;
ConsuBfaitiendly(B) H-st-Enhancenent of shoppablethe services—quality of hospital and hospital-related
care, including nental health services and treatnent of substance abuse provided to citizens served by
the authority;
2)-(C) EBxeept-Enhancenent asof prewi-dedpopul ation byheal th thi-sst at us seeti-en~consi stent awi th faei-ty
#us-t—m—nl—a—n—and—n@@—p&al—hd—y—%—LabLe—a—Lh&t—oi—t he s-t-a-n-da-r-dheal t h c-ha-r-g-esgoal s descri-bedest abl i shed
by £ e t he
f-ac-i-l-l-t-y-.-aut horl ty;
Fhe(D) #acityPreservation rayof selecthospital thefacilities shoppablei n se~w-cesgeoqraphi cal
proxinmty to bethe iheludedconmmunities +rRitraditionally theserved H-st—by execeptthose thatfacilities
theto H-stensure mustaccess pelude~to care;
-(E) FheGains #0in servi-cest he specifiedcost-efficiency asof shoppable—services provided by the
Centershospi tal s e+ nvol ved; —Msdi-care—anrd—Medi-cal-d—Serv-ces—
o~(F) &2»lnprovenents H-in the facityutilizati on dees—hRot—provi-de—alt—of thehospital
Sheppabler esour ces serw-sesand dese—-bedequi pnent ;| —by—stbeitd-si-8R—{H——as—ARRy—af—t-hese—sheppable
services—thefacitydoes—provide—
B)(G +rAvoi dance selecti-hrgof aduplication shoppable—seri-ce—or—puposes—of iReusi-orhospit al
aresour ces; —tHhe—H-st—reguitred—urder—this—sesction—a—faciHty—npust—
-(H) ConsiderParticipation hew n fegquentty—t he faci--tyst ate provi-desMedi cai d theprogr am —serw-ce—and
Cacility P E S —
and £2-(1) PortizeConstrai nts t+heon selestioni ncreases ofi n serw-cos—that—are—anprg—t he serwi-cest ot al




mostcost reguentlof  prev-dedcar e, —by—the—fas-t—

£6)-(5) HThe aauthority's #aeityeval uation deesof retany prewi-dedi sadvant ages 308attri but abl e
shoppablet 0 servi-cesany thereduction facityin Austconpetition Aahtarlikely ato H-stresult e&from
the tetalproposed nAuabercooperative efagreenent sheppableshal | serwicesinclude, #hatbut theneed

faci-tynot provi-desbe inlinmted ato, ~AaRRethat—ot-herw-se—corp-es—wi-t-h—t he r~egui+erentsfol | ow ng
off act or s: ~t-hi-s—section—

(-(A) The H-stextent regui-edof uwhderany thi-slikely secti-on-adverse asinpact app--cablerof rusisthe
proposed cooperative agreenent _on the ability of health naintenance organi zations, preferred provider
organi zations, managed health 6 care organi zations or other health care payors to negotiate reasonabl e
paynment and service arrangenents with hospitals, physicians, allied health care professionals or other
health care providers;

L-(B) lnclude~The extent of any reduction in conpetition anpng physicians, allied health professionals,
other health care providers or other persons furnishing goods or_services to, or_in conpetition with,
hospitals that is likely to result directly or indirectly fromthe proposed cooperative agreenent;

A-(C) AThe plai-h-tanguageext ent descrH-pii-oh—-of eachany shoppablelikely serviceadverse i-hekudedi npact on
patients in the H-sts-quality, availability and price of health care services;

(Brand (D) The payor-speciiicavailability negetiatedof chargearrangenents that app-esare tol ess
eachrestrictive shoppablet 0 serv-ceconpetition heludedand erachi eve the H-stsane anrdbenefits anryor
ahRci--arya servi-ce~nore H-stedf avorabl e bybal ance the—nrare—of thebenefits thi+d-partyover

payerdi sadvant ages ardat tri but abl e planrt 0 assesciatedany wi-t-hreducti on the—charge—and—di-splayed—in
aconpetition ARaRRerlikely thatto eearlyresult associatesiromthe chargeproposed wi-thcooperative
Hheagr eenent . —hig—part—pad—ahd—p-ah-

(O-(6) Fhe(A) di-scountedAfter ecasha pH-ceconpl ete thatrevi ew app-esof tet he easchrecord

shoppablei ncl udi ng, serwi-cebput iheludednot enlinmted to, the H-stfactors set out in subsection (e) of
this section, any commitments made by the applicant or applicants and any ane-ayconditions
servi-cei nposed o+-by the authority, if the faeityauthority deesdeterni nes notfhat offerthe abenefits
di-scounted| i kel y casht 0 pH-eceresult fe+from enet he e~proposed swv~ecooperative efagreenent outweigh the
shoppabledi sadvant ages o+l i kel y aheittaryt o servwi-cesresult enfrom thea H-streduction in conpetition
fromthe grossproposed ehargecooperative feragreenent, the sheppableauthority serwi-eceshal |l e+approve
aRci---aryt he servi-ce~proposed ascooperative app-cable~agreenent.
bat~(B) HB-—2025R2897(D)—The de-i-dentiiiedauthority mi-Ri-RuRIRY Regot+atedreasonably chargecondition
thatapproval appH-esupon te—each—shoppabl-e—servi-ce—included—on—t he H-stparties' andcommitnents amyto:
anciHary-service

(—E)-(_)_ FheAchi evi ng de-l-den-t—o—f—l—ed r_rgr oven’ent AT N neget-o—a-t—edgogul ation ehargeheal t h; —that—applios

(lll) g;allty and (-;)-cost Lefficiencies a-p-pl-l-e-a-bl-e-.-l dentified by the parties in support of thelr

application for approval of the Droposed cooperative agreenent;

2 ce—and whether(ivVv) theAny
c-ha-pg-escomntrrents J-nc-l-uded.rmde J-nQ\L the l-l-s-t-gartl es a-p-pl-y—a-t—t-ha-t—l-ec-a-t—l—on—to t he

anrdAny (-B)-cond|t| ons Hhdi-cateset - < by the
Centersaut hority fershal | Mdi-carebe a-ndful I y b.bd-l-c-a-l—d.enforceabl e Sem-c-es—l-s—n@-t—p&ew-d-ed—by t he
Facity—authority.

e)>No Fhecondi tion H-stinposed regqui-edby uhdert he subsectiorauthority, &a)however, shall limt or
e—interfere aswith app-cable~the mustright be~of a hospital to adhere to 7 religious or ethical
directives established by its governing board.

-(7) BisplayedThe irauthority's thedeci Si on AaRhert 0 prese-bedapprove byor See—26-12-5deny efan
thi-sapplication eedeshal |l #erconstitute a final order or decision pursuant to the H-stWest
Fegui-edVi rgi ni a whderAdnm nistrative thatProcedure seetion-Act (Sec. 29A-1-1, et _sed.).

2)-The Avaitlable~authority may enforce commitnents and conditions inposed by the authority in the
circuit court of Kanawha County or the circuit court where the principal place of business of a party to
the cooperative agreenent is |ocated.

A>-(q) F~ee(f) Enforcenent and supervision of eharge~cooperative agreenents.
(B)- - Mithout-The hawi-hgauthority teshal |l registerenforce erand establ-shsupervi se aany userapproved
accouht-cooperati ve eragreenent passwerd-for conpliance.

O-(1) Wthouwt-The havi-hgauthority is authorized to subm-tpronul gate persenrakl eqgislative dertiiy-hgrul es
pformation~in furtherance of this section.




ardAdditional ly, B-the Wihoeuwtauthority haw-hgshal |l pronul gate energency rules pursuant to eve~censthe
aRyprovi si ons etherof i-Apedi-RehRt-section hekudi-rgiifteen, enter-hgarticle athree, chapter twenty-nine-a
of this code to aseessacconplish the H-st+goals of this section.

3)>These Searchablerul es byshal | servi-cei ncl ude, dese-ptionrrat bitli-hga cederni ni NUM —ahd—pay-ei
lat(A) HBAn 2025R2897annual (4report Updated—iA-the—AraRher—prescrbed-by Sec—26-12-5 of this—codefor
the H-stparties regei+edt 0 whrdera tHhat-cooperative seest-en+~aqreenent.

£5)-Thi s Accessi-blereport teis arequired corrBR—CORIBIcat—operat-o+—o

thei ncl ude: e 9 he—seals i } i

anrd(i) 6)Information Fermatiedabout inthe aextent marrerof that—is—consistent—wi-th-the formatbenefits
prescri-bedreal i zed byand theconpl i ance Depart-renatw th ofot her Heakthterns Facittiesand whderconditions
See—26-12-5-0f thi-st he cede~approval ;

See—26-12-7(ii) A description of the activities conducted pursuant to the cooperative agreenent,
including any actions taken in furtherance of commitnents nade by the parties or terns inposed by the

authority as a condition for approval of the cooperative agreenent;

Reporting(iii) Reguirersnt—Information relating to price, cost, quality, access to care and population
heal th i nprovenent;

Each(iv) timeDisclosure of any reinbursenent contract between a faeityparty updatesto a
Hi-stcooperative asagreenent } approved whderpursuant to this artieler~secti on theand faci--tya
Aust-commer ci al suwbmi-t-heal th +hepl an wpdatedor H-stinsurer entered into subsequent to the
Departrentfinalization of Heakththe Facit-iti-es—cooperative agreenent.

FheThi s DBepartmentshal | include the amount, if any, by which an increase in the average rate of
Healthr ei nbur senent Faci--ti-esexceeds, rAustw th prescr-berespect to inpatient services for such year,
the ferwincrease in whichthe Consuner Price Index for all Urban Consuners for hospital inpatient 8
services as published by the updatedBureau H-stof must-Labor beStatistics swbmi-tiedfor such vear and, wth
respect to outpatient services, the Departrentincrease ofi n Healtht he kasidi+ties—Consuner Price | ndex
for all Urban Consuners for hospital outpatient services for such year;

Sec—26-12-8-~and (v) Any additional information required by the authority to ensure conpliance with the
cooperative agreenent.

Monpitor-rg(B) | f an approved application_ involves the conbination of hospitals, disclosure of the
performance of each hospital with respect to a representative sanple of gquality netrics selected
annual |y by the authority fromthe nost recent quality netrics published by the Centers for Medicare and
enforcemsnt—Medi cai d Services.

a)—The Departrentrepresentative efsanpl e Healthshal | Faeit-itiesbe mustpubl i shed reritorby each
acity—s—conpi-ance—wi-th—t he regui-ersnatsauthority efon thi-sits chapterwebsite. —usi-hg—ahy—oi—the
(O Bvaluati-hgA conplai-htsprocedure madef or bya persenscorrective teaction plan where the

Depart-rent-aver age perfornmance score of Healtht he Facititiesparties regardi-hRgt 0 RoRcoRpH-anrcet he
cooperative agreenent in any calendar vear is below the fiftieth percentile for all United States

hospitals with respect to the quality netrics as set forth in (B) of this chapter-subsection.

{2)The Rewvi-ewi-hgcorrective amyacti on aralysi-spl an preparedi s ~egardi-Rgrequi red AoRcoRpH-anRcet 0: —wi-t-h—thi-s
chapter

33(i) Auditi-rgBe thesubnitted lhterhetone websiteshundred o-twenty facitiesdays +orfrom corp-ancet he
wi-thcommencenent thi-sof echapter-the next cal endar year;

and 4-(ii) Confitm-ngProvide thatfor a rebate to each faeiitycomerci al subwi-ttedheal th thepl an
Hstsor reguiredinsurer uwhderw th See—26-12-7which they have contracted an ampunt not in excess of
thi-sone eede~percent of the anpunt paid to them by such commercial health plan or insurer for hospital
services during such two-vear period if in any two consecutive- year period the average performance
score is belowthe fiftieth percentile for all United States hospitals.

b)>-The H-anount thet 0 Depart-hent-be ofrebat ed Healthshal | Facititiesbe deterni-hesreduced thatby athe
faci--tyanmpunt isof aetany reduction in cerpk-ancerei nbursenent withwhi ch may be inposed by a
provi-si-ehrcommer ci al  efheal t h thi-spl an chapter—or thei nsurer Departrent-under eofa Healthquality
Faciitiesincentive mustor takeawards programin which the fellow-rghospital actiors~is a participant.
(D) Provi-deA aprocedure w--ttenrwhere nreticeif tothe excess above the faeiiti ncrease thatin
&hearlyt he explai-hsConsuner Price Index for all Urban Consuners for hospital inpatient services or
hospital outpatient services is two percent or greater the marRerauthority +rmay order the rebate of the
anmount _whi ch exceeds the fasiltyrespective sindices roet9d ihby conpl-ancetwo w-thpercent thisor
chapter-nore to all health plans or insurers which paid such excess unless the party provides witten
pustification of such increase satisfactory to the authority taking into account case m x_index,
outliers and extraordinarily high cost outpatient procedure utilizations.

2-(E) Reguest-The aability eeresctiveof actiohr—plan—i+om-the facityauthority to t+heinvestigate
facityas hasneeded, rater-allyto wi-olatedensure aconpliance prowi-si-ehwi th eoft he thi-scooperative




chaptor-agr eenent . —as—detorm-ned—uhder-See—26-—12- 0ok —thi-s—code-
ahd(F) thtThe HBability =20 -l } pen } }

of this—code—on-the f-ac-l-l-l-t-y-aut hor| ty a-ndto pu-bl-l-c-l-z-et ake t-ha appropriate pan-aJ—t-yactl on, oni ncI ud| ng
therevocati on Departrenat—of Healtha Facititiescertificate +nternetof websiteapproval, if theit
facitydet ermi nes faitsthat: —to+

AX(i) RespendThe parties to the Departrentagreenent are not conplying with the terns of Heakththe
Facititi-esagreenent r~egquestor tothe submi-tterns aand cor~ectiveconditions acti+orof plar~approval ;

o~(ii) (B)The Complyauthority's wi-thapproval thewas regui-~erBehtsobtai ned ofas a cor~ectiveresult
acti-onrof plaran submittedi ntentional tematerial theni srepresent ati on; —Pepart-rert—ei—Healt-h—Facit-ities—

(-e-)-(l i ) Beg-l-nm—ng»The n-g:-gartl es J-a-t-er-to t-ha-n—gg—da*s—a-f-t-er—t he da-t-eagreemant ei—t-he—enae-t-m-t—oi—t-h-l-s

e-or-r-es-t-l—ue—ae-t—l—on—pl—a-n-.—ox—any ex-her- requi red w-l-t-t-enf ee; —e-omm—e-aﬂ-@n—f—m—t—he—De-paH—lmM—oi—hbaJ—t—h
Faclilities—

Suchor penratties—(iVv) retices—The andbenefits cormuhi-cationrsresulting austfrom bet he subj-est-approved
agreenent no_ | onger outwei gh the di sadvantages attributable to publ-sthe di-seclosuereduction whderin
&competition U-S—G-resulting fromthe agreenent.

582 G hoetwi-thstandi-hgl f anyt he exenptienrsauthority deternmines the parties to an approved cooperative
agreement have engaged in_conduct that is contrary to state policy or exelusionsthe public interest,
including the failure to take action required by state policy or the eert+ary—public ihinterest, #uthe
wi-thoutauthority wedaction—nay initiate a proceeding to determi ne whether to require the parties to
refrain fromtaking such action or requiring the parties to take such action, regardl ess of whether or
not the benefits of the cooperative agreenment continue to outweigh its di sadvantages.

SuchAny H-stdeterm nation w---by bet he updatedauthority atshall leastbe everyfinal . —30—days—thereatt-err
()-The Netwit-hstandi-hgaut hority anryi s prewvi-sienspecifically efauthorized law-to theenforce eent+ary—its
determ nation_in ecorsiderihgthe ancircuit appH-cationcourt for—rerewal—of aKanawha hespital—sCounty
H-cehrse—0r certiiication—t he departrenrt-Circuit mustcourt cenrsiderwhere whether—t he hespitalprinci pal
ispl ace orof hasbusi ness beenof i-ha corpH-anceparty wi-thto hespitakthe pr-cecooperative
tahsparencyagreenent aws—i s_| ocat ed.

See—=26-12-9-(H) Fees as set forth in subsection (h).

Mat-erial-(2) wolatien-Until the pronulgation of the energency rules, the authority shall nonitor and
requl ate cooperative agreenents to ensure that their conduct is in the public interest and shall have
the 10 powers set forth in subdivision (1) of this subsection, including the power of enforcenent set
forth in paragraph (G . subdivision (1) of this subsection.

oestre( h) ast-shlkees. —plah—

a)-- The Departrentauthority efmay Heakthset Facititi-esfees mustfor pesethe arapproval
admi-pi-strativeof penralty—on—a Faci--tycooperative hRagreenent. -aeeor-da-nse—w-t-h—Ses-.—l-e-éB—l—et—seq.-
of-These thi-sfees codeshal |l i+be for all reasonable and actual costs incurred by the facityauthority
faibsin te~its review and approval of any cooperative agreenent pursuant to this section.

)-These Respondfees toshal | thenot Departrenatexceed o375, 000. —Heakth—Facititi-es—regquest—t-o—subri-t—a
- ) ;
orAdditionally, &2-the Cemplyauthority w-thmay assess an annual fee not to exceed $75,000 for the

Fegui-—eRBAt-ssupervi si on of aany cer~eciivecooperative acti-oragreenent p-arapproved subri-tiedpursuant to
this section and to support the Departweati npl enentation and admi nistration of Healththe

Fagitities—provisions of this section.
(-b-)-( ) IhaM scel | aneous Depau-mn-t-gr ovi 5| ons —ef—HeaJ-Lh—Eaa-u-u-es—mat—l-meae—an—adm-nmmaJ-Ly

Fhe- - Departmenat(1l) o-f-(_)_ HealthAn Eac-l-l—l-t-l-esagreerrent Austentered setinto t-he_\L penraltya hrhospital
anpparty ameuhtt 0 sui-cienta tocooperative ensweaqreenent ecenpH-aneeand byany fae-tiesstate official
or state agency inposing certain restrictions on rate increases shall be enforceable in accordance with
thei ts previ-siensterns efand thisnmay chapterbe subjest-consi dered teby the H-mtatiersauthority
presci-bedi n bydet erm ni ng subsesti-onanhet her (e)—to_approve or deny the application.

£c)>Not hi ng Ferin athis facitychapter w-thshall enreundernm ne e+t he follow-ngvalidity totakof gressany
~evenuessuch asagreement r-e-per-t-edbet ween tea theh osgl tal Gen-t-er-sgarty for—Medicare—and Medicaid—Services
3 2 ! -A—t he yearAttorney
pr-es-ed-l—ngGeneral t-h-eentered *ea-r-before hn—uh-l-c-h—a—pena-l—t—y—l-s—l—rmsed-,—t he penraktyeffective i-nposeddate
by—theDepartrent—of Healththi s Faciities| eqi sl ation. —Aust—hot—betower—than-

(L-(B) lnAt least ninety days prior to the caseinplenmentation of aany increase in rates for inpatient
and outpatient hospital services and at |east sixty days prior to the execution of any reinbursenent
agreement with a six-bedthird countparty payor, a hospital party to a cooperative agreement involving
the conbination of 36two or fewerr—nore $600hospitals fe+through eachnerger, dayconsolidation rRor




acqui sition which has been approved by the authority shall submit any proposed increase in rates for
inpatient and outpatient hospital fasservices and any such reinbursenent agreenment to cesplythe Office
of the West Virginia Attorney General together with such egui+emsnts~i nformati on concerni ng costs
patient volune, acuity, payvor mx and other data as the Attorney General may request.

{2)»-Shoul d +nthe Attorney General deternmine that the caseproposed ofrates anmay hospitakinappropriately
wi-t-hexceed aconpetitive bedrates eceunrtfor thatconparable isservices greateri n thant he 38hospital's
andnar ket egqualarea toewhich would result in unwarranted consuner harm or feweri npair tharRconsuner
BB0-access $20t0 perheal th bedcare, ferthe eachAttorney dayCeneral ~anmay whi-chrequest the
hospitalauthority faisto evaluate the 11 proposed rate increase and to corplyprovide w-thits

suehr ecomendat i ons ~eguiemmrts-t 0 the Office of the Attorney General

o~The (3)}Attorney +hCeneral thenny caseapprove, ofreject aor } nodi fy w-tht he aproposed bedrate
counti ncrease thatand ~sshal | greatercommuni cate tharhi s 550-0r $11-000her fe+deci sion eachto day—in
whi-ch—t he hospital #aisno tel ater corplyt han w-th30 suchdays regui+erertsprior (d)-to Eacht he dayproposed
ai npl enent at i on w-elati-ehrdat e. —coRt--AHes—i-5—coRS-der-ed—a—separat-e—vi-olati-oh—

{e)>The lrhospital determi-hi-hRgmay thet hen arpunrt-only ef npl enent the peralty—i Ncrease theapproved
Departrentby ofthe HealthAttorney FacilitiesCGeneral . —Rust—consi-dor—

L-Shoul d Previoust he wiolationsAttorney byCeneral determine that a reinbursement agreement with a third
party payor _includes pricing terns _at anti-conpetitive |evels, the facity—sAttorney operator-Cenera
may reject the reinbursement agreenent and comruni cate such rejection to the parties thereto together
with the rationale therefor in a tinmely manner

(2) The seroushessauthority efshall maintain on file all cooperative agreenents the s-elatior~authority
has_approved, including any conditions inposed by the authority.

(3) FheAny denphrstratedparty geedto faitha cooperative agreenment that terminates its participation in
such cooperative agreenent shall file a notice of termnation with the faei+ty—sauthority
operator-thirty days after termnation

and—(4) AnyNo etherhospital metterswhich asis jusiicea party to a cooperative agreenment for which
approval is required pursuant to this section may reguit+e~knowi ngly bill or charge for health services
resulting from or associated with, such cooperative agreenent until approved by the authority.
(-Additionally, Amrno admi-Ri-strativehospital peraktywhi ch collectedi s uhdera thisparty chapterto Rusta
becooperative depositedagreenent temay theknow ngly e+editbill efor ancharge aceeunrtfor irhealth
theservices genrerakresulting ~evenuefrom #unrdor admi-hi-steredassoci ated byw th, thesuch
Departrent-cooperati ve efagreenent Heakthf or Faeitities—whi ch approval has been revoked or terninated
Morey(5) +hBy subnmitting an application for review of a cooperative agreenment pursuant to this section
the account-hospitals mustor health care providers shall be approp~-ateddeened erlyto have agreed to
submit to the Depastwwentrequl ation and supervision_of Healththe Faesilitioes—authority as provided in this
section.

Sec—26-12-10-(j) To ensure protection fromantitrust action under state and federal antitrust |laws a
hospital which has nerged, consolidated or acquired a hospital after January 1, 2017 shall file a

cooperative agreenent under the provisions of this section before January 1, 2026
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