SB 6069 -- Redline

Substitute to Bill -- Improving retirement security for Washingtonians by establishing Washington saves, an automatic
enrollment individual retirement savings account program, and updating the Washington retirement marketplace statute.

Deletions straek - Insertions underlined

ENGROSSEDZ- 0629. 1 SUBSHIUTE-SENATE BI LL 6069 State of Washington 68th Legislature 2024 Regul ar Session

By —Senrat-e—\ays—&-NMoans—{or-gi-Raly—sponsored-by Senators Millet, Valdez, Hunt, Liias, Nguyen, Saldana,
and Van De Wege;

by request of State J—easter)-Treasurer READRead ELRST irst H-Metine 082/05/24-01/09/24.
ANReferred AGT—RQJ-a-t-l-ng—to J-nw-o-v-l-ngOorrmttee pr-l-v-a-t-eon Mas-h-l-ng-t-(;nV\a S m&k-f-or—c-e& Le-t-l-r-emn-t—Means

AN ACT Relating to inproving retirenent security for Washingtonians by establishing Washi ngton saves, an
automatic enrol lnent individual retirenent savings account program and updating the WAshi ngton
retirement marketplace statute;

1 ESSBSB 6069 NEW SECTI ON.

(2) "Conplainant" neans aanyone—&s - g plo d :
am-h-eu-t-y—t-e—acx—en—beha-l-f—ei—t-h-e—empl-e*ee,- \Aho files a conpl ai nt aI I eging an enpl oyer adm ni st rative

violation of section 3 of this act who | earned of the alleged violation by way of their enploynent with
a covered enpl oyer.

(c) Does not offer a qualified retirenent plan to their covered enpleyeesenpl oyees; —whe—have—had
coptihuous—erploynent—of—oRe—yearor—nbre—

and (d) Enploys, and at any point during the imrediately preceding cal endar year enployed, enployeesfiive
Worki-Rgor anore corbi-nedi ndi vi dual s. —-R-AHR-0F—10400—hotH-s—

p—(12) "Individual participant”" neans any individual who is contributing to, or has a bal ance credited

in, an | RA through the program

2 SB 6069 (14) "IRA" neans a traditional or Roth individual retirenent account or individual retirenent
annuity described in section 408(a), 408(b), or 408A of the internal revenue code.

p—~(2)(a) Covered enployees, who do not opt out of the program are automatically enrolled in the program
at the default rate or at an anmpunt expressly specified by the enployee in connection with the payroll
deduction | RA agreenent.

3 SB 6069 (b) Contributions nust be invested in the default investnment option unless the individual
participant affirmatively elects to invest sone or all balances in one or nore approved investnent
options offered by the program

p~(1) A description of the benefits and risks associated with nmaking contributions under the program

4 SB 6069 (1V) A statenent that covered enployees seeking financial advice should contact their own

financial advisers, that covered enployers are not in a position to provide financial advice, and that
covered enployvers are not liable for decisions covered enployees make under this chapter;

and p~(I11) Mking transfers, rollovers, withdrawals, and other distributions fromthe covered enployee's
| RA.




5 SB 6069 An enployer is not responsible for or obligated to nonitor a covered enployee's or individual
participant's decision to participate in or opt out of the program for contribution decisions,
investnent decisions, or failure to conply with the statutory eligibility conditions or linmts on |RA
contributions.

(2) The governing board is conprised of ainreseven nenbers as follows:

p~(a) The state treasurer;
6ESSB 6069 (a) Fhe state treastrer
and (iii) One menber representing a retirement advocacy e+garization~0rgani zation.

6 _SB 6069 (4) Menbers who are appointed by the governor serve three-year terns _and nay be appointed for
a _second three-year termat the discretion of the governor.

p—(8) The governing board shall establish, design, develop, inplement, maintain, _and oversee the program
in accordance with this chapter and best practices for retirenent saving vehicles.

The nmenu of i
¢ . . )

7 _SB 6069 options may enconpass a range of risk and return opportunities and nust take the follow ng

into account:

(d) Consult with the office, the department, the office of mnority and women's busi ness enterprises,

and the office of the p~secretary of state to create a strateqy to educate and inform covered enployers

about enpl oyer adninistrative duties under this chapter;

(b) Enployee alternative election procedure including, but not limted to, the method in which a

participati ng i ndi vi dual may opt O%L%W

8 SB 6069 out of participation, change their contribution rate, opt out of auto-escal ation, nake

nonpayroll contributions, and nmake withdrawal s;

(15) Menbers of the governing board and the office are not liable to the state, to the fund, or to any
other person as a result of p~their activities as nenbers, whether ministerial or discretionary, except
for willful dishonesty or intentional violation of |aw.

9 SB 6069 (c) Board deci sions;

Al'l other expenses caused by self-directed investnments nust be paid by the participant in p—accordance
with the rules established by the governing board.

10 SB 6069 (b) In accordance with the investment policy established by the governing board.

p—(2) If a conplainant files a conplaint with the departnent alleging any administrative violation, the

department shall investigate the conplaint and:

1l(a) ESsSBIf 6069the (2)conplaint H-is afiled conrplainrantwi thin Hltesthe afirst conplanrttw w-thyears

of when the departimnatprogram aklegi-rgapplies anyt 0 adm-A-st+ativea w-olation~covered theenpl oyer,

d-epa-pt-mn-t-offer shallt echni cal i-hvestigateassi stance to the conrplai-ptenpl oyer ard-to bring theminto
conpl i ance.

)G vil Hpenalties t-he_\L c-omal—a-l—n-t—not isbe +-t-edassessed be-f-ox-edurl ng J-a-nua-r—ythl s dreducation

2030-per i od;

Civi-(b) penalties|f #m-ythe Aoetco ggl aint beis assessedfiled beforeafter J-a-nua-r—ythe 4.-.-f|rst 2030t wo

years of when the program applies to the covered enployer, educate the enplover on p.




{by11 H-SB theb069—corplaint—is—fitled—on—oar—alter—Janus 030—educat-e—t-he—enployer—on how to cone
into conpliance and, if necessary and as provided in this section, enforce penalties for wllful
vi ol ations.

(b) Except as provided otherwise in this chapter, the maxi nrum penalty for a first-tinme willful violation
is $1003100. —anrd—$250for—a—second—wttful—violation-

In accordance with the departnment’'s retention schedul e obligations under chapter 40.14 RCW the
departnment shall maintain a conplete and accurate record of all witten orders, rulings, approvals,

opi ni ons, advice, deternminations, and interpretations for purposes of p—determ ning whether an enployer
is immne fromcivil penalties under (b) of this subsection.

NEW. —SECTHON-
12 SB 6069 NEW SECTI ON.
LABOR AND +-NDUSTRI-ES| NDUSTRI ES- - ADM NI STRAT| VE—~ADM-MN-STRATIVE Cl TATI ON APPEALS.

p—~(6) An enployer who fails to allow adequate inspection of records in an investigation by the
departnent _under this section within a reasonable tine period nmay not use such records in_any appeal
under this section to challenge the correctness of any determ nation by the departnent of the penalty

assessed.

e e
a nen equl renen defined i n RPOAMNA49 48 _08

13 SB 6069 departnent alleging that the enployer inperm ssibly withheld any anpbunts due to the enployee
related to the enployer's obligations under section 3 of this act, the departnent shall investigate and
otherwi se enforce the conplaint as an alleged violation of a wage paynent requirenent, as defined in RCW
49. 48. 082.

p—(5) Any citation or determination of conpliance issued under this section is subject to RCW49.48. 083,
49.48. 084, 49.48.085, and 49. 48. 086

14 SB 6069 (a) If information provided to the office or the governing board by a governnental agency is
held private and confidential by state or federal law_the office and the governing board nmay not

rel ease such information, unless otherw se provided in this section.

(c) The office or the governing board may disclose information and records deened confidential under
this chapter to a third party acting on behalf of an individual or enployer that would otherw se be
p~eligible to receive records under this section when the office or the governing board receives a
signed release fromthe individual or enployer.

15 SB 6069 (iii) The specific purpose for which the information is sought and a statenent that

information obtained under the release will only be used for that purpose;

(b) I'f msuse of an unauthorized disclosure of confidential records or information occurs, all parties
who are aware of the p-~violation nust informthe office immediately and nust take all reasonable
available actions to rectify the disclosure to the office's standards.

16(c) ESSBThe 6069ni suse w-elatioror Austunaut hori zed ihfernrel ease theof efdficerecords irredi-atelyor
information_deened private and sustconfidential takeunder alkthis ~easenablechapter awailableby
acti-ehsany teprivate ~eetifyperson, governnental agency, or organization will subject the
di-sclosureperson, governmental agency, or organi zation to thea ef-ce—scivil standards—penalty up to
$20, 000 p.

(6)16 TheSB Ai-suse6069.




p—NEW SECTI ON.
A ESSR-GOB0NRMLSECTL O

The governing board shall determ ne how the account eperatesrp. —provi-ded—that—the—accounrt—i-s—operated—so

17 SB 6069 operates, provided that the account is operated so that the individual accounts established
under_the program neet the requirenents for I RAs under the internal revenue code.

p~(4) "Enrollee" neans _any enployee who is voluntarily enrolled in an approved plan offered by an
eligible enployver through the Washington small business retirenent marketplace

18(5) ESSB(("nyRA" &868neans 4t he —Enrollee—nyRA meanrsretirenent aryprogram espleyeeadni ni stered wheby
st he woluntari-yUnited enrolledSt ates ihdepartnent arof approvedthe plantreasury offeredthat byis
aravai |l abl e eli-gi-blet 0 enpleyeral | throughenpl oyers theand Mashi-hrgtenrenpl oyees shak-with busi-hressno
Feti-erehtf ees Aarketplace~0or no mni num contribution p

£5)18 H—rRA-SB ABaRs6069

requi renents
p—~(3) The director shall consult with the Washington state departnent of retirenent systens, the

Washi ngt on_state investnent board, and the departnent of financial institutions in designing and

19 SB 6069 (5) A range of investnent options nust be provided to neet the needs of investors with
various levels of risk tolerance and various ages

((The marketplace nmust offer nyRA.)) p~(8) In order for the marketplace to operate, there nust be at
| east two_approved plans on the marketpl ace

20 SB 6069 (10) The approved plans nmust include the option for enrollees to roll pretax contributions
into a different individual retirenent account or another eligible retirenent plan after ceasing
participation in a plan approved by the Washi ngton small busi ness retirenent narketpl ace

p—~(2) Al incone received frominvestnent of the treasurer's trust fund nust be set aside in an account
in the treasury trust fund to be known as the investnent incone account.
21 _ESSB /0680 (’)) All incaome rocoivod fraominuvocstnont of tho troacuror'c truct fund mict hao cot acido i n

The investnment income account is subject in all respects to ehapterp. —43-88-RON byt —hRo—appropiiation—is
. : P ) . . ) .
21 SB 6069 chapter 43.88 RCW but no appropriation is required for paynents to financial institutions

national statuary hall collection fund, the foster care schol arship endowent fund, the foster care
endowed schol arship trust fund, the contract harvesting revolving account, the Washington state conbi ned
fund drive account, the commenorative works account, the county 911 excise tax account, the county road
adm ni strati on board energency | oan account, the toll collection account, the devel opnental disabilities
endowrent trust fund, the energy account, the energy facility site evaluation council account, the fair
fund, the famly and nedical |eave insurance account, the fish and wildlife federal |ands revolving
account, the natural resources federal |ands revolving account, the food aninmal veterinarian conditiona
schol arship account, the forest health revol ving account, the fruit and vegetabl e i nspecti on account, the
educat or conditional scholarship account, the ganme farmalternative account, the GET ready for math and
science_scholarship_account, the Washington gl obal health technol ogi es _and product devel opment account,
the grain inspection revolving fund, the Washington history day account, the industrial insurance rainy
day fund, the juvenile accountability incentive account, the |law enforcenment officers' and firefighters
plan 2 expense fund, the |ocal tourismpronotion account, the |ow incone hone rehabilitation account,
the nedication for people living p

22 ESSBSB 6069—scholarship—accounis 2—g< 2 2 alre—accot:




the—mpdi-cation—for—people—tiadng with H 'V rebate revenue account, the honeowner recovery account, the
mul tiagency permtting team account, the northeast Washington wol f- |ivestock nmanagenent account, the
pollution liability insurance programtrust account, the produce railcar pool account, the public use
general aviation airport |oan revolving account, the regional transportation investnent district account,
the rural rehabilitation account, the Washington sexual assault kit account, the stadium and exhibition
center account, the youth athletic facility account, the self-insurance revolving fund, the children's
trust fund, the Washington horse raci ng comm ssion Washi ngton bred owners' bonus fund and breeder awards
account, the Washington horse racing comm ssion class C purse fund account, the individual devel opnent
account program account, the WAashi ngton horse raci ng conm ssion operating account, the life sciences

di scovery fund, the Washington state |ibrary-archives building account, the reduced cigarette ignition
propensity account, the center for deaf and hard of hearing youth account, the school for the blind
account, the MIlersylvania park trust fund, the public enployees' and retirees' insurance reserve fund
the school enployees' benefits board insurance reserve fund, the public enployees' and retirees

i nsurance account, the school enployees' insurance account, the long-term services and supports trust
account, the radiation perpetual maintenance fund, the Indian health inprovenment reinvestnment account,
the departnment of licensing tuition recovery trust fund, the student achievenent council tuition
recovery trust fund, the tuition recovery trust fund, the industrial insurance prem umrefund account,
the nobile hone park relocation fund, the natural resources deposit fund, the Washington state health

i nsurance pool account, the federal forest revolving account, the Washi ngton saves adm nistrative
treasury trust account, and the library operations account.

(c) The follow ng accounts and funds nust receive 80 percent of their proportionate share of earnings
based upon each account's or p—fund' s average daily balance for the period

(d) Any state agency that has independent authority over accounts or funds not statutorily required to
be held in the custody of the state treasurer that deposits funds into a fund or account in the

eusLQdyg% o

23 SB 6069 custody of the state treasurer pursuant to an agreenent with the office of the state

treasurer _shall receive its proportionate share of earnings based upon each account's or fund' s average
daily balance for the period

(b) The follow ng accounts and funds nust receive their proportionate share of earnings based upon each
account's or fund's p-~average daily balance for_the period

24The ESSB24/7 6069sobriety awerageaccount, dakythe balanceWashi ngton ferpromi se schol arship account
the peried-G na Grant Bull nenorial |eqgislative page scholarship account, the Rosa Franklin legislative
internship program schol arship account, the Washi ngton_advanced college tuition paynent program account,
the Washi ngton _col | ege_savi ngs_program account, the accessible comunities account, the Washi ngton
achieving a better life experience programaccount, the Washi ngton career and col | ege_pat hways
innovation chall enge_programp

s0bE-8t36069

The24 24/7SB

Mshinat-on a0 nd o a

account, the comunity and technical college innovation account, the agricultural local fund, the
Anerican | ndian schol arship endownent fund, the behavioral health | oan repaynment program account, the
Billy Frank Jr.

national statuary hall collection fund, the foster care schol arship endowrent fund, the foster care
endowed schol arship trust fund, the contract harvesting revol ving account, the Washi ngton state conbi ned
fund drive account, the commenorative works account, the county 911 excise tax account, the county road
adm ni stration board energency | oan account, the toll collection account, the devel opmental disabilities
endownrent trust fund, the energy account, the energy facility site evaluation council account, the fair
fund, the famly and nedical |eave insurance account, the fish and wildlife federal |ands revolving
account, the natural resources federal |ands revolving account, the food animal veterinarian conditiona
schol arshi p account, the forest health revol ving account, the fruit and vegetabl e i nspection account, the
educat or conditional schol arship account, the gane farmalternative account, the GET ready for nmath and
sci ence schol arship account, the Washington gl obal health technol ogi es and product devel opment account,
the grain inspection revolving fund, the Washington history day account, the industrial insurance rainy
day fund, the juvenile accountability incentive account, the |aw enforcenment officers' and firefighters
plan 2 expense fund, the local tourism pronotion account, the low inconme hone rehabilitation account,
the nedication for people living with HV rebate revenue account, the honeowner recovery account, the
nmul tiagency pernitting team account, the northeast Washington wolf- |ivestock managenent account, the
produce rail car pool account, the public use general aviation airport |oan revolving account, the
regional transportation investnent district account, the rural rehabilitation account, the Washi ngton



sexual assault kit account, the stadiumand exhibition center account, the youth athletic facility
account, the self-insurance revolving fund, the children's trust fund, the Washington horse racing
conmi ssi on_Washi ngt on_bred owners' bonus fund and breeder awards account, the Washi ngton horse racing
commi ssion class C purse fund account, the individual devel opnent account program account, the

Washi ngt on_horse raci ng conmi ssion _operating account, the Iife sciences discovery fund, the Washi ngton
state library-archives building account, the reduced cigarette ignition propensity account, the center
for _deaf and hard of hearing youth account, the school for the blind account, the p

25 ESSBSB 6069—t+ust—funrd—the-Mashi-rgt-on—horse—aci-Rg—comri-ssi i

the-schoolforthe-blind-account—the MIlersylvania park trust fund, the public enployees' and
retirees' insurance reserve fund, the school enployees' benefits board insurance reserve fund, the
public enployees' and retirees' insurance account, the school enployees' insurance account, the |ong-
term services and supports trust account, the radiation perpetual nmaintenance fund, the Indian health
i nprovenent reinvestnent account, the departnent of licensing tuition recovery trust fund, the student
achi evenment council tuition recovery trust fund, the tuition recovery trust fund, the industria
insurance prem umrefund account, the nobile home park relocation fund, the natural resources deposit
fund, the Washington state health insurance pool account, the federal forest revolving account, the
Washi ngton saves administrative treasury trust account, and the library operations account.
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