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S-0580-1ENGROSSED SENATE BI LL 5352 State of Washington 68th Legislature 2023 Regul ar Session By Senators
Lovi ck, MacEwen, d evel and, Conway, G ldon, Holy, Hunt, Millet, Rolfes, Salonon, Short, Torres, Van De
Wege, Warnick, and L.

AN ACT Relating to permitting peace officers to engage in a vehicular pursuit only when there is
reasonabl e suspicion to believe that a person in the vehicle has committed or is committing a violent
of fense _as defined in RCW9.94A 030, a sex offense under RCW9.94A. 030, a vehicular assault offense
under RCW 46.61.522, an assault in the first, second, third, or fourth degree offense under chapter
9A. 36 RCWonly if the assault involves donmestic violence as defined in RCW10.99.020, an_escape_under
chapter 9A. 76 RCW or a driving under the_ influence offense under RCW46.61.502, and inposing training
requirenents on pursuing officers, and nodifying safety and supervision requirenents on_vehicul ar
pursuits;

anpd—anendi ng RCW 10-116-060-10. 116. 060;

and decl aring an _energency.

(1) A peace officer may not {(ergageengage +h)-i N—eerdust- a vehicular pursuit, unless:

() (((1))) There is prebable((probabl e eausecause)) reasonable suspicion to believe that a
person in the vehicle has conmtted or is comnttlng a((a)): wviolent—offenseor—sex—-offense—as—defined

1 ESB 5352 (ii) A sex offense as defined in RCW9.94A.030((, or _an)):

(iii) A vehicular assault offense under RCW46.61.522;

(iv) An assault in the first, second, third, or fourth degree offense under chapter 9A 36 RCWonly if
the assault involves donestic violence as defined in RCW10.99. 020;

(v) An escape under chapter 9A. 76 RCW

or (((ii) There is reasonabl e suspicion a person_in the vehicle has committed or is commtting a)) (vi)
A driving under the influence offense under RCW 46.61.502;

(c) The person poses ar((an inmmnent threat to the safety of)) a serious risk of ethers))rharm e~-ri-hakto
offenseot hers and the safety risks of failing to apprehend or identify the person are considered to be
greater than the safety risks of the vehicular pursuit under the circunstances;

Handand p—(d) (i) Except as provided in (d)(ii) of this subsection, the ((officer has received

aut hori zation to engage in the pursuit from) pursuing officer notifies a supervising officer ((and))
imediately upon initiating the vehicular pursuit:

aae } } € e offlcer in consultatlon \Mth t he supervi sing
o-f-f-o-ear-.-offl cer ((rmst consider)), consi ders alternatives to the vehicul ar pesuits-pursui t((.

H--The (Forsupervi sor thesenust j-sdi-cti-onsconsider)), w-ththe fewerjustification thanfor 10the
corm-ssi-ohedvehi cul ar efdiecers—pursuit 9-and H-ot her asafety supervi-serconsiderations, #&sincluding but
not onlinted dutyto atspeed, theweather, tme~traffic, road conditions, and the ef-cerknown
wi--presence ~eguestof minors in the en-—calvehicle((, supervisorand the vehicular pursuit nust be
Aotifedtermnated i f any of the pursui-trequirenents accordi-Rgof tothis thesubsection agercy—sare
procedu-es—not _net) ) ;

Fhe(ii) eofficerFor mustthose consi-derurisdictions akterhativeswi th tof ewer thethan wehi-cuarl0
pH-sui-t—-conmi ssi oned theofficers, justidicationi f fora thesupervi sor wehi-cuar S pusui-t--not ardon
otherduty safetyat consi-derations~the ihehkudi-hgti ne, butthe Aetpursuing H-m-tedofficer to((wll
speed—request)) weatherr—requests t+aff-6-t he +~eadon-cal | econditions—supervi sor ardbe thenotified kroewaof
presencet he efpursuit m-hRersaccording ~hRto the wehi-cle{{—agency's procedures((.

FheThe)). and the pursuing officer must((nust termi-hateconsider)) considers alternatives to the




vehi cul ar peseitpursuit, ~the anyjustification effor the regui+erssntsvehicul ar efpursuit, #thisand
subsecti-onot her aresafety considerations, including but not smet—linmted to speed, weather, traffic, road
conditions, and the known presence of minors in the vehicle.

2)((The officer nmust ternminate the vehicular pursuit if any of the requirenents of this subsection

are not_nmet.)) (2) ((A pursuing)) In any vehicular pursuit under this section:

2 SBESB 5352 -(a) AsThe seenpursuing asofficer practiecableand aft-er—iritiatihg—a—\ehi-ctlar—pt-sti-t—t he
PUH-SUH-Rg—ofii-cer—super vi sing officer, orif responsibleapplicable, agenrcyshall develsepsconply awith
plarany teagency endprocedures thefor pusui-t-desi gnating th~eugh—t he usepri mary ef—avaitable—pursuit
i-At-erventi-onvehi cl e opti-onrs—and suchdet ernmi ni ng as—t he useappropri ate e+nunber the—pustit—i-Ri-erventi-oh
techhi-gue—deployrenat—of spikevehi cl es st+i-pspernitted e~to etherparticipate t+ein deflationt he
devi-cesvehi cul ar er—other—depart-reat-—aut-hor-zed—pursuit ihterventionr((and tasties~conply));

£g)-(b) The supervising officer, the pursuing eficerofficer, hasor conpleteddi spatcher anshall
enprgeneynot i fy wehi-cleot her eperator—s| aw cow-se—enf orcenent hasagenci es cenpletedor updatedsurroundi ng
eRBrgency uri sdictions wehi-clet hat operatornay t+ai-hi-Rghbe ihinpacted by the prewvi-eusvehi cul ar twepursuit
years—or called upon to assist with the vehicular pursuit, and isthe ee~t-idiedpursuing ~rofficer atand
leastt he onesupervi sing pwsuitof ficer, inhterventionif option—applicable, shall conply with any agency
procedures for coordinating operations with other jurisdictions, including available tribal police
departments when applicabl e;

2)3(c) AThe wehicularpursui ng pusui-tof ficer metnust rAeeti-hgbe able to directly comunicate with other
officers engaging in_the ~eguiremsntspursuit, whderthe subsesctionasupervising (H-officer, ofFif

thi-sappl i cabl e, sectiorand mustthe bedi spatch termi-hRated—agency, such as being on a common radi o channel
or _having other direct means_of comrunication;

£33(d) AAs peacesoon of-ceras maypracticable netafter H-einitiating a weapervehi cul ar uperpursuit

at he mBwi-Rgpursui ng vehicleofficer, wlesssupervising recessaryofficer, if applicable, or responsible
agency shall develop a plan to protectend aganstthe ampursuit A-pentthrough theeatthe use of
serousavai | abl e physicalpursuit harmintervention ~esw-irgoptions, #omsuch as_the operator—suse o+of
at he passenger—spursuit useintervention technique, deploynent of aspi ke deadlystrips weaper—or_ot her
tire deflation devices, or other departnent authorized pursuit_intervention tactics;

and (e) The pursuing officer nust have conpleted an energency vehicle operator's course, nust have
conpl eted updated enmergency vehicle operator training in the previous two vears, where applicable, and
must be certified in at |east one pursuit intervention option.

(3) A vehicle pursuit not neeting the requirenents under this section nust be terninated.

(((3))) (4) A peace officer may not fire a weapon upon a noving vehicle unless necessary to protect
agai nst_an i mm nent _threat of serious physical harmresulting fromthe operator's or a passenger's use
of a deadly weapon.

-(((4))) (5) For purposes of this section, "veh| cul ar pursmt" neans an atterrpt by a uni formed peace
of ficer in a vehi cI e equi pped w-hp. —oRD e

3 ESB 5352 with energency lights and a siren to stop a noving vehicle where the operator of the noving
vehicle appears to be aware that the officer is signaling the operator to stop the vehicle and the
operator of the noving vehicle appears to be willfully resisting or ignoring the officer's attenpt to
stop the vehicle by increasing vehicle speed, nmeking evasive maneuvers, or operating the vehicle in a
reckl ess nmanner that endangers the safety of the comunity or the officer.

NEW SECTI ON.

Sec.

2.

This act is necessary for the i mediate preservation of the public peace, health, or safety, or support
of the state governnent and its existing public institutions, and takes effect inmmediately.
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