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SESSLON-ENROLLED-VI RG NI A ACTS OF ASSEMBLY - - 2022 SESSI ON CHAPTER E381 An Act to amend and reenact
Sec. Sec. 64.2-2003, 64.2-2004, and 64.2-2020 of the Code of Virginia, relating to guardianship and
conservatorship of incapacitated persons.

R-O-[S 514] Approved LApril L11, 2022 Be it enacted by the General Assenbly of Virginia:

That Sec. Sec. 64.2-2003, 64.2-2004, and 64.2-2020 of the Code of Virginia are anended and
reenacteEreenacted as fol |l ows:

DSec. A-64.2-2003.

Appoi ntnent of gquardian ad litem

A

B-respondent _of rights pursuant to Sec. Sec. 64.2-2006 _and 64.2-2007 and certifying to the court that
theing the respondent has been so_advi sed;

Duties(iii) efrecommending that |egal counsel be appointed for the respondent, pursuant to Sec. 64.2-
2006, if the guardian ad |item iheludebel i eves (-t hat perserallycounsel w-sitihgfor the
~espondentrespondent i s _necessary;

(i v) advi-si-hgnoti fyi ng the r~espendentcourt efas ~-ghtssoon pu-suanrt-as tepracticabl e See—Seerif 642~
2006t he andrespondent 64—2-20074r equests ardcounsel ceryi-hgregardl ess toeof thewhet her couwt—that—the
espondent-guar di an hasad beenl item serecommends adw-sed-counsel ;

(V) FecormBRdi-hgi nvestigating thatthe legakpetiti on cewhseland beevi dence, appei-ht-edrequesting
foraddi tional theeval uation ~esponrdentrif pursuantnecessary, considering whether a less restrictive
alternative to See~guardi anship 64-—2-2006-0r idconservatorship is available, including the guadianuse
adof H-tenran beli-evesadvance thatdirective, couhselsupported fo~deci si on-maki ng theagreenent
~espondent-or sdur abl e rBeessary—power of attorney, and filing a report pursuant to subsection C

In the report required by clause (iv) (v) of subsection B, the guardian ad litem shall address the

conservatorf ol | owi ng snaj or Reededar eas basedof oaconcer n: —evakuati-oAs—aRd—eVi-eWs—coRdUC-8d—pU-SUaRt-

(i) whether the court has jurisdiction;

(ii) whether a guardian or conservator is needed based on evaluations and reviews conducted pursuant to
subsection B;

The report shall also contain an explanation by the guardian ad litemas to any (a) decision not to
recommend the appointnent of counsel for the respondent, (b) deternmination that a less restrictive
alternative to guardianship or conservatorship is not advisable, and (c) determi nation that appointnent
of a limted guardian or conservator is not appropriate.

The respondent nmay not waive metB-notice, and a failure to properly notify the respondent shall be
jurisdictional.

B.

A copy of the notice, together with a copy of the petition, shall be mailed by first-class nmail by the
petitioner at |east seven 10 days before the hearing to all adult individuals and to all entities whose
advancenanes rRoti-ceand regui-edpost byoffice thisaddresses subsecti-onr—appear in the petition.

The court, for good cause shown, may waive the advance notice required by this subsection.
of—3-D.

Any adult individual or entity whose nane and post office addresses appear in the petition nay becone a
party to the proceeding by filing a pleading in accordance with Rule 1:4 of the Rules of the of 3
Suprene Court of Virginia.

A statenent of the frequency and nature of the guardian's visits with and activities on behal f of &3
the incapacitated person;

5

4.

A statenent of whether the guardian agrees with the current treatnent or habilitation plan;

A statenent of whether the incapacitated person has been an alleged victimin a report efnA+~of abuse
neglect, or exploitation nade pursuant to Article 2 (Sec. 63.2-1603 et seq.) of Chapter 16 of Title
63.2, to the extent known, and whether there are any other indications of abuse, neglect, or




exploitation of 3 of such incapacitated person

A recommendation as to the need for continued guardi anship, and any reconmended changes O n thethe
scope_of the guardianship, and any other information useful in the opinion of the guardian;

and 7.

A sel f-assessnent by the guardian as to whether he feels he is able to continue to carry out the powers
and duties inposed upon himby Sec. 64.2-2019 and as specified in the court's order of E-appointnent
pursuant to Sec. 64.2-2009;

D-9.

Unl ess the incapacitated person resides with the guardian, a statenment of the frequency and nature_ of
any (i) in-person visits fromthe gquardian with the incapacitated person over the course of the previous
year and (ii) visits over the course of the previous year froma designee who is directly—of—the

supervi sed or contracted by the guardi an, including the name of the designee perform ng such visit.

If no visit is made within a six-nonth period, the guardian shall describe any chall enges or
Hll-limtations in conpleting such visit;
All. —gehe+ral—descripiti-ohr—o he—aeti\i-t-i-as

1A 12-general description of the activities taken on by the gquardian for the benefit of the
incapaci tated person during the past year;

The conpensation requested and the reasonabl e and necessary expenses incurred by the guardian.

The quardian shall certify by signing under oath that the information contained in the annual report is
true and correct to the best of his know edge.

If the local departnent of social services files notice that the annual report has not been tinely filed
in_accordance with subsection Awth the clerk of the circuit court, the court nmy issue a summons_or

rule to show cause why the guardian has failed to file such annual ~epert—ereport . —cot—Ray—i-sste—a
SuhrpRsS
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