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Substitute to Bill -- Addressing harassment.
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Referred to Committee on Community Safety, Justice, & Reentry.

anrd—anendi ng RCW 9A—46-—-0209A. 46. 020, 9A.90. 120, and 48-24-030-40. 24. 030;

and prescribing penalties.

(1) A person is guilty of harassment i&=if the person, with intent to harass or intimdate any other
person, and_under circunstances not constituting cyber harassment, nmakes a communi cation and_the

conmmuni cati on:

(a) Wthout-((Wthout |awful authority, the person know ngly threatens:

(i) To causecause)) bodity(i) ihjuyUses i-rrediatelyany o ewd, iRl ascivious, theindecent, #utueor
toeobscene thewords, pe+seni mages, th+~eatenedor | anquage, or tesuggests the conmi ssion of any etherl ewd
person~or | ascivious act;

o—(ii) Felontains causea physicakthreat darmge—to inflict bodily injury immediately or in the
propertyfuture o-to athe person ethert hreat ened tharor theto astoer-any other person;

or((or -(ii) To subjectcause thephysical persondanage threatenedto)) (iii) Contains a threat to
damage, imrediately or anyin etherthe future, the property of ((a)) the person te((other physiealthan

conpfihereAtt he actor)) threatened or Les-t-r-a-n-n-t-.-of any ot her person;

anrdl {-b-)-HB Fhel241 person(iii) byTo)) werds(iv) e+Contains corducta pJ-ac-esthreat to_subject the person
threat ened hRor +easonableany fearother thatperson theto theatphysical w-H-confinement beor
Gari-edr est rai nt ; —ett—

—Words—or conduct—(((iVv) iheludes—Maliciously +hto)) addition(v) Contains a threat to maliciously do_any
ot her ferwact ofwhi ch communi-cationis intended to substantially harmthe person threatened or
conduct—((another)) any other person with respect to ((his or her)) the sendingthreatened efperson's
anrphysi cal elest+ori-c0or cormuhi-caton—nental health or safety;

p~and_(b) ((The person by words or conduct places the person threatened in reasonable fear that the
threat will be carried out.

1"Words SHBor i24iconduct"” 2= ncludes, EBxeeptin asaddition prewvi-dedto rany b)other form of
thi-scommuni cat i on subsesti-or~0r aconduct, persenthe whoesendi ng harassesof anrotheran selectronic
gui-tyrcommuni cation)) eFWth arespect gressto mi-sderpanrer—any of fense committed under the circunstances
identified in (a) of this subsection:

(i) Wuld cause a reasonable person to suffer enptional distress or to fear for the safety of the person
t hr eat ened;

or (ii) Reasonably caused the threatened person to suffer enotional distress or fear for the threatened
person's safety.

(2)(a) Except as provided in (b) of this subsection, a person who harasses another is quilty of a gross
ni_sdeneanor.

(ii) the person harasses another person under subsection {a)-9-(1)(a)(((i))) (ii) of this section by
threatening to kill the person threatened or any other person;

(iii) the person harasses a crimnal justice participant or election official who is performng his((his
or herher)) official duties at the time the threat is made;

or (iv) the person harasses a crimnal justice participant or election official because of an action
taken or decision nade by the crimnal justice participant or election official during the perfornance
of his((his or herher)) official duties.

Threat ening words do not constitute harassnent if it is apparent to the crimnal justice partl ci pant or
el ection official thatp.. i
threat—

2 HB 1241 that the person does not have the present and future ability to carry out the threat.

(5) For the purposes of this section, an election official includes any staff nenber of the office of
the secretary of state or staff nenber of a county auditor's office, regardl ess of whether the p—nenber
is enployed on a tenporary or part-tine basis, whose duties relate to voter registration or the

processing of votes as provided in Title 29A RCW
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RCW 9A. 90. 120 and 2022 ¢ 231 s 1 are each anmended to read as follows:
(1) A person is quilty of cyber harassnent if the person, with intent to harass or intimidate any other
person, and under circunstances not constituting ((tel ephone)) harassnment, nakes an electronic

communi cation to that person or a third party and the communication:

(a)(i) Uses any lewd, lascivious, indecent, or obscene words, inmges, or language, or suggests the
conmi ssion of any lewd or lascivious act;

(ii) ((I's nmade anonynously or repeatedly;

(iii))) Contains a threat to inflict bodily injury inmmediately or in the future on the person threatened
or to any other person;

((or p.

3 HB 1241 (iv))) (iii) Contains a threat to damage, immediately or in the future, the property of the
person threatened or of any other person;

(iv) Contains a threat to subject the person threatened or any other person to physical confinenent or
restraint;

or (v) Contains a threat to maliciously do any other act which is intended to substantially harmthe
person threatened or any other person with respect to the threatened person's physical or nental health
or_safety;

and (b) Wth respect to any offense committed under the circunstances identified in (a)(((iii) or (iv)))
of this subsection:

(i) Wuld cause a reasonable person((, with know edge of the sender's history,)) to suffer enotional
distress or to fear for the safety of the person threatened;

or (ii) Reasonably caused the threatened person to suffer enotional distress or fear for the threatened
person's safety.

(2)(a) Except as provided in (b) of this subsection, cyber harassment is a gross n sdeneanor.

(b) A person who conmits cyber harassnent is quilty of a class Cfelony if any of the follow ng apply:
(i) The person has previously been convicted in this or any other state of any crine of harassment, as
defined in RCW9A. 46. 060, of the same victimor nenbers of the victims famly or household or any
person specifically named in a no-contact or no-harassment order;

(ii) The person cyber harasses another person under subsection (1)(a)(((iii))) (ii) of this section by
threatening to kill the person threatened or any other person;

(iii) The person cyber harasses a crinminal justice participant or election official who is perforning
the participant's official duties or election official's official duties at the tine the communication

is made;

(iv) The person cyber harasses a crimnal justice participant or election official because of an action
taken or decision made by the crimnal justice participant or election official during the perfornmance
of the participant's official duties or election official's official duties;

or_(v) The person conmits cyber harassnent in violation of any protective order protecting the victim

(3) Any crimnal justice participant or election official who is a target for threats or harassnment
prohi bi ted under subsection (2)(b)(iii) or (iv) of this section, and any fanmily nenbers residing p.

4 HB 1241 with the participant or election official, shall be eligible for the address confidentiality
program created under RCW 40.24. 030.

(4) For purposes of this section, a crinmnal justice participant includes any:

(a) Federal, state, or municipal court judge;

(b) Federal, state, or nmunicipal court staff;

(c) Federal, state, or local |aw enforcenment agency enployee;

(d) Federal, state, or local prosecuting attorney or deputy prosecuting attorney;

(e) Staff nenber of any adult corrections institution or local adult detention facility;

(f) Staff nmenber of any juvenile corrections institution or local juvenile detention facility;

(d) Community corrections officer, probation officer, or parole officer;

(h) Menber of the indeterninate sentence review board;

(i) Advocate froma crine victimw tness program

or (i) Defense attorney.

(5) For the purposes of this section, an election official includes any staff nmenber of the office of
the secretary of state or staff nenber of a county auditor's office, regardless of whether the nmenber is
enployed on a tenporary or part-tinme basis, whose duties relate to voter registration or the processing
of votes as provided in Title 29A RCW

(6) The penalties provided in this section for cyber harassnment do not preclude the victimfrom seeking
any other renmedy otherw se available under |aw.




(7) Any offense conm tted under this section may be deened to have been committed either at the place
fromwhich the communication was made or at the place where the communication was received.

(8) For purposes of this section, "electronic commnication" nmeans the transm ssion of information by
wire, radio, optical cable, electronmagnetic, or other simlar neans.

"El ectronic communication" includes, but is not limted to, email, internet-based conmmunications, pager
service, and electronic text nessaging.

Sec.

3.

(1) (a) An adult person, a parent or guardian acting on behalf of a minor, or a guardian acting on behal f

of an (-@l-n-e-a-pae-o—t—a-t—ed. ncagacnate person, asp. —delipedn-RPOAMIL 88 0100 I ndividual —sublect-Lo

5 HB 1241 as defined in RCW11.88.010, (b) any election official as ((described)) defined in RCW

9A. 46. 020 who is a target for threats or harassnent prohibited under RCW 9A. 46.020(2)(b) (iii) or (iv)
and any election official as defined in RCW9A. 90.120 who is a target for threats or harassnent

prohi bi ted under RCW 9A. 90.120(2)(b) (iii) or (iv), and any fam ly nenbers residing with himor her, and
(c) any crimnal justice participant as defined in RCWO9A. 46.020 who is a target for threats or

har assnent _prohi bited under RCW 9A. 46.020(2)(b) (iii) or (iv) and any crimnal justice participant as
defined in RCW9A 90.120 who is a target for threats or harassnent prohibited under RCW 9A 90.120(2)(b)
(iii) or (iv), and any fam |y nenbers residing with himor her, may apply to the secretary of state to
have an address designated by the secretary of state serve as the person's address or the address of the
m nor_or_incapacitated person.

(B) that the applicant, as an election official as desecr-bed((described)) defined in RCWO9A 46.020 is _a
target for threats or harassment prohibited under RCW 9A. 46.020(2)(b) (iii) or (iv) and any election
official as defined in RCW9A 90.120, is a target for threats or harassnment prohibited under RCW
QA46-020—0r 9A.90.120(2)(b) (iii) or (iv);

or (C) that the applicant, as a crimnal justice participant as defined in RCWO9A. 46.020, is a target
for threats or harassnent prohibited under RCW 9A. 46.020(2)(b) (iii) or (iv), or that the applicant, as
a crimnal justice participant as defined in RCW9A. 90.120 is a target p—for threats or harassnent

prohi bi ted under RCW 9A. 90.120(2)(b) (iii) or (iv);:

3(ii) SHBIf i24lapplicable, #ora threatssworn orstatenent, harassAenptunder prohi-bitedpenal ty uwhderof
RoMperj ury, SA-80—120(2)(b)}by ---the applicant, that the applicant has reason to believe they are a

victimof (A donmestic violence, sexual assault, or )+stalking perpetrated by an enployee of a |aw
enforcenent _agency, or((;)) (B) p.

pe+p by —3 8—0 n—enforce = ; B threats or harassnent prohl blted
under RC\NQA 90. 120(2)(b) (|||) or (|v) or 9A 46. 020(2)(b) (iii) or (iv);

p—(i) Applicant's full |egal nane;

and £9-p. —Hu identifi-catig e —G essel—docum

7 HB 1241 (v) Hull identification nunber or vessel docunent nunber and vessel decal nunber for each
vessel solely or jointly registered to the applicant.

(5) A person who knowi ngly provides false or incorrect information upon nmaking an application or falsely
attests in an application that disclosure of the applicant's address woul d endanger (a) the applicant's
safety or the safety of the applicant's children or the mnor or incapacitated person on whose behal f
the application is nade, (b) the safety of any election official as described in RCW SA-46-020—0+

9A. 90.120 who is a target for threats or harassnment prohibited under ROW-8A-46-020—0+ 9A 90.120(2)(b)
(iii) or (iv), or (c) the safety of any crimnal justice participant as defined in RCW9A. 46.020 who is
a target for threats or harassnment prohibited under RCW9A. 46.020(2)(b) (iii) or (iv) or of any crimnal
justice participant as defined in RCW9A 90.120 who is a target for threats or harassnment prohibited
under RCW 9A. 90.120(2)(b) (iii) or (iv), or any famly nmenbers residing with himor her, shall be

puni shed under RCW 40.16.030 or other applicable statutes.
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