S 4533 -- Redline

Introduced to Amended -- Establishes fee on certain employers that employ individuals who receive health benefits
coverage through State Medicaid program.

Deletions straek - Insertions underlined

$4533 1R [First Reprint] SENATE, No.

CURRENT VERSI ON OF TEXT As ihtroduced—reported by the Senate Budget and Appropriations Committee on
June 28, 2026, w th anendnents
1.

" Conmi ssi oner" neans the Comm ssioner of Labor and Workforce Devel opnent.
"Department” means the Departnent of Labor and Workforce Devel opnent.
"Division" nmeans the Division of Revenue and Enterprise Services in the Departrment of the Treasury.

"Enpl oyee" neans any person suffered or permtted to work by an enpl oyer, except that an independent
contractor shall not be considered an enployee. For purposes of this act, the enployer shall have the
burden of establishing that an individual is an independent contractor, by show ng that the individua
and the services that the individual provides neet the test for independent contractor status set forth
in RS 43:21-19

"Enpl oyer" neans any individual, partnership, association, joint stock conpany, trust, corporation, the
admi ni strator or executor of the estate of a deceased individual, or the receiver, trustee, or successor
of any of the same, enploying any person in this State that has at any tinme during the previous cal endar
year enployed 50 or nore enpl oyees who receive health benefits coverage through the State Medicaid
program pursuant to P.L.1968, c.413 (C 30:4D-1 et seq.). For the purposes of this act, the officers of
a corporation and any agents having the managenment of such corporation shall be deenmed to be the

enpl oyers of the enployees of the corporation. In addition, any nmenbers of a partnership or limted
liability conpany and any agents having the nanagenent of such partnership or limted liability conpany
shall be deenmed to be enployers of the enployees of the partnership or limted liability conpany.
"Dependent" neans an enpl oyee's spouse, civil union partner, or donestic partner, an unnarried child of
the enployee who is less than 31 years of age and lives with the enployee in a regular parent-child

rel ationship, or an unmarried child of the enployee who is not less than 31 years of age and is not
capabl e of sel f-support.

b——b.  Except as provided in subsection d.

of this section and assessed by the division, for each enpl oyee of the enployer, and each dependent of
the enpl oyee, who receives health benefits coverage through the State Medicaid program pursuant to
P.L.1968, c.413 (C. 30:4D-1 et seq.) for the purpose of raising revenue to defray State Medicaid costs
e———C.  The fee to be inposed on an enployer shall be deternined based on the nunber of enployees
and dependents of enpl oyees, who receive health benefits coverage through the State Medicaid program
pursuant to P.L.1968, c.413 (C. 30:4D-1 et seq.) on Decenber 31 preceding the date enployers are notified
of their liability under this section pursuant to subsection e

(1) for an enployer with at |east 50 but fewer than 250 enpl oyees who receive health benefits coverage
through the State Medicaid program pursuant to P.L.1968, c.413 (C. 30:4D-1 et seq.), $325 for each

enpl oyee, and for each of the enployee's dependents, who receives State Medicaid benefits

(2) for an enployer with at |east 250 but fewer than 500 enpl oyees who receive health benefits coverage
through the State Medicaid program pursuant to P.L.1968, c.413 (C. 30:4D-1 et seq.), $525 for each

enpl oyee, and for each of the enployee's dependents, who receives State Medicaid benefits

and (3) for an enployer with 500 or nore enpl oyees who receive health benefits coverage
through the State Medicaid programpursuant to P.L.1968, c.413 (C. 30:4D-1 et seq.), $725 for each

enpl oyee, and for each of the enployee's dependents, who receives State Medicaid benefits

f—d. Not wi t hst andi ng the provisions of subsections b

of this section for any enployee of the enployer, or dependent of the enployee, with a devel opnenta
disability as defined in section 3 of P.L.1985, c.145 (C 30:6D-25), an intellectual disability as
defined in section 13 of P.L.1965, c¢.59 (C. 30:4-25.1), or a permanent physical disability as defined in
section 2 of P.L.1987, c.350 (C 30:4G 14). 6———e.  On or before March 1 of each year, the
division, using the information provided pursuant to section 2 of this act, shall notify an enpl oyer
that the enployer is required to pay the fee inposed under this section and to file information to
facilitate the processing and tracking of such paynent. The notification provided by the division shal
i ndi cate the nunber of enployees, and dependents of the enpl oyees, who receive health benefits coverage
through the State Medicaid program pursuant to P.L.1968, c.413 (C. 30:4D-1 et seq.), for which an
enployer is required to pay the fee. An enployer required to pay the fee and provide any related filing
information shall do so through an el ectronic nethod specified by the division. Paynent nethods may
include electronic funds transfer, paynent card, or any other electronic method approved by the
di~vision~division. Filing information shall be submitted over the Internet or through any other




electronic nethod approved by the division. Al paynments and filings shall be due on or before April
5.

Eiling aformationf . shall-An beenpl oyer submi-ttedwho overfails to pay the lnrternetfee for each
i npact ed enpl oyee _or th~eughdependent akryrequired etherunder elestt+oni-ct he met-hedprovi sions apprevedof
bythis section shall be subject to a penalty not to exceed $500 per day for each day the dindsionfee
remai ns_unpai d.

A payRBeAtsg.  ardAn H--ngsenpl oyer shallnay bedi sput e duet he endeterm nation e+t hat beferethe
Apritenpl oyer 45-is required to pay the fee established pursuant to this section by filing an _appeal
with the department for a review of that determ nation;

h——h.  For purposes of administering this section, the Conm ssioner of Labor and Workforce

Devel opnent, if the comm ssioner deens it necessary, may nake or cause to be nade an audit, exami nation,
or investigation of the books, records, papers, accounts, and docunments of any enpl oyer receiving
notification fromthe departnent pursuant to subsection e.

—i I f the comm ssioner determines that an enployer has failed to properly classify enployees to
avoi d paying the fee required under the provisions of this section, the conn ssioner shall be authorized
to assess and collect penalties in accordance with section 1 of P.L.2019, c.373 (C 34:1A-1.18).

f— . Begi nning on July 1, 2027, the follow ng enpl oyees who receive health benefits coverage
through the State Medicaid programshall be excluded fromthe requirenments of this section:

(1) an enpl oyee of the enployer who has been enpl oyed by the enployer for |less than-88 days at the tine
the fee is determi ned pursuant to subsection c.

(2) an enployee who works part-tinme, on a per diembasis, or who is a tenporary enpl oyee;

or (3) a seasonal enployee.

If, prior to July 1, 2027, an enployer is charged a fee pursuant to this section for an enpl oyee who
woul d be excluded under this subsection beginning on July 1, 2027, the enployer shall be entitled to a
credit against any liability for the provisions of this section, or if there is no liability, a refund
in the follow ng year for any fee paid by the enployer concerning that enployee. The enployer shall
bear the burden to denpbnstrate to the satisfaction of the conm ssioner that the enployer paid a fee for
an enpl oyee who neets the criteria for an exclusion in paragraph (1), (2), or (3) of this subsection, in
a formand manner as determ ned by the corm-ssi-oher——conm Ssioner. 2 Notwthstanding—the

1k.  3~(1) An enployer shall not rely upon, use, or consider information disclosing whether a job

applicant or enployee receives health benefits coverage through the State Medicaid program pursuant to
P.L.1968, c.413 (C.30:4D-1 et seqg.) as a basis for denying to the applicant or_enployee the opportunity
to obtain or maintain enploynent, or to advance in position in their job.

(2) The substantive right established by paragraph (1) of this subsection nmay be enforced pursuant to
P.L.2004, c.143 (C.10:6-1 et seq.).

. Not wi t hstandi ng the provisions of any other law to the contrary, individually identifiable
information _about an enployee or a dependent who receives health benefits coverage through the State
Medi cai d program pursuant to P.L.1968, c.413 (C 30:4D-1 et seq.) contained in data prepared for the

pur poses of i nplenenting the provisions of this act shall be confidential and privileged. The

conmi ssioner, the Director of the Division of Revenue and Enterprise Services, or any enployee engaged
in the admi nistration thereof or charged with the custody of any such data shall not divul ge, disclose,
use for their own personal advantage, or exami ne for any reason other than a reason necessitated by the

performance of official duties any infornmation obtained fromthe data. Individually identifiable
informati on about an enployee or a dependent shall be exenpt fromdisclosure under P.L.1963, c.73
(C.47:1A-1 et _seq.), comonly known as the open public records act.1 2. Not wi t hst andi ng _t he

provisions of any law or requlation to the contrary, the Departnents of Human Services, Labor and
Wor kf orce Devel opnent, and the Treasury shall enter into a nenorandum of understanding to share any data
and other resources necessary to inplenent the provisions of this act to the extent allowed under

federal |aw.
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