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Amended to Amended -- Modifies various provisions of State's renewable energy incentive programs; requires electric
public utilities to consider interconnection applications for certain solar projects.*
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1. (New section) a. As used in this section:

"Administratively deternined incentive program neans the programfor the award of SREC-Ils to small
solar facilities pursuant to section 3 of P.L.2021, c.169 (C. 48:3-116).

"Board" nmeans the Board of Public Utilities.

"Co-location" nmeans siting two or nore SREC-I| eligible solar facilities on the same property or on

conti guous properties 1[, such that the individual facilities are eligible for a higher incentive val ue
than they would be if they were conbined into one single facility. In the case of net netered projects,
SREC-11 eligible solar facilities shall be not be deenmed co-located if they serve separate net netering

customers] 1 .

"Comuni ty solar progrant nmeans the program established by the board pursuant to section 5 of P.L.2018,
c.17 (C. 48:3-87.11).

"Conpetitive solicitation incentive progrant nmeans the programfor the award of SREC-Ils to sol ar
facilities pursuant to section 4 of P.L.2021, c.169 (C. 48:3-117).

"Contam nated site" means any currently contam nated portion of a property on which industrial or
commer ci al operations were conducted and a discharge occurred, and its associ ated di sturbed areas, where
"di scharge" nmeans the sane as the termis defined in section 23 of P.L.1993, c.139 (C.58:10B-1).

1" Federal Energy Regul atory Conmi ssion" or "FERC' neans the sane as the termis defined in section 3 of
P.L.1999, ¢.23 (C. 48:3-51).1 —— "Garden State Energy Storage Progrant neans the program

establ i shed pursuant to P.L.2025, c.136 (C. 48:3-121.2 et al.).

"Mning site" neans a sand mine, gravel pit, or mne, or forner sand mne, gravel pit, or mne, lorl
closed resource extraction facility 1[, or] onl land classified as "extractive mning" in Level Il of
the nodified Anderson classification systemw thin the nost recent Land Use-Land Cover geographic
informati on system data | ayer produced by the Departnent of Environmental Protection.

"Renote net netering program' neans the program established by the board pursuant to section 6 of
P.L.2018, c.17 (C 48:3-87.12).

"Renewabl e energy facility" neans the sane as the termis defined in section 1 of P.L.2009, c.35

(C. 40: 55D-66. 11) .

"Renewabl e energy incentive progrant’ nmeans the conpetitive solicitation incentive program renote net
met ering program conmunity solar program administratively determ ned incentive program TREC program
SREC- 11 program or any other program adm nistered by the board, which provides financial incentives to
renewabl e energy projects or facilities.

"Sol ar renewabl e energy certificate" or "SREC' neans the same as the termis defined in section 3 of
P.L.1999, c.23 (C 48:3-51).

"Sol ar renewabl e energy certificate-11" or "SREC- 11" neans the sanme as the termis defined in section 3
of P.L.1999, c.23 (C. 48:3-51).

"Transition renewabl e energy certificate" or "TREC' means a certificate issued by the board or its

desi gnee under the solar energy transition incentive program which is designed to transition between
the SREC program and the SREC-I| program established pursuant to P.L.2021, c.169 (C. 48:3-114 et al.).

b. Notwi thstanding the provisions of section 38 of P.L.1999, c.23 (C 48:3-87), or any other |law, rule,
regul ation, order, or board order to the contrary, 1[there shall be no prohibition on]l 2thee3[ 2t here
shall be no prohibition es20n2]3 the co-location of solar facilities either registered or seeking
registration or participation in the admnistratively determ ned incentive program the conpetitive
solicitation incentive program the community solar program the renote net nmetering program or any
conbi nation thereof 1[. Miltiple solar facilities]l 2—3[2. Miltiple solar facitities2facilities?2]3
may be 2[1lpernitted by the board, upon a petition by the devel oper of the proposedl]2 3pernmitted by the
board, upon_a petition by the devel oper of the proposed3 co-located 1[, either on the sane property, or




on contiguous properties, so long as the facilities] 2[facility. Any petition submtted pursuant to
this section shall include project details confirmng that the proposed co-located projectsl] ~3[.
either on the sane property, or on contiguous properties, so long as the] facility, if the proposed co-
located3 facilities2 are 4+41:1 —1)(1) devel oped as separate projects or separate phases of the sane
project 1[, and] ;1 2and23[2and2]3 (2) have separate interconnection facilities 2[1;

and (3) are being proposed for co-location as a result of interconnection constraints or avail able
interconnection facilities and not for the purposes of seeking a higher solar incentive than if the
projects were not co-locatedl]2 —3[. 2Co-location shall not be pernitted where the prinmary purpose or
effect of the co-location is to obtain a higher incentive or nore favorable incentive treatnment than
woul d be avai I able if the faC| lities were devel oped hnde-penden-t—l—y—.—Zl ndependent ly.2] — ————6—
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95-617. The board may establish reasonable procedures to track and allocate such capacity consistent
with this subsection. Projects that registered or received awards under another New Jersey sol ar
programprior to the effective date of P.L. . C. (C. ) (pending before the legislature as
this bill) shall not be eligible to register in the conmunity solar program pursuant to this subsection
unl ess the board finds that there is a unique, project-specific reason to allow the project to transfer
prograns. Projects that submtted applications in the fourth solicitation of the board s conpetitive
solar_incentive programshall only be eligible to register in the conmunity solar program pursuant to
this subsection if they do not receive awards in_that progran8

d. 3The board may establish, via board order, differentiated incentive |evels based on project size and
project type for co-located projects and projects larger than five megawatts, as neasured in direct
current, in the comunity solar program and nmay fromtine to tine adjust the categories and incentive

| evel s.




e.3 Notwi thstanding the provisions of section 38 of P.L.1999, c¢.23 (C.48:3-87), or _any other law,_ rule
requlation, order, or board order to the contrary, any project sited on a lcommercial or industria
rooftop, 1 landfill, 3[brownfield, ]3 contam nated site, or mning site that is participating in the
community solar program the renpnte net netering program or any conbination thereof shall have no |ess
than 33 nonths fromthe date of registration in the applicable programto achi eve commercial operation
as_evidenced by a 1[pernission to operate] perm ssion-to-operatel letter fromthe applicable electric
public utility.

1[ The 33-nonth period referenced above shall be automatically extended, on a day for day basis, without
the need for additional board order or other confirmation, in the event of utility-caused del ays
regardi ng interconnection of the project to the local electric transm ssion or _distribution system]
3[Projects] Facilities3 that do not achieve commercial operation by the deadline shall be allowed to re-
regi ster, regardl ess of whether capacity Ilimts for the program have been reached. 1 3[e.] f.3 An
electric public utility shall, upon receipt of a conplete application, accept, process, and 2[ approve]
respond to2 interconnection applications for community solar or renote net netering facilities on _any
electric line that is sized 34.5 kilovolts or |less. 3[f.] 9.3 Any electric line maintained by an
electric public utility that is sized at 34.5 kilovolts or | ess shall be 2[considered to be] classified
as2 lal distribution 1[lines,] line, unless 2[the Federal Energy Requlatory Conmi ssion or a court of
conpetent jurisdiction has nade a final determination that the electric line in guestion is a

transmi ssion line subject to FERC jurisdiction. Any such electric linel] the electric line in guestion
is a transmission facility subject to the jurisdiction of the Federal Energy Regul atory Commi ssion. Any
electric line that is classified as a distribution line2 shall be subject to the board's jurisdiction
and 1[shall be eligible for interconnection by]l any project participating in the community solar
program renote net 3[nmeter] netering3 program the conpetitively deternined incentive program the
Garden_State Enerqgy Storage Program or _any other State-sponsored solar electricity incentive programor
battery energy storage program 1shall be allowed to interconnect to the electric linel 2, subject to the
provi si ons_of subsection g.

2g—3[20.] h.3 Any application for interconnection subnitted pursuant subsectisonr3[subsection f.

ofof] to3 this section shall be reviewed and processed in accordance with the board's interconnection
H-esrul es N—d—A~C-3[, ] under3 N.J. A C.14:8-5, or any successor _requl ations. The applicant, devel oper
or_owner of a solar facility or energy storage facility seeking to interconnect to an electric public
utility's distribution systemshall pay the full cost of any required interconnection study. Prior to
the commencenent of the study, the developer shall pay the estinmated cost of the study. An electric
public utility shall not be required to initiate or continue an interconnection study until full up-
front paynment has been received. The cost of the study shall be based on the 3electric public3
utility's actual cost to performthe study within the tinefrane established by the board, including
costs incurred through third party contractors. Upon conpletion of the study, the 3electric public3
utility shall recover fromthe 3applicant,K 3 developer 3, or owner of a solar facility3 any additional
reasonabl e costs incurred beyond the estinmated amount paid. The applicant, devel oper, or owner of a
solar facility or enerqgy storage facility seeking to interconnect to an electric public utility's
distribution systemshall also be responsible for all costs associated with the interconnection of such
facilities, including, but not limted to, study costs, engineering costs, and the costs of any system
upgrades or _nodifications required to accommpdate the interconnection, as determned in accordance wth
the board's interconnection rules. Such costs shall not be borne by ratepayers and shall not be
eligible for recovery through rates, except as otherw se permitted by the board in accordance with its
interconnection rules.?2 2. Section 1 of P.L.2009, c.35 (C.40:55D-66.11) is anended to read as

follows:

pi-er-connectii-on—til-as 2 2 Section-l-of P 1 2000 35 (C 40.-55D.66-11) | s anehded-to-read—as
T T 7

2. a. Notwithstanding any law, ordinance, rule or regulation to the contrary, a solar or photovoltaic



energy facility, battery storage, or renewable energy facility or structure associated with either a
sol ar or photovoltaic energy lor battery storagel facility constructed and operated on the site of any
leommmrcial-3[ lcommerci al or ihdusirialindustrial]3 rooftop,1 landfill, brownfield, contam nated site,
mning site, or closed resource extraction operation, shall be a permitted use within every

muni ci pality.

b. Notw thstanding any | aw, ordinance, rule or regulation to the contrary, a wind energy generation
facility or structure constructed and operated on the site of any landfill or closed resource extraction
operation, shall be a permtted use within every nunicipality outside the pinelands area as defined
pursuant to section 3 of P.L.1979, c.111 (C 13:18A-3).

The Departnent of Environmental Protection may adopt, pursuant to the "Administrative Procedure Act,"
P.L.1968, c.410 (C 52:14B-1 et seq.), rules and regul ations as necessary to effectuate the purposes of
this subsection.

pP.L.2017, c.131, s.174) —— 5—— Sestionb. of P L2018 ¢ 17 (C 48:3-87 12 5
Section—6 of P.L.2018, c.17 (C. 48:3-87.12) is anended to read as foll ows:
6. a.

A renmote net netered solar energy project shall:

(1) have a capacity up to [five] 283[20] five3 nmegawatts, as measured in 1[direct]

alterpatingi3[al ternatingl] direct3 current HAS13[1(AQ 1] (DO3 ;—

(2) exclusively serve public entities certified by the board to act as receiving custoners and | ocated
within the sane electric distribution conpany service territory as the project;

(3) be located on any property owned, |icensed, or |eased by any public entity or on any suitable
private property, including, but not linmted to, rooftops of commercial 2or industrial2 buildings,
parking |ots, brewaiields3[brownfields]3 [for which a final renediation docunent has been issued, or
properly closed sanitary landfill facilities] , contam nated sites, landfills, or mining sites 1, so
| ong as:

(a) prior to comencing construction of the project: (i) for a browafield3[brownfield oror]3

contam nated site, a remedial action work plan has been approved by either the departwent3[ depart ment
Departnent _of Environnental Protection3 or a licensed site renediation professional pursuant to the
regul ati ons adopted under chapter 26C of ti+tteTitle 7 of the New Jersey Administrative Code, and the
regul ati ons adopted under chapter 26E of tittleTitle 7 of the New Jersey Adm nistrative Code;

and (ii) for a landfill, a closure plan has been approved by the department-3[ departnent] Departnent of
Envi ronnental Protection3 ;

and (b) after the tinme the solar project construction is conplete: (i) if required for a
brownfi—eld3[ brownfield e~0r]3 contanmi nated site, an engineering control has been installed and the
departrent-3[ depart nent] Departnent of Environnmental Protection3 has issued a renedial action permt;
or (ii) the department3[departnent] Departnent of Environnental Protection3 has deemed a |andfill has
been properly cl osedl ;

(4) not be sited on:
(a) land preserved under the Green Acres Program

(b) land designated as freshwater wetlands as defined pursuant to P.L.1987, c.156 (C 13:9B-1 et seq.),
or coastal wetlands as defined pursuant to P.L.1970, c.272 (C 13:9A-1 et seq.);

(c) forested | ands, as defined by the board in consultation with the Departnent of Environnental
Protecti on;

or [d)] (d) prine agricultural soils and soils of Statew de inportance, as identified by the
United States Departnent of Agriculture's Natural Resources Conservation Service, which are |located in
Agricul tural Devel opnent Areas certified by the State Agricultural Devel opnent Committee;

(5) have a facility size cal cul ated based upon the total aggregate electricity usage of the receiving
public entity custoner utility accounts to be served by the project, based on the total usage of each
proposed custoner account over the previous twelve nonths;

(6) be netered separately.

and

b——b.  The board shall establish a renpte net netering application process to approve renote net
nmet ered sol ar energy projects and certify public entities to act as receiving custoners for renote net
netering generating capacity. The process shall be nodeled after the relevant rules and regul ations
adopted by the board for the community sol ar energy program pursuant to section 5 of P.L.2018, c.17
(C. 48:3-87.11), including, but not linmted to, the calculation of the value of the net netering credit.

An electric public utility shall be entitled to full and tinely cost recovery, including the full value

of public remote net nmetering credits provided to custonmers and billing systeminvestnments, associated
with public renpte net netering consistent with the Conmunity Sol ar provisions pursuant to subsection e.
&+—C. (Del eted by anmendnent, P.L.2023, c.190) et d. The electric distribution conpany

that serves the location of a solar energy project approved pursuant to this section shall be
responsi bl e for review ng and approving the interconnection of the solar energy project.



le. For the purposes of this section, a solar facility located on a landfill, brownfield, contam nated
site, or mning site may include associated or contiguous |ands devel oped as part of the sane project,
and no limtation shall be inposed based on the proportion of such associated or contiguous |ands
relative to the total project area or capacity.1 (cf:
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