S 2338 -- Redline

Committee Substitute to Amended -- "Polluters Pay to Make New Jersey More Affordable Act"; imposes cost recovery
payments on certain fossil fuel companies for funds needed for climate change adaptation; establishes program in DEP
to collect and oversee distribution of funds.*

Deletions striek - Insertions underlined

$2338 1R SCS_[First Reprint] SENATE COWM TTEE SUBSTI TUTE FOR SENATE, No.

CURRENT VERSI ON OF TEXT Substitut-eAs asreported adopted-by the Senate Ervi+ormenrt-Budget and
Energy-Appropri ations Cerm-ttee~Conmittee on June 28, 2026, with anmendnents.
1. This act shall be known and may be cited as the "Polluters Pay to Make New Jersey More Affordable

Act. " 2. a. The Legislature finds and declares that:
(1) —ckimmteclimate change, driven chiefly by the conbustion of fossil fuels, is an i mediate and
grave threat to the State's communities, environment, and eseremy—econony. |ts irreversible conseguences

already confronting the State include rising sea levels, increasing average tenperatures, nore frequent
and severe extrene-weat her events, flooding, heat waves, toxic algal bloons, and other climate-related
hazards;

s Heversi-ble(2) consequencespreserving ak~eadyt he conrf+ontihrgState's quality of life,
particularly for today's yvouth, who will bear the Statebrunt iheludeof -si-hgclimate seainpacts
Levelsover ihereasi-hgtheir averagelifetines, tenperatues—constitutes mereone fegquentof the State's
greatest challenges for the next three decades and sewerew || exi+ems-weatherrequire events—a
H-oodi-hg-shar ed heatsense waves—of texi-epurpose, akgaksubstantial bleess—new or upgraded infrastructure,
and etherdependabl e &-rat-s-+relatedrevenue ha-z-a-pds-;-sourceS'

20(3)  —preservi-hg—t he State—sNew guakityJersey oSpill H-e~Conpensation particar-yFund fo+al r eady

toeday—senbodi es yout-h—who—Wtt—bear—t he bruhrt-princi pI e ei-t hat elrateentities wpastsresponsible
overf or theirenvironnent al H-4eti-Res+har m constitutesnust orefinance ofits therenedi ation, State—syet

geat-est-no challengesanal ogous fernechani sm theexi sts rextt 0 th~eeaddress decadesat nospheric
andpol lution w-l-l-caused r-eq-u-o-r-em at he sharedbui |l dup sense—of pupose~gr eenhouse substantialgases; —hew

(-3+(A)_ —thedecades Nem_f J-er-se-y-peer—revi ewed Spi-l-l-research Conpensati-ornow Furdnake aleadyit
enbodi-espossible to quantify, with high confidence, the p~-hReipleproportion thatof enrtitiieshistoric
esponsi-blegr eenhouse- gas #e+eni SSi 0NS eRv+ohrABAtakat tri but abl e ha+rrt 0 Austt he H-haheeextraction -sof
repedi-ati-on-f 0ssi | yetfuel s aeby anralogousi ndi vi dual ~echanri-sATONpani es existsover tot he addresspast
at-rospheri-c50 peltutionyears ecausedand byl onger, enabling assignnment of proportional responsibility,
with data regarding enissions attributable to the buildupextracti on of greenhousefossil gasesfuels
being widely available and administratively straightforward to use;

(4)-(5) —decadesthe ofLeqi sl at ure peer—revi-ewedt her ef ore ~esearchi ntends rAowt 0 Aakeestablish +a
possi-bled i mat e toAdapt ati on, guanrty—Resiliency, wi-thand hi-ghAffordability eenti-dence~Program t+het hat
proporti-oAw | | efrequire hi-stor-cconpani es greerhouse-gaswi th em-ssi-onrssignificant ati+r-butablehistoric
contributions to thegreenhouse-gas ext+aectiohreni ssions efto fessitbear fuelsa byshare ihdid-dualof
coApanRi-es—over—t he pastcost 50-years—ahd—tonrger—enablirg—assighrent—of proportionpakinfrastructure
Fesponsi-bi-ty—i nvest nent s w-thand dataot her regardi-hgadapt ati on em-ssersneasures ati+-butablenecessary
to theprotect ext+actionState ofresidents, fossitbusinesses, #uels—bei-rg—wi-dely—avaitable—and
adii-hi-stativelynat ur al  st+a-ghtforwardr esour ces; —t-o—use+-

£5)5(6) —thewhile the Legislature thereferei s ihtendsnot naking any findings of negligence or

wrongdoi ng, or_seeking to establ-shpuni sh acovered C--wateconpani es, Adaptationrit Resilienrcyris ardin
Afordabi--tyt he RPogranrbest judgnent of the Legislature to establish that w-the regui+ecovered

conpani es w-thare sighifcantstrictly historcliable for nonetary contributions to geenrhouse-gasaddress
emi-ssi-enst he teharm beart hat ahas sharebeen efcaused theand eestto efrequire iri+astust-ecovered

i-Avest-reAt-sconpani es arRdt 0 ethercontri bute, adaptati-orbecause Aeasuest he rRecessaryeni ssions
toeassoci at ed pretestwi th Statet he resi-dents—-use busi-hesses—of ardtheir ratwalproducts
esourcess-contributed to climte change;

£6)3(7) —whiteprogram thepaynents Leg-l-s-l-a-t-unewll J—SS ngrt m;t-a n:aJa-ng ang a.n.y_f_u_n.d.a_ngs_of
Regli-genceresiliency e«projects w

yudgmt—of—Lhe—Lega-s-l-a-ume—m—esLa-bLl-sh—t hat Lhe—cémened—cma-nhes—a&e—sLu-cu-y—LhabLe—Lar—mneLaLy
e-on-t-r-l-bu-t—l—ons—t—o—addr ess the ha-r-m ggacts

ays Bu-g $ A t-hal-pcllrratepr-od-uc-t-shange
&oht-but-edsuch teas: e-l-l-nm-t-ecoastal wetl and e-ha-ng-e-,-restoratl on;

£8)(8) —basedbased on credible research from governnent agencies, universities, and respected research



organi zations, New Jersey residents and busi nesses have been paying billions of dollars to address the

i mpact of climate change, fromnore severe flooding to heat waves and wildfires. The cited cost studies
are a small fraction of the costs New Jerseyans have already paid and will pay to adapt to climate
change, for exanple: (a) according to a Rutgers University and Stevens Institute of Technol ogy report,
climate change caused approxi natel y—13 percent ($8.1 billion) of the $62.7 billion in |osses incurred by
New York, New Jersey, and Connecticut from Superstorm Sandy;

(c) according to peer-reviewed research, the inpact of severe heat alone cost over $108 billion in
reduction of New Jersey's Gross Donestic Product (GDP) between 4881-2002:-1991- 1[2002] 20221 ;

(9)5(9) —nin its Septenber 2025 report entitled "The Econonmi c Ri sks of Cinate Change in New Jersey,"
the Departnent of Environnental Protection (DEP) finds that clinate change poses systenic economic risks
to the State, danmging infrastructure and housing narkets, threatening tourismand other key industries,
and increasing costs while eroding nunicipal tax bases;

(40)-(10) —aa first-of-its-kind report nandated by the M nnesota Legislature and rel eased by the

M nnesota Pol lution Control Agency in March 2026 found that the quantified inpacts of climte change in
M nnesota, without further adaptation investnent, would be $17 to $22 billion per year by around
2050--2050. _New Jersey has over 3.5 million nore people than M nnesota and the State's econony is
approxi mately 40 percent |arger;

New Jorsey(11) hasState ewverand 3—5f ederal witti-ehragenci es ae+ehave peepleal ready thanidentified
M-nesotatens andof billions in climate adaptation projects, for exanple: (a) the State-sDEP
economypublicly isidentified approximatelyover 40$15. 3 perscentbillion Farge~in new clinmate adaptation

projects for just 11 of New Jersey's 564 nunicipalities;

(42)3-(12) —thethe State, universities, and research organi zations have identified hundreds of billions
of dollars of potential climte change inpacts, including a 2025 Rutgers University report docunenting
that over 699,000 properties, valued at $273.9 billion, are at risk of flooding. Honmes neke up the

| argest percentage of these properties, as well as 31,907 comercial and industrial properties, 4,235
farms, 2,997 apartnments, 2,374 church and charitabl e organization properties, and 942 school properties.
By 2050, nore than $435.9 billion in current property value Statewi de will be exposed to high flood
risk, according to a 2025 anal ysis by Rebuild by Design;

43)3(13) —it is tine for the covered conpanies to pay their fair share of climte adaptation costs.
Just three of the largest donestic oil and gas producers had conbi ned 2023 profits of $85.6 billion. In
2023, during a downturn in crude oil prices, ExxonMbil, Chevron, Shell, BP, and Total Energies still
spent over $114 billion on stock buybacks and dind-dends—di vidends. Scientific analyses attribute nore
than 70 percent of post-1988 gl obal greenhouse-gas emissions to the world' s 100 |argest fossil-fuel
conpani es, underscoring their elevated responsibility;

Seent-l--c anpalyses(14) att+i-buiebased we+eon tHharantici pated #8¢limate persent-adaptation efcosts
post-1088t he g-obalkLeqi sl at ure greerhouse~gasdecl ares emi-ssi-ohsthat responsible parties shall be
strictly liable to the werld—sSt at e 200f or largesta fFossit—fuelproporti onate eerapani-es—share
uhderscor-hrgof theirfunds elevatedneeded ~esponsibitty-for climate adaptation projects, in the total
amount _of $50 billion. This assessnent represents only a fraction of the State's anticipated adaptation
costs while remaining nodest relative to industry capacity;

14)-(15) —basedt he onprogram arti-ci-patedwi | | c-ratecover adaptati-oreni ssions eestsrassociated with the

Legi-stat--e—dectares—that—r esponsi bl e partiesparties’ shakfossil befuel st+-etlyextraction H-ablefrom
+01995 thet hrough State2024, for—a proporti-onrateperiod shareduring efwhi ch +~uhrds—heeded—for—c-rate

adaptati-on—proj-ects—i-A—t he totalsci ence ampunt—of $50climate bitli-oa—change Fhi-swas assessasnatwvel |

representsest abl i shed, enbyincludi ng athe f+aectionrol e of the'nman- made" State—sgreenhouse anti-ci-patedgas
adapt-ati-onren ssi ons, eestsand whit-erobust rermi-hi-hgdat a ABdest-exi st ~elative—t 0 -hdust+yal | ocate
capacity-proportional responsibility;

15)3(16) —thethe programwi |l coverbe emi-ssi-onsrenedi al associatedi n w-thnature, theseek
~esponsi-bleconpensat i on part-es—f or fessit-harm fuelari si ng ext+astioen—f rom th~eughpast 2024-—pol |l ution
at 0 periodfund dui-nrgadapt ati on whi-chneeds, theis seiencenot efrequl atory e—mateor chanrgepunitive
wasand wellki s establi-shed-not iheludi-hgi nt ended t+het o ~elei ntrude efupon —RahR-ARde—areas g~eerhousewhere
gasf eder al emi-ssi-ohs| aw andpreenpts ~obust-St at e dataaut hori ty; —exi-st—t-o—all-ocat-e—proporti-chal-

and 16} —the(17) the program w-woul d benot ~emedi-alprovi de hRany Rate~State seekentity
conpensati-onraddi tional ferauthority ha+rto ar-si-hgrequl ate fenrmreenhouse past-gas petui-i-ehreni ssions +eor
fundot her adaptati-onpol | utants, reeds+1lrequl ate isenergy Aetproduction, 1 ~eguwatoeryor to raise other
revenue or puh-we—create akdany +snew aet-surcharges hi-endedon teenerqy h-+HdeCcoNSUMEr S +peR0r
areassnal | wherebusi nesses, #ederakbeyond lawan preenptsassessnent Stateof aut-hor-tys-covered conpani es.

and —Db. A-The —theleqisl ature progranrtherefore woulddetern nes roetthat prowvi-deit amRyi s
Stat-ei N enti-tyt he additi-oeraklpubl i ¢ authertyi nterest to ~eguwateestabl i sh geerhousea gascost-recovery




enmi-ssi-ehsnechani sm e+t hat ethershi fts pellutants—a e~fair share of adaptation expenses from State
taxpayers to raisethe otherentities ~evendewhose oerproducts e+eatehave anrycontributed Rewto
su-chargescl i mat e ehchange. energyThe corsurersleqi sl ature e+al so shak-det erm nes busi-hessest hat
beyondt he anState assessnpnatis exercising its proprietary interest as a market participant both in
establishing the cost-recovery systemand in setting standards for the use of eewe+edfunds
coRpahi-es—col | ected through the cost-recovery nechanism

B— Fhe3. LegislatureAs thereforeused determnes—that—it—is—i

n thethi s publcact: —interest—to

" Carbon 3~—di oxi de Asequival ent" usedneans ikthe thisanmount ast+—of carbon_di oxi de by mass that woul d

produce the sane gl obal warni ng inpact as a given nass_of another greenhouse gas over an inteqgrated 20-
year tine franme after em ssion.

—Carbon"'d i mat e di-oxi-dechange eguivalent—adaptati on project" neans thea arpurt-project ofdesigned
carbont 0 di-exi-derespond to, avoid, noderate, repair, or adapt to negative inpacts caused by massclinate

thatchange weuwldand producet 0 theassi st samrshunman g-ebaland warmi-hRgnat ural +Apastcommunities
ashousehol ds, aand gverbusi nesses masst o ofprepare anrotherfor greerhousef uture gasclimate-change-driven

—————

overdi sruptions, amrwhile i-Rtegratednaxi m zi ng 20-yearenvironnental #-Reprotections. #are'Cinate

afterchange emi-ssi-en—adaptation projects” include, but are not limted to: (1) flood protection
projects;

"Coal " neans bitum nous coal, anthracite coal, and lignite.

"Commi ssi oner" means the Comm ssioner of Environmental Protection.

"Controlled group" nmeans two or nore entities treated as a single enployer pursuant to: (1) 26 U S.C

"Cost recovery demand" neans a charge inposed upon a responsible party for cost recovery paynents under
the dinmte Adaptation, Resiliency, and Affordability Program established pursuant to section 5 of this
act for paynent into the Clinate Adaptation, Resiliency, and Affordability Fund established pursuant to
section 11 of this act.

"Covered greenhouse gas em ssions" neans, with respect to any entity, the total quantity of greenhouse

gas em ssions, expressed in netric tons of carbon di oxide equivalent, attributable to the total anount

of fossil fuels extracted by that entity during the covered period. "Covered greenhouse gas enissions"
includes those emissions attributable to all fossil fuel extraction worldw de by an entity, and are not
limted to greenhouse gas em ssions within the State.

"Covered period" neans the tine period beginning on January 1, 1995 and endi ng on Decenber 31, 2024.

"Crude oil" nmeans oil or petroleumof any kind and in any form including bitumen, oil sands, heavy oil,
conventional and unconventional oil, shale oil, natural gas liquids, condensates, and related fossil
fuels.

"Department” means the Departnent of Environmental Protection.

"Entity" nmeans any individual, trustee, agent, partnership, association, corporation, conpany,

muni ci pality, political subdivision, or other |egal organization, including a foreign nation, that holds
or held an ownership interest in a fossil fuel business during the covered period.

"Fossil fuel" neans coal, crude oil, and fuel gases.

"Fossi| fuel business" neans a business engaging in the extraction of fossil fuels.

"Fuel gas" neans nethane, natural gas, and |iquefied natural gas.

"G eenhouse gas" neans the sane as the termis defined in section 3 of P.L.2007, c.112 (C 26:2C- 39).
"Hazard mitigation plan" nmeans the sanme as the termis defined in section 1 of P.L.2023, c.313 (App. A 9-
43.7a).

"Labor harnony agreenment" means an agreenent between an enpl oyer who benefits froma grant provided
under the Cimate Adaptation, Resiliency, and Affordability Program and has enpl oyees at one or nore
facilities for which work was funded, in whole or in part, by the grant, and one or nore |abor

organi zations that represent enployees in the economc sector of the facility. A "labor harnony
agreement” shall require, for the duration of the ageemsnt—agreenent: (1) that any participating |abor
organi zation and its nenbers aqree to refrain from picketing, work stoppages, boycotts, or other

econom c_interference _against the business;

-and (2) that the 1[business] enployerl (a) agrees to nmamintain a neutral posture with respect to




efforts of any partiecipatinglabor organi zation to represent enployees at the facility or facilities, (b)
agrees to permt the |abor organization to _have access to the enployees, and its(c) merbersagrees
ageet 0 guarantee to ~ef+ai-ht he f+onl abor picketi-hg-0organi zati on werkt he steppages—right beyecetts~to
obtain recognition as the exclusive collective bargaining representatives of the enpl oyees by
denonstrating to the New Jersey State Board of Mediation, Division of Private Enploynent Dispute
Settlenent, or ethera nutually agreed-upon, neutral, third-party, that a majority of the enployees have
shown their preference for the | abor organization to be their representative by signing authorization
cards indicating that preference. A |abor_organization included in a "labor harnmony agreenment" shall be
froma |list of |abor organizations which have requested to be on the |ist and which the Conm ssioner of
Labor _and Workforce Devel opnent has determi ned represent enployees in the econonic irierferencesector
agat-hstor sectors of facilities receiving grants fromthe busi-hess—fund.

and £2-"Notice 3 A

of amycost laborrecovery eng-a-n-l-z-a-t-l-enderrand“ teneans r-epr-esen-t—ml-ey-ees—a-t—t he f-ac-l-l-l-t-ywrl tten

e+communi cat i on faetities~from (-b-)—ag-r-ees—t—e—per—m—t—t he J-a-ber-degart nment er-g-a-m-z-a-t—u—en inform ng t-ea
haver esponsi bI aeees.sgarty

ml—ey-eescost h-a-\.f-erecoverv s-he-\mderrand t-hal-r-gayabl pr-e-f-enem;el nto f-er—t he J-a-ber-CI i mate
er-g-a-m-z-a-t—u—enAdapt ation, teResiliency, beand theiAffordability Le-p&esen-t—a-t—l—ueFund b-y-est abl i shed

~Noti-ce" Over bur dened efcommuni ty" c-os-t—r-ec-o».«-e{-y—dem-d—neans t he witteRsane cormtA-catoRas om-t he
de-pa-m-mm—terma—n-f—gpm-n-gl s adefined ned LGS-pGFI-S-I—bl—GI n WM

1—L2 Of t—h-l-sP L. 2020 ast—C. 92 (C 13 lD- 158)

—Over-burdened" Publ i ¢ commuhi-ty—entity" neans the sameState, asa thecounty, te~wm +snunicipality
defi-peda hRNuni ci pal seetioror 2county efauthority, R-L—2020-0r &-92any (&-13+1D-158)—conmi ssion or
other political subdivision of the State.

—Rubli-c"Qual i fyi ng enrtity—expendi ture” neans thean Staterauthorized apaynent eeuhiy-from aone

AUR-C-pak--ty-of at he AuRi-ci-pakfunds orest abl i shed counrtypursuant awt-horty-to o~section anryll
corm-ssi-onrof o+t hi s etheract p-QJ—I—t—I—G-a-l—tO subdiavi-si-egnpay eff or : —t+he—Stat-e—

"Responsi bl e party" means an entity or a successor in interest to an entity that during any part of the
covered period was engaged in the t+adel[trade o+or]1 business of extracting fossil fuel and to which
the departnment has determined nore than one billion netric tons of covered greenhouse gas enissions are
attributable, except that "responsible party" shall not include any entity that |acks sufficient
connection with the State to satisfy the nexus requirenents of the United States
Constitution-Constitution. 1An entity shall not be considered a "responsible party" because it engages
in the refining, transportation, storage, distribution, retail sale, use for electricity generation, or
consunption of a fossil fuel.1 "Trust" neans the New Jersey Climate Adaptation, Resiliency, and

Affordability Trust established pursuant to section 7 of this act.

41-11. a. There is established in the Departnent of the Treasury a special, nonlapsing fund to be
known as the "Climate Adaptation, Resiliency, and Affordability Fund." Mneys in the fund shall be held

separately and be dedi cated solely for the purposes of this act.

(—1-)-(_)_ —cost-cost recovery paynents distributed to the fund pursuant to section 5 of this act;

{2)3(2) —anmyany other noneys appropriated by the Legislature or otherwi se nade available to the fund for
the purposes of this act;

3+(3) —etherother gifts, donations, or other noneys received fromany source, public or private,

dedi cated for deposit into the fund and approved by the State Treasurer;

and (4)-(4) —amyany interest earnings or other investnent incone earned or received on the noneys
in the fund.

c. {L-(1) —ThereThere is established in the Departnent of Transportation a special nonlapsing fund to
be known as the "Resilient Transportation and 1NJ1 Transit Fund." Each year, the State Treasurer shall

deposit 412-51[12.5] 251 percent of the available noneys in the "Climte Adaptation, Resiliency, and




Affordability Fund" into the "Resilient Transportation and 1NJ1 Transit Fund" established pursuant to
this paragraph-paragraph 1[, and 12.5 percent of the available noneys in the "Cinate Adaptation,
Resiliency, and Affordability Fund" shall be credited to the "Transportation Trust Fund Account" created
by section 20 of P.L.1984, c¢.73 (C. 27:1B-20), to be used for transportation projects pursuant to the "New
Jersey Transportation Trust Fund Authority Act of 1984," P.L.1984, c.73 (C 27:1B-1 et al——al .)]1 .
The Departnent of Transportation shall subnmit to the trust, tw ce per year, a |list of recomended
climate change adaptation projects to be funded using noneys in the "Resilient Transportation and 1NJ1
Transit Fupd—Fund." 1At |least 50 percent of funds distributed each year pursuant to this paragraph
shall be used to support public transportation projects in collaboration with the New Jersey Transit
Corporation.1 {2)(2) —FhereThere is established in the Board of Public Utilities a special

nonl apsing fund to be known as the "Resilient Electric Gid Inprovement Fund." Each year, the State
Treasurer shall deposit 25 percent of the available noneys in the "Cinmte Adaptation, Resiliency, and
Affordability Fund" into the "Resilient Electric Gid Inprovement Fund" established pursuant to this
paragraph. The Board of Public Uilities shall subnmt to the trust, tw ce per year, a list of
recommended climate change adaptation projects to be funded using noneys in the "Resilient Electric Gid
| nprovenent Fund." {3)9(3) —FhereThere is established in the Departnent of Environnental
Protection a special nonlapsing fund to be known as the "Ci mate Adaptation Fund." Each year, the State
Treasurer shall deposit 25 percent of the available noneys in the "Cinmte Adaptation, Resiliency, and
Affordability Fund" into the "Cinate Adaptation Fund" established pursuant to this paragraph. The
Departnent of Environnental Protection shall submt to the trust, twi ce per year, a list of recomended
climte change adaptation projects to be funded using noneys in the "Clinmate Adaptation Fund."

{4)-(4) —TFhereThere is established in the Departnent of Health a special nonlapsing fund to be known as
the "Cimte Health Fund." Each year, the State Treasurer shall deposit five percent of the available
nmoneys in the "Cinmate Adaptation, Resiliency, and Affordability Fund" into the "Climate Heal th Fund"
established pursuant to this paragraph. The Departnment of Health shall subnmit to the trust, tw ce per
year, a list of recommended clinmate change adaptati on projects to be funded using noneys in the "Cimte
Heal th Fund." {5)-(5) —FhereThere is established in the Departnent of Education a special

nonl apsing fund to be known as the "Resilient School Fund." Each year, the State Treasurer shall
deposit five percent of the available noneys in the "Cimate Adaptation, Resiliency, and Affordability
Fund" into the "Resilient School Fund" established pursuant to this paragraph. The Departnent of
Education shall submit to the trust, twi ce per year, a list of recommended clinate change adaptation

projects to be funded using noneys in the "Resilient School Fund." (6)(6) —FhereThere is
established in the Department of Agriculture a special nonlapsing fund to be known as the "Fund for a
Resilient Garden State." Each year, the State Treasurer shall deposit five percent of the available

moneys in the "Climte Adaptation, Resiliency, and Affordability Fund" into the "Fund for a Resilient
Garden State" established pursuant to this paragraph. The Departnent of Agriculture shall submit to the
trust, twice per year, a list of recormended climate change adaptation projects to be funded using
noneys in the "Fund for a Resilient Garden State—State." 1At |east 50 percent of funds distributed
each yvear pursuant to this paragraph shall be used to support projects ained at reducing food insecurity

and pronmoting resiliency in food distribution.1 (7)) —FhereThere is established in the
Departnent of Community Affairs a special nonlapsing fund to be known as the "Cimate Housing Resilience
Fund." Each year, the State Treasurer shall deposit five percent of the avail able noneys in the

"Climte Adaptation, Resiliency, and Affordability Fund" into the "Cimte Housing Resilience Fund"
established pursuant to this paragraph. The Departnment of Community Affairs shall submit to the trust,
twi ce per year, a list of recommended climate change adaptation projects to be funded using noneys in

the "dinmte Housing Resilience Fund." {8)(8) —FhereThere is established in the Departnent of
Labor and Workforce Devel opnent a special nonlapsing fund to be known as the "Cimate Workforce
Devel opnent Fund." Each year, the State Treasurer shall deposit five percent of the avail able noneys in

the "Cimte Adaptation, Resiliency, and Affordability Fund" into the "Cimte Wrkforce Devel oprment
Fund" established pursuant to this paragraph. The Departnent of Labor and Workforce Devel opnent shall
submt to the trust, twi ce per year, a list of recomrended clinmate change adaptation projects to be
funded using noneys in the "Clinmate Wrkforce Devel opnent Fund." d. Al noneys appropriated or
otherwi se made available to a fund established pursuant to this section shall be dedicated for the
purposes of the fund. Pending use, noneys in the fund may be invested and reinvested in the sane manner
as ot her noneys of the departnent in the nmanner provided by law. Al earnings received fromthe
investment or deposit of such noneys shall be paid into and becone a part of the fund and be avail abl e
for use pursuant to this act.

e. (1) —FheThe trust shall for each fiscal year develop a priority systemfor the ranking of
climate change adaptation projects submtted to it by State agencies pursuant to this section, to be
financed through the Cimate Adaptation, Resiliency, and Affordability Program The priority system
shal |l evaluate projects based on their ability to assess, reduce, and nmanage risks caused by climte
change, including, but not linted to, sea-level rise, flooding, and extrene heat. The priority system
shall prioritize projects that include robust comunity engagenent, a cost-benefit analysis, or neasures
designed to protect vul nerabl e popeHations—popul ations. (2) At least 51 percent of grant funds
issued under the Cinmate Adaptation, Resiliency, and Affordability Programshall be awarded to projects




that provide environnental or other benefits to _overburdened comunities. (3) At least five
percent of grant funds under the Climate Adaptation, Resiliency, and Affordability Program shall be
awarded to | ocal governnent entities.

£2-(4) —AtAny leastprivate Slentity perecentthat efapplies granrtfor funrdsa ssuedgrant under the Cinate
Adapt ation, Resiliency, and Affordability Program shall beinclude, awardedin toits projectsapplication
thatt 0 provi-det he envi+onmpatalapplicabl e e~department, ethera benefitscost-benefit teanalysis
overburdenedt hat commri-ti-es—denonstrates that (3)}the —Atproject leastwi ||l #-veresult percentin
ofa grantnet fundsbenefit whrderto the CH-mmieresi dents Adapiation~0of Resiti-ency~the anrdnunicipality
Alfordabi-tyi n RProgramwnhi ch shalkthe beproj ect awardedi s tocarri ed Focalout . —-governaert—enrtiti-es—

Hf. Ary(l) pvateThe enttytrust, hatin appH-esconsultation fe+with athe g~ant-Departnment whderof
theEnvironnmental Protection, shall set forth a Cinate Adaptation, Resiliency, and Affordability Program

shalkProj ect pelude-Priority #nList sfor appH-eatienfundi ng +ef or t+heeach appH-eablefi scal

departrmntr—year aand cost-benefitshall amralysisinclude: hat(a) derphsirates—that—t he projectagareqgate
wi-H-amount  +eseHt-0f —af unds a—nret—benrefi+t—t 0 thebe residentsauthorized offor thethese

AuRlclpaltypur poses; —-a—which—the—projest—s—cariied—out—

(-&)-(_)_ —AA-)L_\L climte change adapt ation project not identified by sponsor, nunicipality, and county in
the project priority list pursuant to paragraph (1) of this subsection shall not be eligible for a grant
fromany fund established pursuant to 1lthisl section 4£+1[11 of this ast—act]1l . The trust nay revise
or supplenent the project priority list no nore than four tines during the fiscal year and shall submt
the revised list to the Legislature when the revisions are nade. No funds may be di sbursed pursuant to
this subsection for climte change adaptation project activities prior to certification in witing, from
the State agency that recommended the project, to the State Treasurer, that the project activities
satisfy the provisions of this act.

12. a. Any State agency, when determ ning which projects to provide to the trust for consideration
pursuant to section 11 of this act, and any public entity, when considering and issuing permts,
licenses, regulations, contracts, or other adninistrative approval s and deci sions necessary for the

i mpl enentation of projects funded in whole, or in part, through the Cinmate Adaptation, Resiliency, and
Affordability Program shall apply the follow ng standards:

£5-(1) —Fexfor any construction work, all enployees of any contractors or subcontractors shall be paid
the prevailing wage, as determined by the Conmi ssioner of Labor and Workforce Devel opnent pursuant to
P.L.1963, c.150 (C. 34:11-56.25 et seq.) and, for any building service and nui ntenance work shall be paid
the prevailing wage, as determined by the Conmi ssioner of Labor and Workforce Devel opnent pursuant to

P. L. 2005, c.379 (C. 34:11-56.58 et seq.). \Whenever a recipient of noneys fromthe Cinate Adaptation,
Resiliency, and Affordability Fund contracts building service work or operations and nai ntenance work to
a building service contractor, the contractor shall be held to the same obligations with respect to
prevailing wages as the recipient. The recipient shall include terns establishing this obligation

wi thin any contract signed with a contractor;

2-(2) —anyany clinmate change adaptation project that receives at least $5 mllion through the Cinate
Adapt ation, Resiliency, and Affordability Program shalkl[shall] nmayl be devel oped and constructed
pursuant to a project |abor agreement, in the manner provided by P.L.2002, c.44 (C. 52:38-1 et seq.), and
any enpl oyer who benefits froma grant fromthe Oinmte Adaptation, Resiliency, and Affordability Fund
and has enpl oyees at one or nore facilities for which work was funded, in whole or in part, by the
grant, shall enter into a |abor harnony agreenent with one or nore | abor organizations which represent
enpl oyees in the econonm c sector of the facility and the agreenent shall remain in effect as long as the
fund has a proprietary interest in the project, except not |onger than three years;

3)9(3) —toto the extent practicable, contractors and subcontractors shall participate in apprenticeship
prograns, workforce training prograns, and prograns that provide for the recruitment of [ocal or

di sadvant aged wor kers;

and -(4)  —adkall manufactured products or materials used in construction, renovation or

mai nt enance shall be produced or nmade in whole, or in substantial part, in the United States.

b. The Departnent of Labor and Workforce Devel opnent shall review applications for grants fromthe fund
for conformty with the requirements of this section, prior to final approval by the trust. |If the
departnment finds that an application is not in conformity with the requirenents of this section, the
department shall notify the trust, and the trust shall not approve the grant appieatioen—application 1,
unl ess the applicant resubnmits an application that confornms to the requirenents of this section, within
a tinmefrane to be determined by the trustl . If a grant is approved, the departnent shall be

responsi bl e for ongoing nonitoring of project conpliance with the standards—1[standards] requirenents of
this sectionl .




c. The State shall apply the standards enunerated in subsectienrl[subsection] subsectionsl a.

land b.1 of this section to any project that is fully or partially funded by grants under the Cinate
Adapt ation, Resiliency, and Affordability Programto further the State's proprietary interest as a

mar ket participant in the project.

d. Notw thstanding any provision of this section to the contrary, all rights or benefits, including
terms and conditions of enploynment, and protection of civil service and collective bargaining status of
all existing public enployees shall be preserved and p+etected—protected. Nothing in this section shall
result in the:

MNothing Ha(1) thisdi spl acenent seetiorof shallany resultcurrently enployed worker or |oss of
position, including partial displacenment such as a reduction_ in he~the hours of non-overtine work,
wages, or_enploynent benefits;

(—1-)-( ) —d-m-pl—a-cmm-l npai rrrent of a-n-yeX| sting e-ur-r-em-l-ycol lective e@l—o-y-ed ar gai ni ng w;r-ker-agr eerrent S;

m&l@.—»«ag-es-,—or—mml—o*mﬂ—benei—i—t—s-;—
20(3)  —-ApaiReattransfer of existing eellectiveduties bargai-hi-Rgand agreershrts-functions related to

mai nt enance_and operations currently perfornmed by existing enployees of authorized entities to a
contracting entity;

or (3> —transfer(4) transfer of existihgfuture duties and functions relatedordinarily te
Aal-pt-eRance—and—operati-ons—currently—per f or ned by exi-sting—enpl oyees of authorized entities to a
contracting entity—entity.

oF_ 4-13. —transfera. ofNothi ng futwein duiiesthi s andact functionsshal |l erdi-parilybe
perforredconst rued byt o enployeessupersede ofor aut-horzeddi n ni sh ertt+esin any way existing renedies
available to a cont+ractingperson entity—or the State at common | aw or _under statute.

b. 13——=a——Nothing in this act shall be construed to supersedepreenpt, displace, restrict, or
di-p-pi-shl init in any way exsti-hRgany ~eredi-esother avaitablecl ai m to—a—persor—or ther enedy

Stateavai | abl e at-t 0 cormpra Fawper Son. —e+—uhder—stat-ut-e-

b—c. Nothing in this act shall be construed to p~eespi—provi de di-splacer~t he rest+iei—Departnent e+of
H-mt-Environnental RProtection or any wayother State agency any additional authority to requlate
greenhouse_gas_emi ssions_or_other elawpollutants, lregulate energy production,1 or +ewsdyto
availablecol l ect any additional surcharges or fees fromresidents or businesses, other than the cost

recovery paynents authorized pursuant to asubsection persenr~Db.

d. Nothing in this act shall be construed to authorize a responsible party to inpose a surcharge, fee,
or other direct charge on residential consunmers or small businesses for the purpose of recovering any
cost recovery paynent nade pursuant to this act.

14. a. On or before January 1st of the second cal endar year follow ng the date of enactnent of this
act, and amnuallyl[annually] sem annuallyl thereafter on or before 1March 30th _andl Septenber 30th, the
departrment _1, in conjunction with the Office of the Attorney General and the trust,1 shall publish an
evaluation of the Climate Adaptation, Resiliency, and Affordability Program The purpose of the

eval uation shall be to deternmine the effectiveness of the programin achieving the purposes enunerated
in subsection a.

of section 5 _of this act. Each evaluation shall be published and maintained on the department's
Internet website and reported to the Governor and the Legislature pursuant to section 2 of P.L.1991,
c.164 (C. 52:14-19.1). b. The evaluation shall include, but not be linmted to:

(1) —a list of all responsible parties and their respective cost recovery demands, as well as any
changes to an entity's status as a responsible party during the precedi ng program year;

{2»(2) —aran accounting of all cost recovery denands nade to responsible parties, actual noneys

coll ected, and penalties or other collection nmeasures taken during the precedi ng programyear;

£3)+(3) —akran accounting of all expenditures fromthe Cimte Adaptation, Resiliency, and Affordability
Fund, including, at a mninum a separate accounting of:

a)r(a) —expenditwesexpenditures that benefit overburdened eermurities-communities 1, including a brief
description of eachl ;

(B)r(b) —expendituresexpendi tures used for grant prograns for nunicipalities, community organi zations,
or other nonprofit e+garizatiens~organi zations 1, including a brief description of eachl ;

ardlfand] 1 . er(c) —expendituresexpenditures for administrative costs;

land - —a(d) the total or estimated nunber of direct jobs created and total wages paid to date;1
(4) areviewof the status of climte change adaptation projects funded through the program including
the nunber of projects that have been conpleted, and a description of any projects that have been
identified but not yet funded;




£5-(5) —aa summary of the geographic distribution of climte change adaptation projects;

anrdl[and] 1 (6)(6) —anman identification of future spending Aeeds—needs 1;
and (7) the status of any active or pending litigation associated with this act, and, if

applicable, the law firns that have been retained

by the State to defend this act, each firnms hourly

billing rate, the total

legal fees defending this

act to date, and, if the State has entered into a

contingency aqreenent,

how much of any settl enent

will be paid for legal representationl .
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