HB 4011 -- Redline

Committee Substitute to Committee Substitute -- Relating to advanced recycling.

Deletions streek - Insertions underlined

CS—for—HB-401L1-WEST VI RGA NI A LEG SLATURE REGULAR SESSI ON_ENGROSSED Conmi ttee Substitute for House Bill

4011 By Del egates Zatezal o, Heckert, B.

Ward, Anderson, Dean, Moore, Akers, Linville, Hott, Mallow, and Clark [Originating in the Conmttee on
Mbrks—-\Wr ks;

February 4, 2026] Eng CS for HB 4011 A BILL to anmend and reenact Sec.?22-15-2 and Sec.22-15-5 of the Code
of West Virginia, 1931, as anmended, relating to facilitating the inplenmentation by DEP of the
certification of mass balance attribution by a third party who certifies recycled content in products to
pronote waste reduction practices by facilitating the use of recycled material in the feedstock for new
products;

1 Eng CS for HB 4011 (1) To provide the anpbunt of nitrogen needed by the food crop, feed crop, fiber
crop, cover crop, or vegetation on the |and;

2 Eng CS for HB 4011 "Commercial recycler" nmeans any person, corporation, or business entity whose
operation involves the nechanical separation of materials for the purpose of reselling or recycling at

| east 70 percent by weight of the materials conming into the commercial recycling facility.

"Commer ci al conposting facility" means any solid waste facility processing solid waste by conposting,

i ncludi ng sludge conposting, organic waste or yard waste conposting, but does not include a conposting
facility owned and operated by a person for the sole purpose of conposting waste created by that person
or such person and other persons on a cost-sharing or nonprofit 3 Eng CS for HB 4011 basis and shall not
include |Iand upon which finished or matured conpost is applied for use as a soil anendnment or

condi ti oner.

4 Eng CS for HB 4011 "Incineration technol ogi es" means any technol ogy that uses controlled flane
conbustion to thermally break down solid waste, including refuse-derived fuel, to an ash residue that
contains little or no conbustible materials, regardl ess of whether the purpose is processing, disposal,
electric or steam generation, or any other nethod by which solid waste is incinerated.

"Mass bal ance attribution" nmeans a chain of custody accounting nethodol ogy with rules defined by a
third-party certification systemthat enables the attribution of "recycl ed wateral—naterial"”

"recycl ed plastiscs—plastics", and "renewabl e chem cal" as those ternms are defined in this article.

5 Eng CS for HB 4011 "Open dunp" neans any solid waste di sposal which does not have a pernit under this
article, or is in violation of state law, or where solid waste is disposed in a manner that does not
protect the environnent.

"Publicly owned treatnent works" neans any treatnent works owned by the state or any political

subdi vi sion thereof, any nunicipality or any other public entity which processes raw donestic,
industrial, or nunicipal sewage by any artificial or natural processes in order to renpve 6 Eng CS for
HB 4011 or so alter constituents as to render the waste | ess offensive or dangerous to the public

heal th, confort, or property of any of the inhabitants of this state before the discharge of the plant
effluent into any of the waters of this state, and which produces sewage sl udge.

"Recycled material" neans materials, goods, or products that consist of recovered recyclable material or
material s derived fromrecoverabl e feedstocks, post-use polyners, pesteersure~post- consuner waste,
industrial waste, or hazardous waste which may be used in place of a raw or virgin material in

manuf acturing a new sal eabl e product or that are certified under a third-party certification systemfor
mass bal ance attribution identified by the director under Sec.22-15-5(i) of this code.

or 7 Eng CS for HB 4011 (2) Advanced recycling of recoverabl e feedstocks or post-use polynmers that are
certified under a third-party certification systemfor nass balance attribution identified by the
director under Sec.22-15-5(i) of this article.

8 Eng CS for HB 4011 (i) Feed grains and other agricultural commodities;

and &==-—-(iv) M croorgani sms;

9 Eng CS for HB 4011 "Secretary" nmeans the Secretary of the Department of Environmental Protection or
such other person to whomthe secretary has del egated authority or duties pursuant to Sec.22-1-1 et seq.
10 Eng CS for HB 4011 "Solid waste di sposal shed" neans the geographical area which the solid waste
managenent board designates and files in the state register pursuant to Sec.16-26-8 of this code.

11 Eng CS for HB 4011 (a) The director shall pronulgate rules in conpliance with the West Virginia
admi ni strative procedures act Adm nistrative Procedures Act to carry out the provisions of this article
including nodi fying any existing rules and establishing pernmt application fees up to an anount




sufficient to defray the costs of permt review

12 Eng CS for HB 4011 (1) Has denonstrated, either by his or her police record or by his or her record
as a permittee under articles eleven through nineteen of this chapter or chapter twenty of this code, a
lack of respect for |aw and order, generally, or for the laws and rul es governing the disposal of solid
wast es;

13 Eng CS for HB 4011 (h) The director shall require and set the anpunt of performance bonds for persons
engaged in the practice of solid waste disposal in this state, pursuant to section twelve of this
article.

~—-- The director shall require an applicant for a solid waste facility permt to provide the follow ng

information:

14 Eng CS for HB 4011 (3) The nanes and addresses of the holders of record to a | easehold interest in
surface or subsurface areas within, and contiguous to, the proposed pernmt area;

(6) An application shall list permts or |icenses, issued by the division or other environnental

regul atory agency to each person or nunicipality identified in paragraph (1) of this 15 Eng CS for HB
4011 subdivision and to other related parties to the applicant, that are currently in effect or have
been in effect in at |east part of the previous ten years.

~—-- An application shall contain the following infornmation for the ten-year period prior to the date on
whi ch the application is filed:

16 Eng CS for HB 4011 (4) A description of a court proceeding concerning any environnental |aw or rule
that was not described under paragraph (3) of this subdivision in which the applicant or a related party
has been party.

(8) A description of a misdemeanor or felony conviction, a plea of guilty and a plea of no contest, by
the applicant or a related party for violations outside of this state of any environnental 17 Eng CS for
HB 4011 protection laws or regul ations.
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