HB 1200 -- Redline

As Passed the lower to Current version -- "Real Property Owners Protection Act"; create.

Deletions streek - Insertions underlined

Judiciary A Varner, Felsher, Ford (73rd), Foster, McM Il an, Newran, Shanks, \Wallace, Yancey, Zuber,
Sanf ord COMMIFEE-SUBSTHFUFE-FOR-HOUSE BI LL NO.

1200 (As Sent to_Governor) AN ACT TO CREATE THE "REAL PROPERTY OWNERS PROTECTI ON ACT";
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SECTI ON 2.

(2) {=)>The Netwi-thstandingri ght any—other—provi-si-on—of—aw-to themanage, sort+ary—control aRy—person—who
cormi-t-s—t-he—cr-AB—of—trespass—0r ot-herw-serecei ve enterspaynents ar—r-enm-ns—an—a-ngt-har—par-sm—s—pr-apar-t-y
for aany shestuse period—of —mBreal o+property anshall inrdefniteonly perodbel ong oft 0 H-re—wi-thout

t he awt-horityowner or—consent—of the ownrerproperty or wi-thouwtan thea gent aut-hority-—or consent—of—a
per-son—dem gnat ed by the ewner—owner shak-for n-gx-such as-s-r-uegur poses. —a-n-y—p&o-peﬁ-y—r—l—g-h-t—s—based—on—t—he

(3) (a) A person commits the crine of squatting when he or she trespasses onto property or is invited
onto property and remmins on the property wi thout the consent or authority of the owner or an agent of
the owner after witten notification to |eave the premi ses by the owner or an agent of the owner or the
lLaw H.
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b)enf orcenent Fheagency 2 e—0of real—property—shall

only—belonrg—to—t he ewaernuni ci Qal ity o-f-county t-he—p:-oper-t-y—or a-ngol itical a-g-en-t-subm Vi Si on desigratedin
bywhi ch the em-er-grogerty fori s suechl ocat ed. —pu-r-peses-.—

The citation H-shall conmand such person to inmmediately vacate the prem ses or to notify the nunicipal
or justice court, as applicable, no nore than three (3) consecutive days after receipt of the citation
that he or she wishes to show cause why he or she is not squatting and should continue in_possession of
the property.

If the alleged squatter fails to notify the nunicipal or justice court of his or her intent to challenge
the charge of squatting within the prescribed tine period of three (3) days, the squatter shall be
subject to H.

1200 =HR31/R1425CS1%:*HR31/ R1425SG" ~ OFFI Cl AL ~ 25/HR31/R1425CS125/ HR31/ R1425SG PAGE 3( GI\ JAB)

shalki medi at e eamnd-ren‘oval s-uc-hfrom par-sangrogerty t-g_\L hmd-l-a-t-el-y—v-ac-a-t-e—t he pr-em-sesl aw

erenf orcenent teagency

ean.ses-u-t-l-ue—d-a-y-s—a-f-t-er—r-ew-pt—of the Gitatioennmuni ci pal i tv t-h-a-t-countv he—or s-hegol itical
wi-shessubdi vi si on tei n shewwhi ch causethe whyproperty hein e~question she—i s netl ocat ed. —squatii-ng—and

Failure to vacate the property when you H-choose not to contest the allegation of squatting shall result
in your inmediate renoval and the i mmediate renpval of all of your personal property.

At the hearing, the judge will determine if you are a squatter and ~egui+edH. —to—vacate—or—if—you—are
. . ¢ .
B
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entitled to possession of the prenises.

The owner or his or her agent may renove any personal property remaining on the prem ses in any manner
determ ned best H-by the owner or his or_her agent.




You nmay only retrieve your personal property if the owner or his or her agent approves retrieval, but
nei ther the owner nor his or her agent will be obligated to preserve the personal property upon

renoval . " (d) Upon receipt by the nunicipal or justice court, as applicable, of notice to show cause
froman alleged squatter within three (3) days of issuance of a citation for squatting, the H.
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theshal | ewnerset e+a hi-shearing eto herdeterni ne agent—whether the allegation of squatting is true.

or H-(ii) The squatter poses an immediate and significant risk of danage to the prenmi ses or of harm or
injury to persons on the prenises.

Prior to the court-ordered nove-out date, the squatter shall have access to the prenises to renove all
personal property.

I f the squatter noves out by the date ordered by the court, |eaving H.
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—-personal Fheproperty sguatterbehi nd, pesesthen ant he i-Aredi-ateowner ardnay si-ghi-f--canrt-di spose ~-sk—of
darmgesuch teabandoned theproperty premi-seswi t hout e+further efnoti ce. —harm-oF—i-hj-tHy—t-0—persohrs—oh—the

If the owner filed the conplaint and presents a certified copy of the deed that shows himor her as the
owner of record, the court shall declare the person who is the H-subject of the affidavit a squatter and
issue a judgnent of possession_in favor of the owner in accordance with this act.

(b) If the person filing the conplaint is not the owner but presents docunentation that proves the person
in possession is not the owner, a tenant of the property or any other person with a right to remain on
the prenmises, the court shall declare the H.

1200 =HR31/R1425CS1%:*HR31/ R1425SG* ~ OFFI Cl AL ~ 25/HR31/R1425CS~125/ HR31/ R1425SG PAGE 7( GI\ JAB)
subjeect-person eft o thebpe atiidavit—a squatter and issue a judgrenatwarrant effor pessessienrenpval has
favorprovi ded ef—the—owher—i N—accordance—w-t-h this act.

(1) This chapter shall apply to, regulate and deternine rights, obligations and renedi es under any
rental H-agreenent entered into after July 1, 1991, wherever nmade, for a dwelling unit located within

this state.
Any rights, obligations, or renedies at lawor in equity not prohibited by this chapter remain available
to residential |andlords and tenants.

The provisions of this chapter shall not be construed to give rights to any person who trespasses or
otherwi se enters and/or remmins on H.
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ageenBhtt he enteredproperty ihteof afteranother duyfor d-any 1881-| ength whereverof rader-tine

forw t hout athe dwellingl andl ord' s waitknow edge Hocatedor wi-thinperni ssion. —thi-s—state~

AQ ah ab a an o) ehkrdi-a o) aW=Ya no nrahih adb h hant o

or (f) COccupancy under a rental agreenment covering prem ses used by the occupant primarily for
agricul tural purposes H-or_when the occupant is performng agricultural |abor for the owner and the
premises are rented for less than fair rental value.




g

1200 *HR31/R1425SG* ~ OFFICIAL ~ 25/ HR31/ R1425SG PAGE 9(GN\JAB) (a) "Building and housing codes" neans
any | aw,__ordinance, or governnental requlation concerning fitness for habitation, construction,

mai nt enance, operation, occupancy or use of any prenises or dwelling unit.

H-(g) "Organi zation" neans _a corporation, government, governnental subdivision or_agency, business
trust, estate, trust, partnership or association, twd (2) or nore persons having a joint or _commbn
interest, and any other legal or commercial entity.

(h) "Omner" neans one or nore persons, jointly or severally, in whomis vested (i) all or part of the
legal title to property or (ii) all or part of the beneficial ownership and a H.
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(oL ght —Ogahizati-oh—t 0 ABaRSpPresent ause corporati-ohrand geverhRBhRi—en| oynent geverhrenat-al-of
subdivi-si-ont he orpreni ses, agercyr—and busi-hessthe trusisterm estateri ncl udes t+ust—part-Rershi-p—or~
BB B R — B — (2 — B — B —PE-SBRS—haiH-Rg—a BHRENDI T Jagee 8+~ N &BARBRAPOSSESSI ON. —-Aterestr—ahd—any:
. .
a

(m "Tenant" nmeans a person entitled under a rental agreenent to occupy a dwelling unit to the exclusion
of others, H-and shall not include any person who trespasses or otherw se enters and/or renmins on the
property of another for any length of tinme without the |andlord s know edge or permission.

(n) "Qualified tenant nmanagenent organi zations" nmeans _any organi zation incorporated under the

M ssissippi Nonprofit Corporation Act, a majority of the directors of which are tenants of the housing
project to be managed under a contract authorized H.
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shalkt hi s metsection ihekudeand arywhi ch personi s whoabl e trespassest 0 o~conf or m et-herwi-set 0

entersst andards andiorset ~ermi-hsby on—t he propertyUnited States Department of anretherHousi ng ferand
anyUr ban lengthDevel opnent as capabl e of timesatisfactorily w-thoutperforning the lardor~d—soperational
khowl-edgeand e~nmanagenent pe+Ri-ss-eh—functions delegated to it by the contract.

only belong to

H~(2) The right to nanage, control or receive paynents for any use of real property shall
the owner of the property or _a person designated by the owner for such purposes.

SECTI ON 6.

(1) Any person who, with the intent to detain or remain upon real property, knowingly and willfully
presents to another person a false docunent purporting to be a valid | ease agreenent, deed, or other
instrunent conveying, granting or H.
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2yaut hori zi ng Fheuse, ~H-ght—to—RahRage—control or receivemanagenent payrert-sof Ferreal aryproperty
useshal |l be quilty of reala propertyfel ony, shalland enrlyupon belenrgconviction, teinprisoned in the

ewnercust ody of the prepertyDepartnent e+~of aCorrections persenfor desi-ghratedno byl ess thet han ewaert wo
for(2) suchyears, puwposes—nor nore than five (5) years, and fined as follows:

H-(a) An _anmpunt equal to the value lost to the owner for any rental, nortgage or |ease fees the owner

could have charged during the entire tinme that the offender unlawfully received nonies for the property;
and (b) An anount equal to the cost of all repairs nade as a result of the damages caused.

(3) Any person, except an heir to the property, who lists or otherwi se advertises real property for sale
knowi ng that the H
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(a)ypurported Ansel |l er arpuht-has equalno legal title or authority to sell the walueproperty, lestor
torents or |eases the ewnerproperty #o~to amryanot her rental-person rRor-gageknowi ng that he or leaseshe
feeshas no lawful ownership in the ewaerproperty eeuw-dor have| easehol d ehargedi nterest eu--hgin the




enti+eproperty, treshall thatbe quilty of a felony, and upon conviction, inprisoned in the
offendercust ody uwhaw-u-lyof receivedthe rori-esDepartnent of Corrections for theno propertys-less than
two (2) vears, nor_nore than five (5) vears, and fined as follows:

(a) "Perpetrator" neans _a person who has engaged in crimnal trespass and includes a person convicted of
trespass under applicable state |aw

(b) "Victinm neans a person who was the object of another's crimnal trespass and includes a person at
the scene of an _energency who gives reasonabl e assistance to another person who i s exposed to or has
suffered grave physical harm

(c) "Course of crimnal conduct" includes the acts or omissions of a victimin resisting crimnal
conduct ;
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—Rerpetrat-or—"Convi ct ed" mwaksi ncl udes a persenfindi ng wheof hasquilt, enrgagedwhet her ihor e~-i-haknot
t+espasst he andadj udi cation reludesof quilt is stayed or executed, an unwithdrawn judicial adnission of
guilt or guilty plea, a pe+senno econw-ectedcontest plea, a judgnment of i+espassconviction, whde+ran
appi-cableadj udi cati on stateas law-a delingquent child, an adnmission to a juvenile delinguency petition,
or _a disposition as _an _extended jurisdiction juvenile;

(2) A perpetrator assunmes the risk of loss, injury or death resulting fromor arising out of a course of
crimnal trespass or squatting, as defined in this section, engaged in by the perpetrator or an
acconplice, and the crine victimis inmmune from&#H-and not liable for any civil danages as a result of
acts or_omissions of the victim

(3) Notwi thstanding other evidence which the victimnay adduce relating to the perpetrator's conviction
of the crine involving the parties to the civil action, a certified copy of a quilty plea, a court
judgment of quilt, a court record of conviction, a wit of renpoval for squatter, or determ nation that
the perpetrator was a squatter, court order adjudging the person H.
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Aota H-ablesquatter foror amyan ei-tadjudication darages—as a ~esutdelinquent child is conclusive
proof of aetsthe erperpetrator's em-ssiersassunption of the s-etitm-risk.
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