SB 2850 -- Redline

Introduced to Current version -- Cigarettes and vape products; require Commissioner of Revenue to establish separate
directories to regulate sales of.

Deletions straek - Insertions underlined

2850 (As Passed the Senate) AN ACT RELATING TO THE SALE OF Cl GARETTES | N M SSI SS| PPI ;

2850 1SS26/R462——2%*SS26/ RA62PS* ~ OFFI Cl AL ~ G3/5 25/SS26/R462——225/ SS26/ RA62PS PAGE 1 H-ej-tby-

COW SSI ONER OF REVENUE A CERTI FI CATI ON THAT THE MANUFACTURER | S COVPLI ANT W TH THI S ACI-ACT _AND FEDERAL
LAW

JTO-DERINE CERTALN _TERMS

2850 1SS26/R462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462225/ SS26/ R462PS PACE 2(-cf-tb)-2 SUBSEQUENT

VI OLATI ONS, THE ATTORNEY GENERAL OR DI STRI CT ATTORNEY MAY BRI NG AN ACTION | N STATE COURT TO PREVENT A
MANUFACTURER, RETAI LER, DI STRI BUTOR, WHOLESALER, OR | MPORTER FROM SELLI NG OR OFFERI NG TO SELL AN ENDS
PRODUCT THAT IS NOT | NCLUDED | N THE DI RECTCRY;

2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462—225/ SS26/ RA62PS PAGE 3{i6}-b)-3 identical or
simlar to, or identifiable with, a previously known brand of cigarettes.
2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462——225/ SS26/ R462PS PAGE 46 -tby-4 (i)

Manuf actures cigarettes anywhere that the manufacturer intends to be sold in the United States,
including cigarettes intended to be sold in the United States through an inporter;

2850 1SS26/R462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R482-225/ SS26/ R462PS PAGE 5{6cj+tb)5 (i) "Retailer"”
neans a person, other than a whol esal er, whose business is that of selling nerchandise at retail and who
sells, or offers for sale, cigarettes to a consuner in this state.

2850 1SS26/R462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PAGE &6(-cftb)-6 (c)
Verification that the manufacturer is registered to do business in this state or has a resident agent
for service of process, as required under Section 6 of this act;

2850 £SS26/-R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/-R462-225/ SS26/ R462PS PAGE H--ej-tb)-7 distributed
for comercial distribution or sale in the United States.
2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/-R462——225/ SS26/ RA62PS PAGE 8-6jtb3-8 (c) The

manufacturer failed to include with its certification the paynent required by subsection (4) of Section
2;

2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462——225/ SS26/ RA62PS PAGE 86 -tb3-9 t he
deficiencies or otherw se establish that the manufacturer or its brand famly should be included in the
directory.

2850 1SS26/R4622x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462225/ SS26/ R462PS PAGE 10(i-citb)-10 inventory on
the date of renpval fromthe directory or renove those cigarettes frominventory.
2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462——225/ SS26/ RA62PS PAGE 1di{iej-tby-11 (5)

Cigarettes in the possession of a consuner who has nmade a bona fide purchase of the cigarettes subject
to being seized under this section may not be seized.

2850 1SS26/R4622x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PAGE 12(-cjtb)-12 retail er,
distributor, wholesaler or inporter occurring within a period of twelve (12) nonths after the initial
violation, the civil penalty nust be an amount not |ess than One Thousand Dol | ars ($1, 000.00) nor nore
than One Thousand Five Hundred Dol |l ars ($1,500.00) per day for each style of cigarette in a brand famly
which is offered for sale in violation of Sections 1 through 9 of this act until the offending product
is renoved fromthe market or properly listed on the directory.

2850 1SS26/R462—2%* SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462——225/ SS26/ RA62PS PAGE 13{+e4-tb3-13 appoi nt and
continual ly engage, w thout interruption, a registered agent in M ssissippi for service of process on
whom al | process and any action or proceeding arising out of the enforcenent of Sections 1 through 9 of
this act may be served.

2850 18SS26/R4622x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PACE 14{i-citb)14 for service
of process and any other information relating to the new appoi ntment which may be requested by the
conmi ssi oner.

2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PAGE 15{i-6j-tb)-15 status of
the directory, manufacturers and cigarettes included in the directory, revenue and expenditures rel ated
to adm nistration of Sections 1 through 9 of this act, and enforcenent activities undertaken pursuant to
Sections 1 through 9 of this act.

and (iii) Does not include any product regulated as a drug or device under Chapter V of the Federal
Food, Drug, and Cosnetic Act (21 USC Seeti+enSec. 351 et seq.).

(d) "Tinmely filed premarket tobacco product application" neans an application pursuant to 21 USC
SectionSec. 387 for an ENDS product containing nicotine derived fromtobacco_narketed in S.

2850 1SS26LR462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PACE 16{i-ci-tb)-16—rarket-ed—in



the United States as of August 8, 2016, that was subnmitted to the United States Food and Drug
Admi ni stration on or before Septenber 9, 2020, and accepted for filing.

2850 1SS26/R462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PACE 14--citb)-17 col | ect ed.
2850 1SS26/R462—2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462—225/ SS26/ R462PS PAGE 18{i-6f+b)-18 27-69-55.
2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462——225/ SS26/ RA62PS PAGE 18{i-6j\-tb)-19 state the

time and place and cause of seizure, and give the nane and place of residence, if known, of the person
fromwhom the property was seized, and shall require any person claimng it to appear and make such
claims in witing, within five (5) days fromthe date of the first posting of such notice.

2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PAGE 20{i-c{-tb)-20 attorney, or
district attorney, as the case may be, shall prosecute the case to secure the forfeiture of said
property in the court having jurisdiction.

2850 18S26/R462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PAGE 21{i-eftb)-21 county court
shal | have jurisdiction concurrent with the circuit court, and with the justice court where the val ue of
the property seized does not exceed One Thousand Dol lars ($1, 000.00).

2850 18SS26/R462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PAGE 22(-ef-tb)-22 section and
Section 27-69-53 and under Section 27-69-56 for the seizure, forfeiture and sale of the sane contraband
goods, such actions can proceed sinultaneously.

2850 18S26/R462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PACE 23{i-ef-tb)-23 law, and to
arrest the person or persons in possession or control of the sane.

(a) The manufacturer has received a nmarketing granted order for the ENDS product fromthe FDA pursuant
to 21 USC SeetioenSec. 387j;

(b) The manufacturer submitted a tinely filed premarket tobacco product application for the ENDS product
to the FDA pursuant to 21 USC Seet+enSec. 387), and the application either renains under review by the
FDA or has received a denial order_that has S

2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PAGE 24{i-cj -tb)-24—that—has
been and renmi ns stayed by the FDA or court order, rescinded by the FDA, or vacated by a court;

(i) The marketing granted order issued by the FDA pursuant to 21 USC SeetisenrSec. 387j;

(ii) A copy of the acceptance letter issued by the FDA pursuant to 21 USC SeetionSec. 387] for a tinely
filed premarket tobacco product application;

2850 18S26/R462-2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PACGE 25{i-cf-tb)-25 (b) A
paynent of Five Hundred Dol |l ars ($500.00) for each ENDS product each tinme a manufacturer subnmits an
annual certification formfor that ENDS product.

(5) A manufacturer required to subnmt a certification formpursuant to this section shall notify the
conmi ssioner within thirty (30) cal endar days of any material change to the certification form
including the issuance or denial of a marketing authorization or other order by the FDA pursuant to 21
USC Seet+-enSec. 387j, or any other order or action by the FDA or any court that affects the ability of
the ENDS product to be introduced or delivered into interstate commerce for commercial distribution in
the United States.

(6) Begihnihglo ent he Cstoberextent ithat 2025+21 theUSC cormi-ssi-oherSec. shall-387| rAai-htaihis
andanended, ~akeor publ-clysubsequent awvaitablerequl ati ons eror theot her departrenrt—s—official

websit-ef eder al agui dance di+eet-oryor thatformal H-stspolicy akstatenent ENDS| s pedust-i ssued
AaRU-act-u~ers—-changi ng brardconpl i ance RaRBsSIequirenents cat-egor-esor {e—g—-standards e-ti-gui-c-for e~

Hgui-dan eartt+i-dge~ENDS e-t-i-gui-dproduct ped-t 0 di-spesable)-becone federally conpliant, each manufacturer
of _an ENDS product rames~that andis H-aworssold for-which S.

2850 1SS26/R462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462225/ SS26/ R462PS PACE 26{i-cf-tb)-26
cortidicationretai | fornssal e havwei n beenM sSsi Ssi ppi subrittedshal | ardsubnit appreveddocunentation byto

the conmi ssioner andsubstantiating shakconpliance updatewi th such new federal requirenents or_standards
within thirty (30) days of the diwectorydate atconpliance Feastwi th serthlysuch torequirenment eRse0r
accuracy—standard i s nandat ed.

Failure to substantiate conpliance with new federal requirenents or standards shall be grounds for
renmoval of the manufacturer and its ENDS products fromthe directory established in this section.

(7) Beginning on October 1, 2025, the conmi ssioner shall maintain and nake publicly available on the
departnent's official website a directory that lists all ENDS product manufacturers, brand nanes,
categories (e.q., e-liquid, e-liquid cartridge, e-liquid pod, disposable), product nanes, and flavors
for _which certification forns have been subnitted and approved by the commi ssioner _and shall update the
directory at least nonthly to ensure accuracy.

£A-(8) Neither a manufacturer nor its ENDS products shall be included or retained in the directory if
the conmm ssioner determnes that any of the follow ng apply:




2850 1SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462——225/ SS26/ RA62PS PACGE 2H--6f-t-b)-27 (-8-)-( ) The
copm-ssi-opermanuf act urer shakksubni tted provi-dea RaRulacturerscertification reticethat anrddoes arnot
opportuhi-tyconpl v +ewi th ew-et he defici-ehei-esrequirenents befereof rerBvi-hgsubsections rRaRu-acttH-e~s(2)
orand ENDS(3) productsof f+onthis thesection; —di-—ect-ory—

(c) The manufacturer failed to include with its certification the payment required by subsection (3)(b)
of this section;

(d) The manufacturer sold ENDS products in Mssissippi required to be certified under this section
during a period when either the manufacturer or the ENDS product had not been certified and listed on
the directory;

or (e) The information provided by the manufacturer in its certification is deternined by the

conmi ssioner_to contain false information or contains material msrepresentations or _om Ssions.

(9) The commi ssioner _shall provide nmanufacturers notice and an opportunity to cure deficiencies before
removing manufacturers or ENDS products fromthe directory.

2850 =SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ RA62PS PAGE 28{i-c{-tb)-28 and(b)
destructi-enrThe byENDS theproduct departrenrt—nmanufacturer theshal | M-ssi-ssippihave Attoerreyfifteen
Geheral—s(15) OH--cerbusi ness erdays anryfrom lawt he enforcersni-dat e agenrecyof ihservice of the
Statenoti ce of M-ssissippi—the anrdcomm ssioner's #eyintended retacti on beto pushasedcure the
deficiencies or seldotherw se forestablish ~etailthat salethe ENDS product nmanufacturer or ferits
saeENDS teproducts ashoul d eersurerbe included in M-ssissippi—the directory.

(c) Retailers shall have thirty (30) days followi ng the renoval of a nmanufacturer or its ENDS products
fromthe directory to sell such ENDS products that were in the retailer's inventory as of the date of
renoval .

(d) After thirty (30) calendar days follow ng renoval fromthe directory, the ENDS product of a
manufacturer identified in the notice of renpval and intended for retail sale or for sale to a consuner
in Mssissippi is subject to seizure, forfeiture, and destruction by the departnent, the M ssissippi
Attorney Ceneral's Ofice, or any |law enforcenent agency in the State of M ssissippi, and may not be
purchased or _sold for retail sale or for sale to a consuner _in M ssissippi.

2850 1SS26/R462-2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462.225/ SS26/ R462PS PAGE 2-9-@|-c-]-\-t-b-)-29 (10) (a)
Except as provided in paragraphs (b) and (c) Eachof di-stibutoerthis ersubsection wholesaler(10)
shallbeqi nni ng haveon sixtyOctober (60)1, days2025, f+~onrpr on the date that the conmi ssioner first makes
the directory available for public inspection on the departnent's websiteofficial tewebsite,

renpyvewhi chever theseis |ater, ENDS products i-atendednot included in the directory, shall not be sold
for retail sale in theM ssissippi, stateeither f+ondirectly itsor iAvwenrtery—through an inporter,
distributor, wholesaler, retailer, or simlar intermediary or _internmediaries.

(-(b) AHterEach retailer shall have sixty (60) ealendar—days felewi-hgfrom publ-cati-enr—ef—t he
di-—ect-orydat e ENDSt hat productst he metconmi ssioner H-stedfirst ihmakes the directory anrdavail able
htended—f or Fetaii nspection sakeon e+its ferthe saledepartnent's tewebsite a—corsutRBI—i-A—M-ssi-ssi-ppi-

Mu-b-]—ec-t—to seJ-z-u-r-e-,-seII f-o:-f-eJ-t-u-r-e-,-ENDS a-n-d.groducts destructiont hat bywere the—departrert—the
S A G ey—i N +heits Stateinventory e+




M-ssi-ssi-ppi—and may—not bei ncl uded pw-chasedi n e+t he S-Q-l-d»dl rectory f-er—r-e-t-a-l-l—s-a-l-e—or f-er-rem)ve
salet hose ENDS aproducts ceasune~from ihinventory.
Hhis—sest-on-

Fhe(c) eest-Each efdi stributor sushor seizuw-e~whol esal er ferfeite~shal | ardhave dest+uetionrsi xty
shall-(60) bedays paidfrom by—t he persondate f+~onthat whom-t he ENDSconmi ssioner productsfirst arenmakes
conii-scat-ed-t he exceptdi rectory thatavail abl e aef or ENDS| nspecti on predust-son mayt he bedepartnent's
seizedwebsite f+ont 0 arenmpve consuert hose whoENDS hasproducts aedei ntended af or benasale H-dein
puchaset he ofstate suchfrom ENDS| t s predust—i nventory.

Fhe(d) departrenptAfter M-ssissippisixty Attorhey(60) General—scal endar Oicer~days follow ng publication
of the directory, ENDS products not listed in the directory and intended for retail sale or ethefor
Lawsal e enforcersntt 0 agencya mmyconsuner sto+ein M ssissippi are subject to seizure, forfeiture, and
di-spesedestructi on efby the seizeddepartnent, ENDSt he predust-sM ssissippi asAttorney
approp-ate~Ceneral's Ofice, or any |aw enforcenent agency in accordanrcet he w-thSt at e Federal—of

stat-e~M ssi ssippi, and leeaknay lawsnot perta-hi-hgbe tepurchased sterageor anrdsol d di-spesakfor efretail
suchsal e ENDSor products—for sale to a consuner_ S.

2850 18S26/-R462—2%:*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/-R462225/ SS26/ RA62PS PAGE 30{i-6{-tb)-30 ihehuded—i n
theM ssi ssi ppi di-~ect-orye xcegt s-h-a-l-l-as bagr ovi ded S-U-bi—G-G-t-l n t-gsubsectl on a(9) c~-mi-palof peraltythis

-poesedsect i on. —b he—M-ssissipp or-Rey—Genera 6e—or—a—d ct—att-o
EachThe wi-elationcost of such seizure, forfeiture, and destruction shall be paid by the pres-siersperson
off r om +hicswhom subsestiont he (E0)-ENDS shalproducts are confiscated, except that no ENDS products may
be t+eatedsei zed asfrom a separateconsuner oferse~who has nade a bona fide purchase of such ENDS
product .

The departnent, M ssissippi Attorney Ceneral's Ofice, or other |aw enforcenent agency nay store and

di spose of the seized ENDS products as appropriate, in accordance with federal, state, and |local |aws
pertaining to storage and disposal of such ENDS products.

(11) (a) A manufacturer, retailer, distributor, wholesaler, or inporter who sells or offers for sale an
ENDS product for retail sale or for sale to a consuner in Mssissippi that is not included in the
directory shall be subject to a crimnal penalty inposed by the M ssissippi Attorney Ceneral's Ofice or
a district attorney.

Each violation of the provisions of this subsection (11) shall be treated as a separate offense.

(ii) For a second violation of thls type within a twel ve-nonth period, the penalty shall be at |east
Seven Hundred E—tS.. 5 2t S

product—per—day—
B
No

2850 *SS26/ R462PS* ~ OFFI CI AL ~ 25/ SS26/ RA62PS PAGE 31 Fifty Dollars ($750.00), but not nore than One
Thousand Dol lars ($1,000.00), per ENDS product per day.

S~(v) If the ENDS product contains any controlled substance, including, but not limted to, fentanyl,
that causes the recipient of such to require energency nedical care as a result of using the ENDS
product, then the applicable penalty described in this paragraph (a) shall be trebled, and any other
penalty provided by law for the sale, possession, or furnishing of a controlled substance shall be
added.

(b) Additionally, a manufacturer whose ENDS products are not listed in the directory and who causes the
ENDS products that are not listed to be sold for retail sale in Mssissippi, whether directly or through
an_inporter, distributor, wholesaler, retailer, or simlar internediary or internediaries, is subject to
a civil penalty of Two Thousand Five Hundred Dollars ($2,500.00) S.

2850 £SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462—225/ SS26/ R462PS PACGE 34{i-6j-b)-32 n-per H-day
thefor each individual ENDS product centai-hsoffered anyfor controlledsal e substancerin

Hhekudi-rg-vi ol ati on but-of metthi s H-tedsection te-until FertaryH—that—causes—t he ~esipi-ent-of f endi ng

SFENDS suchproduct t8i s regui-erenpved erergenrcyfrom redi-cal—care—as—a—es-t—of—usi-Rg—t he ENDSpar ket
product——or theruntil the a-p-pl-l-c-a-bl-e of f endi ng penal-t—yENDS d-esc-r-l-bedgroduct hi s thisproperly
pa-r-ag-r-a-phllsted (-a;-on 3 he ebled—a 3 ot-he aldls p—For—t he salerdirectory.

S~(12) (a) A manufacturer not registered to do business in the state shall, as a condition precedent to




having its nane or its products listed and retained in the directory, appoint and continually engage

wi thout interruption a registered agent in Mssissippi for service of process on whomall process _and
any action or _proceeding arising out of the enforcenent of this section nmay be served.

The manufacturer shall provide to the conmi ssioner the nane, address, and tel ephone nunber of its agent
for service of process and shall provide any other information relating to its agent as may be requested
by the conmi ssioner.

(b) A manufacturer |located outside of the United States shall, as an additional condition precedent to
having its products listed or retained in the directory, cause each of its inporters S

2850 18SS26/R462—2x*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462-225/ SS26/ R462PS PACGE 32(-ef-+b)-33 {L1d)-of
a)yany Aof rAaRulacturerits AGLENDS regi-steredproducts to dobpe busi-hesssold in theM ssissippi state
sholde—as—a—condi-tt-on—presedent—t 0 haxd-Rgappoi nt, H-s—RaRe—or—s—produsts—-sted-and retalned—i-n—the
di-ect-0ry—appoi-ht—and—cont i nual | y engage wi thout i-Rt-eruptionrinterruption, athe registeredservices
agent—i-A—M-ssi-ssi-ppi—ior—servi-ce—0f processan eragent wheni n ak-t he processstate anrdi n aryaccordance
acti-oAw th a-p;oeeed-o-ng—au-s-o-ng—ou-t—o-f—t he en-f-or-emn-t-grow sions of this seectionsection. —n:ay—be—sar-ued-.-

(c) A manufacturer shall provide witten notice to the conmissioner thirty (30) cal endar days prior to
the term nation of the authority of an agent appointed under paragraphs (a) and (b) of this subsection
“Ho—(12).

No |l ess than five (5) calendar days prior to the term nation of an existing agent appointnent, a

manuf acturer shall provide to the conmi ssioner the nane, address S-and tel ephone nunber of its newy

appoi nted agent for service of process and shall provide any other information relating to the new
appoi nt nent _as_nmay be requested by the commi ssioner.

In the event an agent term nates an agency appointnent, the manufacturer shall notify the conmi ssioner
of the termination within five (5) calendar days and shall include proof to the satisfaction of the
commi ssioner _of the appointnment of a new agent.

(13) (&) Any nonresident or foreign manufacturer that has not registered to do business in the state as
a foreign corporation or business entity shall, as a condition precedent to having its nane or its ENDS
products listed and retained in the directory submt to the conm ssioner a surety bond or other cash
security payable to the State of M ssissippi in the amount of S.

2850 £SS26/-R462—2:*SS26/ RA62PS* ~ OFFI Cl AL ~ 25L/SS26/-R462225/ SS26/ RA62PS PAGE 33{-6{-tb)-34 andTwenty-
five t-el-ephanaThousand n-u-n@ar-DoI | ars 0-f-($25 000 00) A-Ls—new-y—a-ppal-m-eehagam—mw—seumee—oi—pmeas

If the state executes on the surety bond, it may require the manufacturer to provide an additional bond
as a condition S—precedent for retaining the manufacturer or its ENDS products in the directory.

Unl ess the manufacturer, on or before the expiration of the sixty-day period, files with the
conmi ssi oner a new bond, with the surety approved by and aeee-pt—a-bl—es —t-e—t-he—ee#m—ss-a—en%t—he




2850 £SS26/R462—2%*SS26/ RA62PS* ~ OFFI Cl AL ~ 25/SS26/R462—225/ SS26/ R462PS PACGE 35{-6{---b)-35

resultsaccept abl e avaitable—to the publicconmi ssioner, upenthe reguest—conmi ssioner shall renove the
manuf acturer and its ENDS products fromthe directory

(14) Each retailer, distributor, and whol esaler that sells or distributes ENDS products in this state or

sells ENDS products to consuners in this state shall be subject to at least two (2) unannounced
conpli ance checks annually by the departnent for purposes of enforcing this section

Unannounced follow up conpliance checks of all nonconpliant retailers, distributors, and whol esal ers
shall be conducted within thirty (30) days after any violation of this article

The departnent shall publish the results of all conpliance checks annually and shall nmake the results
available to the public upon request.

(14)-(15) The conmi ssioner nay pronul gate rules necessary to effectuate the purposes of this section
53-8, 2 s8s—ahrd—penalti-es—coll-acted-b he—6-0R-S-Si-0Re—pPLH-SHah o—t-hi-s—sacti-on—sha be—used

2850 *SS26/ R462PS* ~ OFFI CI AL ~ 25/ SS26/ R4A62PS PAGE 36 (16) Al fees and penalties collected by the

conmi ssioner _pursuant to this section shall be used for admi nistration and enforcenent of this section
(17) Before January 1, 2026, and annually thereafter, the comm ssioner shall provide a report to the
Legi sl ature regarding the status of the directory, manufacturers and ENDS products included in the
directory, revenue and expenditures related to adninistration of this section, and enforcenent
activities undertaken pursuant to this section of this act.

2850 £8S26/R462.2%*SS26/ R462PS* ~ OFFI Cl AL ~ 25/SS26/R462.-225/ SS26/ R462PS ST

requi re PAGE 36{e}+b)-37 Conmi ssioner of Revenue to establish separate directories to regulate sales
of .
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